

REGISTERED No. D-481 


Hhc Gazette 



of Irtbia 


wmti are* 

EXTRAORDINARY 
PART H-Section 3 

PUBLISHED BY AUTHORITY 


No. 28] NEW DELHI, SATURDAY, AUGUST 12, 1950 

-- ■■ ■ - ■ 1 * f&np ‘ ~ 1 ■ ■ ■ 1 — t — y 

MINISTRY OF LABOUR 

NOTIFICATION 
New Delhi, the 12 lh August 1960 

S.R.O. 38fl.— In pursuance of section 17 of (he Industrial Dispute s Act, 
1947 (XIV of 1Q47 j, the Central Government is pleased to publish the fol'owing 
award of the All India Industrial Tribunal (Hank Disputes) in the matter of 
an industrial dispute regarding the pay scales, dearness allowance, terms and 
conditions of employment etc. of workmen in certain banking companies: — 

BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES)* 

BOMBAY 


ADJUDICATION 

BEi’WBBN 

The banking companies mentioned in Schedule I to the curlers of the Miniate y 
ot Labour No. LE-2(212), dated the 13tli June 1949 and 28th Septem- 
ber 1949 1 . 


ANT) 

Their workmen 

In the matter of an industrial dispute re : the employees’ pay scales, clcarn re- 
allowance, terms and conditions of their employment etc. 

Pitsewl : 

Mr. K. C. Sen, Chairman, 

Mr. J. N. Majumdar, Member, 

Mr, N. Chandramkhara Aiyar, Member. 

A ppearnn"S : 

(As in Appendix V) 


'Vide Appendix I. 
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AWARD 

CHAPTER I 

INTRODUCTORY 

By a Notification No. LR 2(205), dated the 13th June 1649 the Government 
of India in the Ministry of Labour, in exercise of the ] overs < onfeircd by section 
7 of the Industrial Disputes Act, 1947 (XIV of 1947), constituted this Tril trial for 
the adjudication of industrial disputes in tanking com] anics. The Tribunal con- 
sisted of 


1 Mr. K. C. Hen , m President, Industrial Court, Bombay 
and retired Judge of the High Court of Judicature, 

Bombay ...... . . Chairman. 

2. Mr. S. P Varinu, Chairman, Industrial Tiil una 1 , Dhanbad 
and retired Judge of the High Court of Judica'uro, 

Patna ........ Moral er. 

; M 1 ■ J- N. Mr.jumdftv retired Judge of the High Court of 

Judiiature, Calcutta, ...... Member. 

A “ banking company ” was defined in the Industiial Disputes (Banking 
and Insurance Companies) Ordinance 1049 (VI of 1949 now replaced by Act LiV 
of 1949) 1 as a banking company as defined in section 6 of the Banking Companies 
Act (X of 1949) having branches or other establishments in more than one 
Province, and as including the Imperial Bank of India. 

2. By a further Notification No. LR 60(47), dated the 24th August 1949, 
Mr. N. Chandrasokhara Aiyar, retired Judge of the High Court of Judicature, 
Madras was appointed as a member of the Tribunal in place of Mr. 8. P. Varma 
whose sendees had ceased to be available to the Tribunal, Mr. Aiyar joined the 
Tribunal on the 12th September 1949. His services were, however, not available 
from the afternoon of the 23 id November 1949 to the forenoon of the 20th February- 
I960, during which period his services were placed at the disposal of the 
Ministry of External Affairs as a member of the Indo- Pakistan Boundary Disputes 
Tribunal. 

3. In exorcise of the powers conferred by clause (c) of sub-section (1) of seo- 
tion 10 of the Industrial Disputes Act, 1947 (XIV of 1947) the industrial disputes 
that had arisen between 82 scheduled and 88 non-scheduled banking companies 
and their employees were referred for adjudication to this Tribunal by the Govern- 
ment of India in the Ministry of Labour by their order No. LR 2(212), dated thj 
13th June 1949 1 . The names of the banking companies which are parties to the 
disputes and the subject matters of the said disputes are mentioned in schedule 
I and II respectively to the said order. By a further Notification No. LR-2(212), 
dated the 12th August 194SP tijc words “or is apprehended” were inserted after 
the words “whereas an industrial dispute has arisen ” occurring in the said order 
of reference. By another Notification No. LR-2(272), dated the 6th February I960 1 
the name of “Habib Bank Limited ” v as deleted from Group C of the scheduled 
banks and inserted in Group B of such banks in schedule I to the said Government 
o. der. By ordei No. LR-2(212), dated the 28th September 1949 1 the industiial dis- 
putes between 1 scheduled and 34 non-scheduled hanking companies and their 
employees were referred to this Tribunal. The Ministry of Labour by their lettei* 
No LR 2(212), rlateel the 13th Octobei 1949 explained that the reference was fouffd 
necessary since a large number of hanks coming within the scope of the Industrial 
Disputes (Banking and Insurance Companies) Oidinance, 1949 (VI of 1949, now 
replaced by Act LlV of 1949) had been excluded from schedule I to llm first oidei of 
reforenre. It was further stated in the said letter that a fairly large number of 
banks outside the scope of the Ordinance had erroneously been included in tho 


l Vide Appendix I. 
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foimer reference and that it would be open to the Tribunal to exclude such 
banks from the operation of its award. 

4. By a later order, No. LR-2(248), dated the 5th January 1950, the industrial 
disputes between 5 scheduled banking companies and their employees in the former 
State of Baroda, now merged in the State of Bombay, were also referred to this 
Tribunal. Schedule II to the said order contained the 17 demands which formed 
the subject nrattei of the said dispute. By another order, No. LR-2(252), dated the 
1st February 1950, an industrial dispute between the Imperial Bank of India (Madras 
Circle) and their employees was also referred to the Tribunal for adjudication. 

5. Besides the above, certain industrial disputes relating to banking companies 
having branches in more than one State were pending before the State Industrial 
Tribunals. The proceedings in respect of those disputes abated under sub-section 
5 of the Industrial disputes (Banking and Insurance Companies) Ordinance, 1949 
(VI of 1949). The Ministry of Labour, by their letter No. LR-2^212), dated the 15th 
July 1949 directed all the State Governments except Assam Bihar, C. P. and Berar 
and Delhi to forward to this Tribunal the records of such industrial disputes. The 
records of such pending disputes were received from various States but the Tri- 
bunal wanted a regular order of reference in writing from the Centra' Government 
in respect of such matters in view of sub-section (2) of section 5 of the said Ordinance. 
Accordingly separate references regarding such matters pending in the States of 
Bombay, Delhi, the U. P. and West Bengal were made by the Government of 
India. 

6. Separate awards have been made by the Tribunal on the references regarding 
the disputes between the banks in Baroda and the Imperial Bank of India (Madras 
■Circle) and their respective employees, as well as the disputes in the States of Bom- 
bay, Delhi, the U. P. and West Bengal which were pending before the respective 
•State Tribunals. 

7. On the 4th July 1949 the Chairman convened an informal meeting of the 
representatives of banks situated in the city of Bombay and their employees in 
•order to prepare a tentative programme for the conduct of the proceedings. Re- 
presentatives of 17 banks and of the Indian Banks Association were present at 
the said meeting, and bank employees of Bombay were represented by the General 
•Secretary of the Federation of Bank Employees, Bombay. At the said meeting 
it was decided that notices to employees should tr given through banks and-unions 
asking the employees to state particulars of their demands and the grounds on which 
they were based. It was also decided that; the statements of claims of the employees 
or unions should be sent to the Tribunal and the banks concerned by the 6th August 
1949 and that the banks should send their written statements in reply to the demands 
to the'Tribunal and the employees or unions concerned by the 3rd September 1949. 
The first hearing of the matter was also fixed in Bombay for the 12th September 
1949. 

8. Notices were, accordingly, issued from the 9th to the 12th July 1949 to all 
the banks covered by Schedule I to the Government order No. LR-2(212), dated 
the 13th June 1949 together with copies of a notice to be published for information 
•of the employees of the banks concerned including their branches. Similar notices 
were issued on the 25th November 1949 to the banks covered by the reference, dated 
the 28th September 1949. By a separate circular dated the 22nd November 
1949 the banks were further directed to file affidavits to the effect that the instruc- 
tions given by the Tribunal had been complied with, to which 65 banks replied in 
the affirmative. Separate notices were issued on the 8th July 1949 to 13 unions of 
bank employees whose names and addresses had been supplied to this Tribunal 
by the Ministry of Labour by a letter dated the 15th June 1949. 
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9. In response to the above-mentioned notices statements of claims were re- 
ceived from 260 unions and elected representatives of employees all over the country 
details of which are shown in the table given below : 


State 


Statement of claims submitted by : 


Regional* 
Uni one 


Elected 

•Other ropre- Total 
Unions sentativoB 
of 

employees 


Assam 







1 


1 

Bihar 






1 

7 

7 

15 

Bombay 






4 

0 

37 

47 

Madhya Pradesh 








31 

31 

Madras 







6 

80 

62 

Orissa 







, , 

1 

1 

Punjab . 







2 

12 

14 

Tho Uttar Pradesh . 






3 

, , 

18 

18 

West Bengal . . 






. . 

23 

0 

32 

Delhi 






„ * 

4 

8 

12 

Other areas 






6 

2 

50 

57 







13 

Cl 

226 

200 


'Regional Unions arc unions organized on a regional basin irrespective of the banks in which 
the members arc employed, 

■Other unions are unions organized in each cane by the <n ployeet of a j artkului bank. 


A list of Unions referred to above has been given in Appendix II. 

10. The following table gives the distiibution of the statements of claims re- 
ceived from the employees of banks ai ranged aecoi ding to 1 be classifies. I ion of banks 
adopted in the Government orders, dated the 13tli June and the 28lh September 
1049. 


Group 


Number 

of 

banks. 


Scheduled : 

Group A .... ....... 12 

” B 

” C 80 

" D 1 

A' oa scheduled i 

oioup A ft 

B . 1 


Total ... 01 
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11. Written. statements in reply to the dunands made by tho Union or repre- 
sentatives of employees wore reoi ivod from tho following numbers of banks ai ran- 
ged by groups according lo tlio Government orders referred to above. 


Group Number 

of 

banks 


Scheduled : 


Group A ............ . 12 

” B fi 

” a 30 

” D 1 

Not’ scheduled : 

Group A ............ 6 


Total .... .'ll; 


12. Wlulo flic demandh and written statements in reply weri being recent d 
demands for interim relief were pouring in fiom different parts of the country, one 
of the first to bo received being one from tlie United Provinces Bank Employees’ 
Union, Kanpur. There, on tho 22nd May 1049, the woikmcn of most of the banks 
bad served on their respettho manage mail s notices of a stuke to bo held on the 
21st June 1049 in ease the demands made by them were not tonccckd. Along 
with those demands the employee- lmd iihoput forward a claim for interim relief. 
On the 17th and 18th June 1049 a (oiiferenct was held at the instance of Hit Chief 
Labour Commissioner (Central) at Patna which w 7 as attended by representatives 
of the banks and tlio U. P. Bank Employees’ Union. 

13. The Ceutial (Joint inneni sent a copy of (lie report of the said conference 
to the Tribunal for information and such action as it night tom Tier appiopriatc. 
In view of tho urgency of the settlement of the said dispute the Tnbuiuil heard 
tho parties at Lucknow oil tho 4th and nib August 1940 and gave its award regard- 
ing interim relief in respei t of 24 hauls on the 25th August 1 9-19. By a second 
await! eluted the 23rd September 1949, the employees ot 1? banks which weie not 
coveted by the previous award were grunted interim iclict on the lines of the earlier 
award. 

14 Applications for nrlir.m r< lief were abo leioixwl from 20 unions ol West 
Bengal, 3 ot Madras, 2 of Bombay, 1 of Bihaj and almost all tho unions of Delhi 
and the Punjab The Tribunal by three separate uv arris dated the 17th October 
1949 granted interim relief to tlie bunk i mployees of the States of Bombay 7 Bihar 
and Delhi, and the Punjab By two other awards dat'd flu 2ndDcc<mboi 1949 
the bank employees in tho States of Madras and West, Bengal wotc also gr. nt"d 
similar relief. By an an aid dated the 21st Eebiuary 1950 the scope of the interim 
relief awanl for the bunk employees of the Slate of Bombay 7 Mas oxbndcdto cover 
tire employees of the Impel iu I Bank c>f (udiu (Bombay Circle). An award was also 
made in tennis of an agreement dated the 21 si Februaiy 1950 between the Indian 
Bank, Limited, Madras and its workmen in re a peet of certain categories of work- 
men, 

15. Extracts and summaries of the awards regarding interim relief have been 
given in Appendix III. 

16, The Tribunal commenced tho hearing of tlie general issues on the 1 2th Sep- 
tember 1949 in the Council Hall, Bombay. Representatives of 34 banks and 32 
onions attended tho said hearing. 
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17. The first item in Schedule II to the Government order No. LR-2(212) dated 
the 13th June 1949 (to be referred to hereinafter as Schedule II) to be taken up for 
consideration was the classification of banks for the purposes of this adjudication 
and the classification of their branches (items 33 and 34 in Schedule II). After 
a few days’ hearing, it was felt that in view of the large number of applications for 
interim relief still pending and of complaints regarding wrongful dismissal and 
other forms of victimization, it was necessary for the Tribunal to visit certain prin- 
cipal cities and dispose of as many of such applications as possible before reverting 
to the main adjudication proceedings. Accordingly the Tribunal decided to visit- 
Delhi, Patna, Calcutta, Madras, Trivandrum and Bangalore. The question of in- 
terim relief to be granted to the employees in the State of Bombay was taken up 
for consideration on the 14th September 1949. At Delhi the Tribunal sat from 
the 19th to the 23rd September and heard arguments as to interim relief and as 
to 110 cases of alleged victimization. Its award as to interim relief was made on 
the 17th October 1949 and that as to victimization cases was made on the 19th 
January 1950. 

18. At Patna the Tribunal held its sittings on the 26th September 1949. The 
Tribunal made its award regarding interim relief on the 17th October 1949 and 
its decisions regarding the cases of alleged victimization heard at Patna were in- 
cluded in its award regarding such eases arising in the States of Delhi and the 
Punjab. 

19. At Calcutta the Tribunal sat from the 8th to the 17th October 1949. 
Claims for interim relief had been advanced on behalf of the workmen of 20 banking 
companies. The Tribunal by an award dated the 2nd December 1949 laid down 
scales for interim relief for the workmen of the Imperial Bank of India and other 
banks having their headquarters or branches in West Bengal. 

20. Cases of alleged victimization were also heard and an award in respect 
of them was made on the 5th January 1950. 

21. At Madras the sittings of the Tribunal were held from the 27th October to- 
the 3rd November 1949. As usual the principal question that was agitated by the 
employees was that of interim relief. The Tribunal made an award dated the 
2nd December 1949 relating to this demand. 

22. The Tribunal by an award dated the 4tli November 1949 also gave its- 
decisions in respect of 8 cases of alleged victimization heard during its stay at 
Madras. 

23. At Trivandrum the Tribunal sat on the 8th and 9th November 1949- 
The non-scheduled banks of the West Coast had been asked to attend but they 
were not present. The representatives of the All-Travancore Bank Employees^ 
Union, on behalf of the emplo 3 T ees serving in the United State of Travancore and 
Cochin, filed a memorandum before the Tribunal. 

24. At Bangalore the sittings of the Tribunal were held on the 14th and 15th 
November 1949. The question whether the Tribunal had jurisdiction over a 
bank or a branch thereof situated in a State which had acceded to India but had not 
been merged therein, was discussed at length. The decision of the Tribunal in res- 
pect of the said matter was incorporated in the interim relief award for Madras- 
referred to above. 

25. Sometimes before this the Tribunal had felt that too large a part of its 
time was being taken up by cases of alleged victimization, applications for retrench- 
ment, etc., that were filed before it and that its main work, that of going intq the 
general questions affecting the relationship between the management of banking 
companies and their employees, was being hampered and delayed. A suggestion 
was, therefore, made to the Central Government that single members of the Tri- 
bunal should be authorised to do this work by a suitable amendment or addition 
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to the Industrial Disputes (Central) Rules 1947. In response to this suggestion 
the Industrial Tribunal (Procedure) Rules, 1949 were framed by Government. 
These rules will be found in Appendix IV. Accordingly a large number of cases 
and matters pending before the Tribunal were divided amongst the members for 
enquiry and report to the Tribunal ; and the members of the Tribunal began to 
sit separately at different centres from the 3rd December 1949. 

26. Before the Tribunal split up for separate hearings it had adopted the prac- 
tice of allotting a few days at each place of its sitting for discussion of such general 
issues as the employees might be specially interested in. At certain places the em- 
ployees, and at some places several of the banks as well, w anted that all the general 
issues should be discussed locally. On the Tribunal’s pointing out that if this re- 
quest was granted it would result in similar requests being made by employees at 
other places, which would involve not only a needless repetition of arguments but 
the proceedings being continued indefinitely, the employees agreed to the original 
programme as to the hearing of all the general issues at Bombay subject to the 
employees’ representatives being paid by the banks their costs of travelling and 
of stay at Bombay. The Tribunal ordered such costs to be paid; and it moved 
the Central Government to make an express provision in the Industrial Disputes 
(Central) Rules, 1947 with regard to the Tribunal’s power to award such costs. 
Accordingly rule 21 -A was framed by the Central Government in exercise of the 
powers conferred by section 38 of the Industrial Disputes Act, 1947. 4 

27. The Members of the Tribunal sat separately at Bombay, Calcutta, Madras, 
Dehra Dun, Lucknow', Nagpur, Gauhati, Banaras and Mussoorie between the 3rd 
December 1949 and the end of July, 1950 and 442 cases of victimization and 16 
cases of retirement were thus dealt with. 

28. The Tribunal’s awards regarding cases of alleged victimization and orders 
on applications for retrenchment which have been made up to date (most of which 
have already been published) will be found reproduced in Appendix IX. We 
thought it expedient to adopt the policy of not entertaining such grievances or 
complaints as could be said to have arisen before the 1st January 1947. Certain 
applications of this nature came before the Tribunal very late ; so w r e adopted the 
practice of not entertaining them after the 31st March 1950, unless the delay 
was explained to our satisfaction. 

29. The second hearing of the general issues commenced at Bombay on the 
16th January 1950 and concluded on the 3rd April 1950. Representath cs of 55 
banks and 48 unions attended the said proceedings. 5 The total number of days taken 
by the healing of the general issuer- was 42. The heaiing of questions ! elating to 
inteiim relief in the different states occupied in all 15 days. The hearing of ca r -es 
of alleged victimization and applications for r eticncl mart took 102 days ; the number 
of victimization cases disposed of up to date is 651 ; 16 applications for retrench- 
ment have been disposed of and one such application is still pending. Tlie hearing 
of matters which had been pending before Tribunals or Courts in the different 
States and which were referred to us took 9 days: and the hearing of disputes in 
the State of Baroda and the State of Saurashtra, which were also separately re- 
ferred to us, occupied 3 days. 


1 Vide Appendix IV. 
5 Vide Appendix V. 
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CHAPTER II 

Certain Questions Regarding Jurisdiction 

30. At the commencement of our proceedings we were met with certain 
-objections against our jurisdiction which were subsequently elaborated towards the 
end of the hearing at Bombay. The main part of those objections, however, came 
from Mr. A. C. Beynon, who represented certain Exchange Banks. They may be 
•summarised as under : 

(1) In certain banks and certain branches of some banks there is no existing 
dispute between the employers and the employees; with regard to 
such cases the statement appearing in the Government Order 
No. LR-2(212) dated the 13th June 1949 that “an industrial dispute 
has arisen ” was not justified , and the Tribunal has no jurisdiction. 

f{2) As to the industrial disputes which are said to be ‘apprehended it is doubt- 
ful whether the legislative provision regarding them is valid; but even., 
if it be valid, the Tribunal must see (a) whether Government had 
materials before them suggesting that an industrial dispute might 
be apprehended and applied their minds to such materials before 
they made the declaration that such a dispute was apprehended, 

( b ) whether the materials were such as to justify such apprehension 
and (c) whether even if these conditions were fulfilled the apprehen- 
sion crystallised into an actual industrial dispute at the time of the 
hearing. 

(3) The notification dated the 12th August 1949 amending the order dated 
the 13tli June 1949, by inserting the words “or is apprehended” 
after the words “Whereas an industrial dispute has arisen ” is bad 
in law and of no effect. 

31. We proceed to deal with these objections in th ‘ same order. To take 
first the objection that in certain banks and branches there were in fact no disputes, 
this is undoubtedly true. The employees who sent the Tribunal particulars 
of their claims and those who appeared or sent their representatives before it did 
not represent the employees of all the banks and all the branches covered by the 
Government orders dated the 13th June 1949 and the 28th September 1949. Some 
of the banks so covered, e.g., the Comptoir National D ’ Csc-ompte de Paris and the 
Netherlands Trading Society, appealed under protest and said that there were no 
disputes between them and their employees. In certain cases statements were 
received from certain employees claiming to represent all the employees in their 
banks, or particular branches thereof, to the effect that they had no differences 
with their employers ; and certain banks filed affidavits about the non-existence, 
of such differences or disputes so far as they were concerned. Reliance vas placed 
in this connection on the case of the Randan Textiles Limited v . The Industrial 
Tribunal , Madras and ethers de< idtd by the High Court of Madras on the 26th August 
1949. In that ca s ■ the Government of Mad r as had referred an alleged dispute 
between the Kandan Textiles Limited and their workers to the Industrial Tribunal 
sitting at Madras for adjudication and the said Tribunal had made an award 
and the Government had declared the said award to be binding on the employers 
and the employees conce n-'d. An application to quash the said order having 
been mr.de ' o the High Court, it was found that the Government’s order of :ef rence 
harl been based on nothi lg more than a report made by the Come ijsioner 0 f 
Labour, Madras to the Government that an Indus lial dispute had a 'ism between tl e 
workers and the management of the Kandan Texti'es Limi'ed and a letter addressed 
by the President of one of the two workers’ unions to the Government. The 
report of the Commissioner of Labour had been based on two letters addressed to 
him by the Presid rnt of the Union, while the details of the dispute referred as 
mentioned in the Government’s order of reference has been copied verbatim from 
the said President’s letter to the Government ; hut none of those details were to 
i>e found in the two letters addressed to the Com uissioner of Labour, nor had any 
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demands concerning any of them been made to the management ; and the enumera- 
tion of the details of the dispute in the order of reference omitted the only dispute 
reported by the Commissioner of Labour. In these circumstances the learned 
Judges felt bound to hold that the Government had not applied their mind 
to the relevant materials placed before them, before making the reference, and 
they, accordingly, quashed the reference and the Tribunal’s proceedings and award. 

32. We agree that where it is clearly established that an industrial dispute, 
stated in the reference to a Tribunal to exist, does not exist or cannot be said to 
have been found by Government to exist, the Tribunal should hold that the 
reference should not have been made on the ground of an existing industrial dispute 
but if the reference says (as the reference in the Madras case does not appear to have 
said) that such a dispute is apprehended, or that such a dispute exists or is appre- 
hended, different considerations, as we shall show below, would apply. We think 
that where the reference to the Tribunal is on the basis only of an existing indus- 
trial dispute. Ihe Tribunal is entitled to proceed on the presumption that such a 
dispute exists, unless and until such presumption is displaced or rebutted by posi- 
tive evidence ; and that on such displacement or rebuttal the Tribunal will have no 
further jurisdiction in the matter. It is an accepted principle of arbitration that 
if there be no difference between the parties, there is nothing for the arbitrator to 
arbitrate about ; and as observed by du Parcq, L.J. in R/2 F .National Atbitia- 
ticnTribunal Ex parti Keabh Press Ltd . “Insomecasistheremaybeadoubt whether 
there is a dispute between employer and workmen. If the matter came before the 
Tribunal and it became clear that there was no dispute then I suppose everybody 
would go away happy and that would be an end of the matter.” 

33. There may be cases irr which an industrial dispute exists in the head office 
or some of the branches of a bank but not in the other branches. In such cases 
it is necessary to remember that a banking company does not work separately in 
each of its offices and branches and that all of them form one organisation, so that 
it is not possible to regard each branch or office as a separate entity. Of course 
a dispute may be shown or represented to exist only in a particular branch. Under 
section 18 of the Industrial Disputes Act, 1947, the award which is declared by the 
appropriate Government to be binding under sub-section (2) of section 15 of the 
Act would be binding on (a) all the parties to the industrial dispute and (b) all other 
parties summoned to appear in the proceedings as parties to the dispute, unless 
the Tribunal records the opinion that they were so summoned without proper cause. 
Sub-section (d) of section 18 goes further and says that the award shall be binding 
on “all persons who subsequently become employed” in the establishment or 
part thereof concerned in the dispute. In the present case the Government order 
of the 13th June 1949 names as the parties to the industrial dispute the banking 
companies mentioned in Schedule I annexed thereto, including their branches, and 
their employees. The intention, therefore, is that the individual employees (in 
branches or elsewhere) who may not be concerned in the dispute are not to be exemp- 
ted from the operation of the award. That intention, in our opinion, is justified 
because it is appropriate to treat the whole body of employees of a bank including 
its branches, as one body just as the bank and its branches form one unified orga- 
nization. We do not, therefore, think that it would be proper or legitimate to 
treat the employees of a particular branch of a bank who may not have raised a 
dispute as separate from those who have done so. Employees in certain branches 
may not have come forward because their co-w T orkers elsewhere are fighting their 
battle. If such employees were to be placed on a footing different from those who 
have actually raised the dispute, the main object of industrial arbitration in cases 
of collective dispute, namely, collective settlement, w r ould be frustrated. If indus- 
trial disputes are to be confined only to* such workmen as are voca 1 or as are i e xJ ers 
of a union which raises a dispute, the inevitable result would be that the employees 

1 Russell on Arbitration and Award, 11th Edn. p. 329. 

* (1943) 2 All England Law Reports 633. 
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who are silent to-day would start making demands tomorrow and the reverse of 
industrial peace would be achieved. It is with this object, we believe, that a Board 
or Tribunal has been invested, in section 18 of the Act, with the power of summon- 
ing parties other than the original parties to an industrial dispute, “as parties to 
the dispute”, a power analogous to that vested in a civil court under rule 8 of Order 
I of the Code of Civil Procedure. The princ'ple applicable is thus stated in Ex- 
planation VI to section 11 of the said Code; “Where persons litigate bonafide in 
respect of a public right or of a private right claimed in common for theniselvcS 
and others, all persons interested in' such right shall, for the purposes of this eection, 
be deemed to claim under the persons so litiga'.ing”. 

34. To proceed next to the question of apprehended disputes, it has, in the 
first place, been contended that the idea of an apprehended dispute being va r -'iie 
and subjective, it is difficult to adjust the principles ol arbitration to such a concept 
and it is doubtful how far legislation as to the reference of suc-h disputes for adjudi- 
cation can be regarded as valid. The essence of a dispute is a difference between 
two parties, one making a claim and the other denying or refusing it. In the 
Kandan Textiles case referred to above it was observed, “It seems to us, on a fair 
reading of section 10 that the Government must have reason to believe that in a 
particular business a definite dispute is known to exist or is apprehended by reason 
of demands and discussion taking place amongst the workers and the management”. 
Under section 10 of the Act, however, Government are entitled to refer a dispute 
to a Tribunal merely if an industrial dispute is apprehended, presumably by 
Government, i.e., on Government coming to entertain a certain subjective state of 
mind. It has been contended that such subjective state of mind need not always 
be founded on “demands and discussions” a situation in which no party may have 
actually made any demands or been in a position to consider, meet or refuse them. 
In such a situation, it has been asked, how is it possible for the arbitrator to apply 
the principles of arbitration to the alleged dispute? The ordinary law' of arbitra- 
tion that would apply, it has been contended, is that where there has been an agree- 
ment as to submission to arbitration, it would be a condition precedent to the arbi- 
trator entering upon any form of inquiry that a difference should have arisen between 
the parties ( London and North Western and Great Western Railivay Companies v. 
Billington Ltd .) 3 . It was further contended that the application of the ordinary law' 
of arbitration should be presumed unless the statute made it clear that it was to be 
abrogated or modified. The repugnance that a provision regarding reference to 
adjudication of apprehended disputes might arouse in some judicial minds is illus- 
trated in Rex. v. National Arbitration Tribunal 4 ., where Bennett J, with reference to 
a certain provision in the Conditions of Employment and National Arbitration 
Order, 1940, beginning with the words, “If any trade di.vpute exists or is appre- 
hended”, said, “There have crept into that paragraph three words which, if they 
have the effect of enlarging the meaning of the expression ‘trade dispute’ ought 
not to be there. The three words are ‘or is apprehended’. I am not sure what 
these words mean. Apprehended by whom? By the Minister, or by some interested 
or disinterested spectator? Whatever their intention is, it is clear that the Minister 
has no power to refer to the Tribunal a dispute which someone thinks may arise. 
His only power is to refer an existing dispute”. Bennett J w r as one of a bench of 
the three Judges of the Court of Appeal which allowed an appeal from the decision 
of a Divisional Court dismissing an application for an order prohibiting the National 
Arbitration Tribunal from adjudicating on the dispute between the National Asso- 
ciation of Local Government Officers and the Bolton Corporation. The decision 
of the Court of Appeal was reversed by the House of lords 5 . 

35. It is to be noted, in the first place, that so far as the Industrial Disputes 
Act, 1947, is concerned the words “or is apprehended” can hardly be characterised 

3 (1890) A.C. 79. 

1 (1941) 2 K.B. 405. 

(1943) A.C. 166. 
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as having “crept” into section 10, as if by inadvertence. Those words have been 
taken from an English enactment and must be deemed to have been deliberately 
inserted. It is further important to bear in mind the difference between the objects 
and functions of industrial arbitration and those of the ordinary law of the land : 
the matter has been discussed at length by the High Court of Madras in the case of 
C. Bal'tavatsalu Nayudu v. The Chrome Leather Co. Ltd. 6 . There the learned 
Judges cited with approval several passages from “Conciliation and Arbitration in 
Industrial Disputes”, a publication of the International Labour Organization and 
“Labour Disputes and Collective Bargaining” by Ludvig Teller. We may refer 
to the following passages quoted from the first publication : “Despite the fact 
that conciliation and arbitration institutions are often actually described as courts 
they are shortly distinguished from the orch'nary Courts of law” (page 19) “The 
function of conciliation and arbitration is to establish a compiom se between the 
interests of the parties to a dispute and create a new besif for their n uU alielat'one — 
that is to say, to make law and not, as in the judicial settlement of a dispute on 

rights, to interpret it In the first case, therefore, elucidation of the facts 

is the basis for a settlement of the legal position by a Judge ; in the record., it is 
the basis for the creation of fresh law, whether in the form of an agreement betw een 
the parties or of a solution imposed by the court or board on its own authority or 
directly by the State.” (p. 90). N “The settlement of disputes on collective interests, 
by conciliation and arbitration is in fact less a judicial than an administrative and 
even a legislative function of the State, and in its performance the principles of civil 
law concerning finality can be applied only after careful adaptation to the special 
needs of this branch of law.” (p. 127). 

36. We also quote one of the passages cited by the learned Judges from “Labour 
Disputes and Collective Bargaining” by Ludwig Toller. “Industrial arbitration 
may involve the extension of an existing agreement, or the making of a new one 
or in general the creation of new obligations or modifications of old ones, while 
commercial arbitration generally concerns itself with interpretation of existing 
obligations and disputes relating to existing agreements.” (Vol. I, p. 536). 

37. The learned Judges observed : “Although we are not disposed to repel 
an argument that in construing a statute w e should presume that the ordinary law 
of the land is to be applied unless the statute makes it clear that the ordinary law 
is to be abrogated and that we should not lightly read into it a power in anybody 
to deprive parties of their freedom to contract or take away from them existing 
rights, yet v r e cannot ignore the history of Industrial Legislation or overlook the 
circumstances that the legislature now frequently passes legislation which inter- 
feres w r ith freedom of contract and takes away from persons their existing rights”. 
In that case the learned advocate who appeared for the management relied on the 
word “adjudication” in section 10 of the Act. The learned Judges referred in that 
connection to the preamble of the Act, where the word “adjudication” is not used 
but which saj^s, “whereas it is expedient to make provision for the investigation and 
settlement of industrial disputes,” etc., and they said : “We are not prepared to 
attach any significance to the use of the word “adjudicat'on” and its etymological 
connection with the w ord ‘Judge’. It is erroneous to think that a Judge can decide 
only according to the general law of the country. If so required by a statute, he 
may apply any standards for his decision, such as fairness and reason, rather than, 
the common law r .” Reference may also be made in this connection to the following 
observation made by Harries, C. J. in a case decided by the High Court of Calcutta, 
Be Indian Paper Pulp Co., Ltd!’ “The industrial tribunals have in my view much 
wider powders and their award may contain provisions for the settlement of a dispute 
which no Court could order if it was bound by the ordinary law of the land.” 

38. Having regard to the principles enunciated in the decisions referred to 
above, it seems to us that the insertion of the words “or is apprehended” in section 
10 of the Industrial Disputes Act cannot be regarded as a piece of legislation which 


6 (1949) 1 F.J.R. 84. 
’ [1949J (1F.J.R.) 33. 
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Is infructuons or of no effeot. The main object of industrial legislation is the main- 
tenance of industrial peace, and one of tho principal ways of attaining that object 
is to prevent an apprehended dispute from ripening into an actual dispute by tho 
application of the machinery of adjudication. If, therefore, such a legislative 
enactment does not appoar to bo moulded according to the ordinary canons of 
arbitration that cannot be regarded as a defect or as something that renders its 
provisions nugatory, Tho materials needed for Government’s entertaining an 
apprehension regarding a possible industrial dispute would bo probable demands 
and probable refusal tlieroof, based on their knowledge of tho existing conditions 
in a particular industry and of the usual patterns of behaviour on the part of the 
-employers and the employees. In our opinion, in such cases a Tribunal would not 
bo at liberty, except in a case like that of Kandan Textiles, Ltd., to prove into the 
faots on which the apprehension of Government was foundod. Such apprehension 
is a subjoctive state of mind, perhaps even more subjective so to speak than , the 
state of mind connected by the expression “satisfaction” with wl i< h cases like 
Liversidge’s case 8 were concerned. The Tribunal i annot substitute its own mind 
for the mind of Government and come to a different conclusion and hold that no 
adequate reasons existed for the apprehension It would, of couise, be ne< ossary 
for the Tiibunal, after the lofereure, to ask foi the parts ulais of the dispute by 
calling upon the employ cos to submit their claims ai d upon tlm employe is to i cply 
to them. 

39. An attempt was also made to show that wheioas Government might has c 
the powei to icfei to a Tiilunal an apprehended dispute, the Tiibunal ild still 
have no juibdii tiou to deal with it, beti mo 1 1 s junidu tion is cicutcd by sub-set tion 
(1) of section 7 of tho A<t, wln<h says, “The expropriate Government may consti- 
tute one oi more Industnal Tubunals fox the i djndn ation of in'lnstiial disputes 
in at < oidanrc with the provisions of this A< t.” It was pointed out that the sub- 
section does not speak of appichei ded dispute as well and that the definition of 
industrial dispute icfers only to existing “disputes or different es”, Similarly, 
it was further pointed out that in section 18, which lay s down on -whom settlements 
and awards are binding, only industrial disputes areinte ms rofomd to and that to- 
wards the end the set tion even goes ontorefer t o “all person- who we.e employed. . . . 
on the <latc of the dispute” It tut' pointed out that no date could he as-igmd 
to an apprehended dispute and that “date of tho dispute” < ould not be construed to 
mean "date of the apprehension regarding a dispute anting in 1h« mil el of Govom- 
ment”. Willi regaul to Ihe argument based oi the language of seel ion 7 and the 
first part of set lion 18, wc have little doubt that the expression “dispute” in 'hides 
an apprehended dispute within its scope and meaning. We are further m< lined 
to hold that tho last part of section 18 of the A't, v hoi c the referent c to “the dele 
of the dispute” o ouis, should be taken ai referring to su b i ascs as sfio.v an/ diffc- 
ronre between the patioi, e.g., from the particulars submitted and the i oplies the eto. 
Tho Tribunal oi Conciliation Board oi of fit c-r, as the rare may be, may have to 
decide ill such cases when the difference arose, and lhat would be tbe date of dispute 
in such t asos, 

10. The next objection with whkh wc have to deal is that the Tribunal has no 
jurisdiction ovei an apprehended dispute unless and unlil it has < rystalliscel into 
ail actual industiial disunite. Rcliatiec has been plated on Russell on Arbitration 
and Award, wherein at page 329 (Eleventh Edition) it is staled : “In the < asc of 
an agreement to refer future disputes to arbitration the arbitrator’s jurisdiction 
does not arise until a dispute has arisen”, a principle followed in London and North 
W astern and Great Western Railway Companies v. J. H. Billington, Limited 9 , already 
referred to. It is contended that an agreement as to submission relating to future 


« (1042) A.U. 206. 
» (1800) A.C. 70. 
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differences corresponds to a reference by Gov rmnent under the Industrial Disputes 
Act and that, thorefoie, the prii o' , do referred to must apply to any adjudication 
that may follow such reforciv e. Wr are of the opinion that tho ordinary law of 
arbitration trill not apply to the Lind of cases wo have been considering, for it would 
be the principal obje't of the reforonoc, in a ease of an apprehended dispute, to 
prevent its crystallising into an a< tual dispute, and that for an adjudicator in such 
a case to waif till su< h crystallisation occurs would he to defeat the very object 
of the Act. In practice it has usually been found that where an apprehended dis- 
pute has been referred for adjudication tho Tribunal has found the elements of a 
dispute to exist, though there may not have been a very explir it formulation of 
demands and their refusal before ; but where oven this is not the case the Tribunal 
may come to the conclusion that a dispute is likely to develop on lines wl ieh, can 
bo asco.taincd and would be justified in making an award aero dingly. For ins* 
tance, two far 1 ories in the same industry are included in a reference, the workmen 
of ono of which havo formulated demands which are resisted by their employers, 
while those of the sor ond factory havo not jet done so, at any rate so clearly. In 
such a case the Tribunal may include the wokmen of the second factory in its 
award on the footing of an apprehended dispute between sur h workmen and their 
employers, provided that tho reference is on this 1 asis ; for there can be little doubt 
that if an award regarding only tho first facdoiy were made the woikmcn in the 
second would at once begin to agitate for relief or advantages similar to those won 
by their comrades in the first factory. It decs not, therefore, appear to us that a 
Tribunal can have no jurisdiction to deal with cases of apprehended disputes unless- 
they ripen or crystallise into actual disputes. 

41. The last set of objections that we have to deal with in this Chapter are 
concerned with Iho amendment of the Government order of the 13th June 1949 
made by the notification dated the 12th August 1949. That notification was as 
follows : — 

“In exercise of the powers conferred by clause (c) of sub-section (1) of section 
10 of the Industrial Disputes Act, 1947 (XIV of 1947), the Central 
Government is pleased to direct that the following amendment shall 
be made in lire Order of tho Government of India in the Ministry of 
Labour No. LR 2(212), dated the 13th June 1949, namely ; — 

“In tho said Order, aftei the words ‘whereas an industrial dhputc lias alien’ 
the words ‘or is apprehended’ shall be inserted.” 

It will be seen that thib notification dees not prupoit to be a fresh reference under 
clause (e) of sub-seciion (1) of seefion 10 of the Act. It has been contended before 
us that this order is bad and of no effect, for the following reasons : 

(1) In making tho amendment, the Government of India have not followed 
the provisions of section 21 of tho General Clauses Act and it is, therefore, invalid 
and of no effect. 

(2) There should havo been iecit- Is m tho order of the 12th August 1049 
stating that Government apprehended a dispute between tho banking companies 
concerned and their employees and that it was desirable to refer such dispute for 
adjudication and explaining why such reference hud not been made in the order 
of the 13th June 1949, and also, in easo the apprehension entertained by Govern- 
ment was subsequent to the original reference, giving tho date when such appre- 
hension arose in tho mind of Government. The absence of such recitals show's 
that the Government of India did not apply their mind to the matter on which 
the notification of the 12th August 1949 purports to be based, and for tins reason 
the Tribunal should hold that the alloged apprehension was not in fact entertained 
by the said Government. 

42. Section 21 of the General Clauses Act (X of 1897) reads thus : “where,, 
by any Central Act or Regulation, a power to issue notifications, orders, rules or 
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bye-laws is conferred, then that pcvrer intlides a power, exeicitallc in the like 
manner and subject to the like sanction and renditions (if any), to add, to amend, 
vary or rescind any notifications, oidcis, rules 01 bye laws so issued.” Jt has been 
contended that the expression “in the like manner” in the section should be inter- 
preted to mean “with jeritals such as weic made in the original order, and with 
added recitals to explain the necessity foi the an ei dment”. We do not think 
that Ibeio is any substani o in this argument. There is no spec ifird form in which 
an order of refcience under section 10 of the Art or an amendment thereof has to 
bo made. The voids “in the like manner” have reference, in our opinion, loss to 
the form of the amended notification, order, eto., than to tko manner of the exorcise 
of the power referred to at tho beginning of lire section, e.g., by issue of a notification 
in tl e cflii ial Gazetto. The amending uotifi' ation legins with a iefei era c to < lause 
(< ) of Mib-seition (1) of set lion 10 of tin Industrial Disputes Act, 1947 (XIV ofl047); 
it then refers tc the oidor of the Government of India in the Ministry of Labour 
No. LR 2(212) dated the 13th June 1049: and it gires the tbioo vox cL which, by 
way of amendment, have to be inserted in the original order, rectifying tho place 
where they shall be so inserted. We fail to see in this anything suggesting that 
the Government did not apply their mind to the question before them. In our 
opinion there was nothing more for them to do. Nor was it necessary for Govern- 
ment to say when the apprehension had aiisen in their minds, foi the foim of the 
amendment t learly shows an intention to imply that it had been in existence at the 
date of the original older. The three words inserted appear thus to have been 
left out of the original order owing to inadvertence. In the result, we do not find 
-anything in the notification of the 12th August 1949 w'hioh can be said to detract 
from its full effect or from our jurisdiction in the matter. 
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CHAPTER HI 

Classification of Banks and Areas 

SECTION 1 

CnASsrrrf aiiok or Barks 

'13. The fir, si question on vlich t lie Tribunal braid the parlies was, should 
hanks he classified into different categories for try 3 purposes of this adjudication 
and if ho, on ■what lines? (item 33 in Schedule II). 

44. The classification adept cd by the Cctm.rrcnt of India in tlie'eaiu Order 
is as foil o\\ s : 

I— Scheduled 1 ( nit laviry bianchet in mere than one province o t state 

C!r.ovr A 

ii) Banks having, deposits cf ctet R-. £0 cioies, 

(/?') Em hange Banks. 

Group B 

Other scheduled hanks having deposits between Rs. 15 and Re. 50 crores. 

Group 0 

Other scheduled batiks. 

Group D 

Banks under moratorium, 

Banks iu liquidation. 

Banks woiking under schemes of arrangements, 

Banks prohibited from accepting fresh deposits, 

Banks regarding which applications for schemes of arrangement are ponding. 
II— Non-schedvled banks having offices in more than one province or state, 

Group A 


Banks working normally. 


Group B 

Banks which are working under schemes of arrangement or are in liquidation, 
etc. 

45. In tie Bombay Banks award made by Mr. Justice Divatia on the 8th 
April 1947 (to bo referred to hereinafter as the Divatia award) the following classi- 
fication was adopted 

Big hanks, viz., those with working funds (paid-up capital, reserves and 
deposits) of 15 crores and above. 

Small banks, viz., all othei banks. 

40. It seems to us that some form of clarification of the banks is necessary 
though the employees’ representatives have generally opposed classification, mainly 
on the grounds that classification would violate the principle of standardization 
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and mean diffeiont rates of pay, etc., for the same class of workmen in different 
banks and that this would adversely affect the solidarity of tho employees and < on- 
travcne the principle “same wo L some pay”. But they have had to, admit that 
banks vary widely in their resources, their profits and their capacity tc pay. Our 
attention has been drawn to the fact that in New Zealand the Court of Arbitration 
has recently fixed a uniform scale of salaries for the staff of the State-owned Bank 
of New Zealand and five privately owned trading banks operating in the said 
Dominion 1 . It is no doubt a salutary principle to adopt the r©sour< es of Ihe indus- 
try as a whole as the basis or wt ith pay scales are to be fixed ; this 1 as been done 
in this country id the cotton textile industry. But if, in an industry in wilieb the 
units vary so gi catly in their t apaeity to pay as the banking industry, the pay scales 
are to depend on- the burden which tho industry as a whole can tear, then it is 
likely that the scales so fixed would fall short of what is actually being paid in tho 
larg ist bank" and would oxood whit the s nailer banks are able to pay. It is true 
that what a Tribural normally fixes as a scale of pay represents the minimum soa^ ; 
and we find that the Tribunal appointed in West Bengal to adjudioate upon the 
disputes le'.woon a large number of engineering firms in the said State and their 
employees raised the issue regarding scales of pay in this form : “Minimum basio 
pay and scales of pay for highly skilled, skilled, semi-skilled and unskilled workers 
for clerical and supervisory staff. We do not, however, think that if we only 
fixed scales of pay for the poorest fdass of banks in the loast expansive parts of tho 
country we should adequately dis iiarge our duty to lay down scales of pay for tho 
whole body of bank employe s with whom we are concerned. The largest number 
of awards made in this coun'ry con ern individual units of particular industries, 
while we have to deal with a large number and variety of units. The best course 
for us to adopt, in our' opinion, is to classify the banks within our jurisdiction broadly 
into certain groups according to their working funds or resources, which may be 
taken generally to reflect their capacity to pay. The bigger banks have pressed 
for two, while smaller banka have asked for three or me re classes, and several have 
also asked for a further classification in the case of branches. In the Dive-tin award 
the learned adjudicator had to deal with twelve big and eighteen small banks at 
Bombay. We have to deal with 83 scheduled and 122 non-sohoduled banks all 
over the country, Costs of living differ ir different parts of the country and in view 
of this we shall find it necossary to divide it into three classes of areas or localities 
with reference to such costs. Therefore if we divide tl e hanks into two classes 
thore would be six different scales of pay, etc., and if we divide them iito three 
classes tl ere would be nine diifeiert scales of pay , etc. Perhaps a division of scales 
of pay, etc., into six groups is inheienliy more attractive thar ore into rino groups. 
But it seems to ua tnat we may, iu view of the differences in the resources of different 
banks, aim at three, rather than two, kinds of wages, namely, a mirimum Wage 
sufficient to provide for the bare needs of subsistence, n fail wage rooessaiy for 
health and decency and a living vage necessary to provide a certain standard of 
comfort*. The Industrial Truce Resolution of December 1947 refen ed inkr alia 
to the need for "making provision foi payment of fair wages to labour”; and article 
43 of our Constitution Act says that the State shall endeavour to socurc to all workers 
“work, a living wage, conditions of work ensuring a decent standard of life and full 
enjoyment of leisure and social and cultural opportunities.” It is true that though 
the living wage is the target to be aimed at it has “to be tempered, even in advanced 
countries, by other considerations, particularly the geneial level of wages in other , 
industries and the capacity of industry to pay,” 3 But a number of banks appear 
to be incapable of supporting even a fair wage ; a cortain numbor are capable of 


r “The Bank Officer” (London), June 1949, p. 6. 

* See the "Minimum Wage-Fixing Machinery” published by the International X.abour 
Organisation. 

* Report of the Committee on Fair Wages (194C), p. 8. 
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paying a fair wage; while the banks, with the largest resources are able to pay even 
a living wage. Mr, Justice Higgins President of tho Australian Court of Conciliation, 
and Arbitration, defined tho living wage as one which oan provide not merely for 
absolute essentials such as food, shelter and clothing but foi a condition of frugal 
comfort estimated by curront human standards.” The Royal Commission on the 
Basic Wage for tho Commonwealth of Australia approved of the following descrip- 
tion of tho “minimum of health and eomfoit level” by the Commissioner of the 
Bureau of Labour Statistics of the United States of Ameiica (a level corresponding 
to tho living wage) : 

“This represents a slighlly higher level than that of subsistence, providing 
not oidy foi tho matorial needs of food, shelter, and body oovenng, 
hut also for cortain comforts, such as clothing sufficient for bodily 
comfort, and to maintain the wearer’s instinct of self-respect and 
decency, some insurance against the more important misfortunes — 
doath, disability and fire — good education for the children, some 
amusoment, and some expenditure for self-development.” 

47. It is not possible for this Tribunal to lay down, in the ease of any bank or 
class of banks, a scale of pay and allowances which is below the subsistence level. 
If any bank is unable to provide for such scales it must be regarded as an unecono- 
mic unit in the industry. For a certain class of banks not more than the subsis- 
tence level can be laid down; and for certain others scales of pay, etc., approxi- 
mating to the living wage ean be laid down. Between theso two classes would 
be the banks which, can pay something higher than subsistonco wages. In our 
opinion, it would bo bettei to base such classification on the criterion of working 
funds (paid-up capital, reserves and deposits) rather than deposits alone. Deposits, 
fluctuate according to seasons; tlier efoi e those of a single specific date (e.g., 31-12-49), 
as suggested by some parties, would bo unsuitable. Leaving out 1947 (m which 
year some banks wcj e badly affected by the disturbances consequent on the partition 
of the country) we think that the safest criterion will be tho average of the working 
funds based on the figures of the fiOth June and the 31st December of the year 1949. 
We exclude the figures of 1948 also; the fall in deposits which became noticeable 
in 1948 became more pronounced in 1949, and though ordinarily wo should have- 
thought that there w'as greater safety in taking the average for a longer period than 
a year, we think that the average of the figures of 1948 and 1949 might give a mis- 
lcadrng picture of certain hanks in the present context of events. We do not think 
that the risk of ‘window dressing’, as described by the MacMrllan Committees 1 ,, 
is so great in India that it need he guarded against. 

48. For the purposes of this award wo classify the banks, both scheduled and 1 
non- scheduled, mentioned in the orders of tho 13th June 1949 and the 28th Sep- 
tember 1949 as follows : 

A. Banks mentioned in Group A among the scheduled banks in the said 

orders and other banks, if any, having average working funds^of 
Rs. 25 croreB and above. 

* 

B. Banks having average working funds below Rs. 25 crores and not below 

Rs. 7$ croios. 

C. Banks having average working funds of less than Rs. 7£ cm es. 

We would recommend that il in future it should so happen that the w' or king fund 
of a partrcular hank has been below the lower limit or has been higher than the 
upper limit set for jts class continuously for a peried of two years it should then he 
deemed to have passed into the next lower or the next higher cIrsh, as the case 
may be, provided that the diiec lions made in this award are still being followed 
by the bank at that date, and provided further that such change will not adversely 
affect the existing employees. In the ease of the Habib Bank, Limited, we think 

* liepoit of the Committee on Finance & Industry (Cmd. 3037 of 1931), p. ICO. 
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that it should be classed not according to the figures of its deposits, etc., in the 
Indian Union alone but on its totai figures for this country and elsewhere, and 
we direct accordingly. This principle will obviously apply to the Exchange 
Banks also, whose capacity 1o pay has to he determined ly global considerations. 

49. The next question we take up is, how branch offices should be classified, 
having regard to the extent of their business (item 34 in Schedule II). Oortain 
banks, e,,g., Ihe Central Bank of India, Limited and the Bank of Baroda, Limited, 
have adopted a system of classification of their branches under which the pay- 
scalcs, etc., of their employees working at a branch are different from and lower 
than those obtaining at the head offioo As already stated, we intend _ introducing 
a classification of areas or localities depending on the differing costs of living at 
different places. Scales of pay, etc., prescribed for a particular looaliby would be 
equally binding on all head offices as well as on all branches situated there ; and we 
are averse to making any distinction between a head office and its branches as suoh, 
(with the exception of a certain rule regarding very small branches, as stated below). 
For though it may be true that a branch may not often attract much businoss or 
make much profit, it is a part of one entire organization or ooncern, and the wages, 
•eto,, paid to an employee at such a branch must not be allowed to be roduced for 
such reasons. There can be no objection, however, to his getting less than an 
employee at the head office on the ground that his branch is situated in an area 
where the cost of living is less, a criterion of a character different in nature from 
the criterion of the volume of business or profits. 

00. We have classified the banks mainly for purposes of laying down their 
employees’ soales of pay and allowances. Other matters like conditions of service, 
retirement, benefits and leave will be subject to conditions specifically mentioned in 
this award, some of whioh may be related to the classification, We think that in cert- 
ain oiroumstanoes a branoh of a small bank would merit special consideration in the 
■application of the pay soales laid down by us ; and -ye accordingly direct that where 
a branoh of a batik of class C has not more than eight employees in all (i.e., offloers, 
‘olerks and members of the subordinate staff) and is situated at a place of whioh the 
■population, according to the latest oensus (of 1941 or any later year), does not ex- 
ceed 25,000, the pay soales and allowances applicable shall be reduoed by 8 1/3 per 
cent, in the case of suoh of the employees as are permanent inhabitants of the place 
with residences of their own. 

51. Lastly, an important consideration arises in the ease of banks whioh 
amalgamate and form a new institution. The resultant bank may not be bound 
by our award unless the amalgamation is brought about by an existing bank ex- 
panding and taking employees of the other amalgamating banks on its staff. In 
auoh oases the resultant bank may be found to belong to a olass higher than any 
of the amalgamating banks. This might frustrate one of the main subjeots of 
■amalgamation, namely, to out down expenses. We think that in suoh a case the 
resultant bank should be deemed, for a certain period, to belong to the highest class 
to whioh any of the amalgamating banks bolonged before the amalgamation. We 
direct that in case any such bank is bound by our award such period shall be three 
years from the date of the amalgamation, and that after the sale! period in applying 
the appropriate soales of pay, eto., the prooedure laid down by us regarding adjust- 
ment shall be followed. Under our directions, if three banks belonging respectively 
to classes A, B and 0 amalgamate and our award is applicable to the resultant 
bank, the latter would belong to olass A ; if they initially all belonged to class B, 
the resultant bank would remain in olass B for purposes of this award (in case it is 
applicable) for suoh period. In the former case the resultant bank would no doubt 
not only get no benefit but will have to pay the staffs of the former banks B and 
O at higher soales, but we do not see how suoh a result can he reasonably counter- 
acted. Suoh a consequence will probably deter banks from effecting such unequal 
amalgamations, or If they do so they will be aoting with their eyes open- 
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SECTION II 

Ct.AS8IFI01.TI0X OF A EEAS 

5z. We next take up the question of the classification of different areas or loca- 
lities according to the cost of living. The statistics to he found in the Report (Pub- 
lished in 1949) of Mr. S. Subramanian, Statistician in the offico of the Economio 
Adviser to the Central Government, on an enquiry into family budgets of middle 
class employees of tho said Government, show that tho cost of living differs to a 
material extent in different parts of the country. It is true that tho differences that 
used to exist before the last war in the cost of living at different places have now been 
substantially reduced owing to rationing and other factors, hut it cannot he denied 
that material differences still persist in living costs between State and State, and 
botween urban, semi-urban and rural areas. In any case, when the levelling factors 
such as rationing and price control are removed such differences will in all probability 
reassert themselves. The main source from which such costs oan he ascertained 
Is at present Mr. Subramanian 's Report which is based on investigations relating to 
the period November 1945 to August 1946. The validity of the statistics recorded 
and conclusions reached in that Report have been challenged by oortain hanks. It 
was pointed out that u nlik e the procedure adopted in the Rau Court of Enquiry or 
Mr. Justice Rajadliyaksha’s enquiry in connection with the Posts and Telegraphs 
Department of the Central Government., no witnesses were examined before this 
Tribunal nor any budgets (save a solitary one from the State of Madras) filed, Mr. 
Subramanian’s Report, it has been contended, is a compilation based on figures 
supplied by correspondents who would not only he interested in inflating the figures 
of their oxpenses hut who were told, in the letter addreasod to them by the Economio 
Adviser : “ This enquir y has boon undertaken primarily with a view to enabling 
Government to help their employees by providing adequate relief to them as and 
when necessary. ” It has been further pointed out that with the procedure adopted 
no cross-examination of the correspondents was possible and that Mr. Justice 
Rajadhyaksha’s report amply shows that a large number of witnesses examined by 
him had deliberately inflated their expense figures. As against these arguments, 
most of which have some force, the following considerations must be noticed. In 
tho first place, it is to be remembered that Mr. Subramanian is woll-known to be 
an expert statistician who has been working at family budgets for years ; and in bis 
Report he has stated that he found a certain number of budgets unsuitable and 
rejected them, that all the budgets were subjected to olOso sorutiny, that he accepted 
for detailed investigation only those whioh ho considered wholly reliable, such 
budgets numbering 6,198 and that personal contacts wero established with some of 
the persons selected. The upper income limit was fixed at Rs. 600 per month, the 
total number of employees falling within such limit being known to he of the order 
of soveral hundred thousands ; thereafter the problem of choosing an unbiassed 
random sample in which each family had an equal chance of being included was 
tackled by the “ lottery " method. Secondly, a very detailed list of heads of which 
information was to be supplied was furnished to each employoe selected and after the 
information was supplied the items of income and expenditure were in each case 
subjected to oaroful examination, the expenditure items being particularly checked 
against the prevailing retail prices and the available consumption figures in respect 
of oereals, eta. Thirdly, the statistics and the conclusions to be found, in the Report 
were relied upon by both tho employee’s representatives and the banks in great 
-detail ; and that was the reason apparently why no witnesses were examined before 
tho Tribunal nor any budgets (except one) filed ; nor did any party show any desire 
to oall Mr. Subramanian as a witness for the purpose of cross-examining him 
•regarding his statistics or conclusions. We think that wo must proceed on the assump- 
tion that the Report on the whole furnishes valuable material on whioh, sub- 
ject to the test furnished by other awards and investigations, we can base our can- 
delusions. 
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63, From Mr. Subramanian’s Report we got figures of the average monthly 
expenditure and average monthly concessions per family in the different cities and 
areas of India 6 . From those figures we find that the most expensive places are Bom- 
bay, Delhi and Calcutta. Conditions at Ahmcdabad (population 6 ■ 9 lakhs) approxi- 
mate to those of Bombay, and DivatiaJ.bya separate award, made the Bom- 
bay award applicable to the banks in that city. The area now included in the term 
Greater Bombay must also be deemed to bo as expensive as the city of Bombay. 
Similarly, Howrah and Barrackpore, in our opinion, should be held to be as expensive 
as Calcutta, which should bo deemed to include for the purposes of this award, t he 
following places ; Behala, Aliporo, Cossipore, Garden Reach, Barangore, Tolly- 
gunge, the South Suburban Municipal Area and Dum Dum. All these places should, 
in our opn'nion, be regarded as forming class I areas. 

64. As to the areas outside the places mentioned above, there are obvious 
differences in the costs of living in the populous town and in the semi-urban and 
rural areas. Some of the big hanks with branches outside the big towns and cities 
have adopted the system of classifying their offices and branches not according to 
States as a whole but according to the importance of different places where such 
offiocs and branches are situate, based on their industrial and commercial import- 
ance, population, etc. Though prim a facie there is much to he Baid for this method 
there are obvious difficulties in obtaining all the necessary data required in adopting 
it for the whole of the country. After giving our best consideration to this question 
we are of opinion that tho following places should he held to constitute class II area, 
i.e., the regions coming next after the places included in class I areas, with regard 
to the general cost of living. 

66. All towns and cities (other than those included in class I areas) shown in the 
census report of 1941 as possessing populations of 

60,000 or more in the Punjab and 
1,00,000 or more elsewhero. 

All places not included in areas of classes I and II will fall into class III areas. 


»S!, o jmgtt fiO mid G4 (Oaleiitta), 83 and 78 (Bombay), 128 and ] 23 (Madras), JG1 and 
u<\ (Bengal and Assam), 182 and 177 (Bombay State), 204 and 100 (Madras State), 22 7 
and 222 (Punjab). 2(50 and 2G4 (Uttar Pjadcth), 282 and 277 (Bihar and Orissa), 304 and_290 
(Madhya riadetb). 


CHAPTER IV 

Scales of Pay : Clerical Staff 


SECTION I 
The Basic Year 

56. The most important questions for our consideration, and those in which the 
parties have taken the greatest interest, are those relating to scales of pay and dear- 
ness allowance (items 1 and 3 in Schedule II). A part of item 3 in Schedulo II in 
thus worded : “ Can a portion of the dearness allowance be transferred to, and ab- 
sorbed in, the basic wage ? ” This question involves decision of the question, which 
year should he taken, for the purposos of fixing scales of pay, as the basic year. 
We propose to consider this question before taking up the questions of scales of pay 
and dearness allowance. 

57. We think it essential that at the lowest level the basio wage should be sup- 

plemented by dearnees allowance ensuring a fair degree of neutralization of the 
inoreasod cost of living. For this purpose it is our intention to prescribe a sliding scale 
of dearness allowance rates. This was not done in Divatia J ’s award because pre- 
sumably he thought (like the Central Pay Commission) that cost of living would 
become more or less stabilized at a oertain index figure ; his example was followed in 
several hank awards in West Bengal and in Uttar Pradesh ; hut cortain industries 
In West Bengal have adopted a sliding scale of dearness allowance formulated by the 
Bengal Chamber of Commerce. If a scheme with a sliding scale of dearness allowance 
is to be adopted, two considerations have to be borne in mind : (1) it is desirable 

that the basic pay should represent as largo a part of the total emoluments as possible 
and (2) the basio pay should be fixed at a point below which the cost of living is not 
-expooted, so far as it is permissible to speculate on a matter of this nature, to fall in 
the near or foreseeable future. Some of the oxisting pay-scales as fixed by awards re- 
lating to disputes not connected with banks, specially those relating to the working 
class have been geared to the year 1939 as the basio year. It is, however, clear that 
this is not the case with the Divatia award, which has served as a guide to a number 
of awards relating to banks in this country, or with the Central Pay Commission’s 
Report. At the date of that award the cost of living index for Bombay was about 
260 1 , If the dearness allowance of 26 per cent prescribed in the said award was meatnt 
to represent, say, an 30 per cent neutralization of the inorease in the cost of living, 
the scales of pay fixed by the award would appear to relate to an index figure of 
about 196, which existed between the years 1942 and 1943. As to the second 
principle, Divatia J observed : 

“ The basic pay must be more than the pre-war starting pay because it is 
common knowledge based on experience of the First World War that 
although the rise in the oost of living occasioned by the second 
war may go down in future, a part of the rise is hound to remain as a 
permanent feature in the eoonomio life of the country. The exaot 
extent of it cannot be predicted or measured now beoause it would de- 
pend not only on the steps taken by the authorities concerned to bring 
down inflation and increase production of necessary articles of consump- 
tion but also on world factors such as prices of imported articles, effeot 


bAccording to the working clans cost of living index numbers as published m the In- 
dian Labour Gazette (base August H>39^»100). Index figured published m tho said 
Gazette are referred to throughout this award, except where any other source is mentioned or 
Indicated, 


of currency, supply and demand of commodities, etc. The amount of 
dearness allowance which can be given may not fully neutralize the rise- 
in cost of living and a fair living wage. There is, therefore, the need 
to raise the basic wage to such an amount that along with the dearness 
allowance, the total emoluments would be sufficient to afford a decent 
livelihood. ” 

The Central Pay Commission recommended that no dearness allowance should bo 
paid to an employee when the cost of living indices fell below 180 (paragraph 72 of 
their Report). Tho Commission v ere referring, wo believe, to alJ-India index figures 
which are no longer published ; hut in Bombay the figure 1 80 was attained some- 
where belween 1942 and 1043. The hope of the said Commission that the price 
levels had reached their peak about the time their Report was written (when the cost 
of living index was about 285 ; see page 401 of the Report) has been markedly 
belied ; and it is difficult to foresee at what level the cost of living is likely to be 
stabilized, in the next few years, for a sufficiently long period to serve as the founds, 
tion for a basic pay. 

68. In this connexion we have considered the merits and disadvantages of ehooa* 
ing the years 1042 and 1044 as tho basic year. The merit of tho earlier year is that 
the indices relating to it approximate to the limits fixed by the Central Pay Com- 
mission as the starting point for dearness allowance, and that they would appear to be 
neither too low noi too high (Bombay 150, Ahmedabad 150, Sholapur 165, Jalgaon 
180, Kanpur 181, Nagpur 165, Madras 130 ; see page 784 of Indian Labour Gazette 
for April I960), the deviations from the average of the published figures (100) being 
comparatively low (plus 21 in the case of Kanpur and minus 24 in the case of Madras). 
As regards the indicos for 1944, the great merit in adopting that year as the base 
would be that the Contra! Government are now publishing cost of living index series 
for 15 towns in different parts of India treating 1044 as tho base year (see pages 787 
to 795 of the Indian Labour Guzette for April 1950). For the seven towns of Bom- 
bay, Ahmedabad, Sholapur, Jalgaon, Kanpur, Nagpur and Madras they have been 
publishing index series with August 1039 as the base, but it would not he di- 
fficult to convert thoso series to the base of 1044. Another advantage in adopting 
1944 as the base year would be that by that date, owing to different rates of increase 
in the index figures in the different parts of India (Bombay 150 to 22(3, Sholapur 15& 
to 276, Kanpur 181 to 314, Nagpur 165 to 267, Madras 136 to 207), there was a 
closer approximation in the actual costs of living than before, so that differences in 
dearness allowance at different places, when calculated on the subsequent index 
figures, are not likely to he so marked as they would be if the base year be taken 
as 1942. Besides, we have no sufficient data for converting the index figures for the 
15 towns which arc being published with base 1944= s 100 to the base ot 1942, It may 
be said that the cost of Jiving in 1944 was comparatively high and was removed 
from tile present day’s cost of living by less than 100, and that, therefore, it is not 
safe to adopt such a yoar as tho bftse, for if tho cost of living goes down appreciably, 
as happened during the slump years at tho end of the third deeftdo of this coni my, the 
scales of pay fixed on such a basis would create an embarrassing situation. In “ A 
New Province for Law and Order ” (1922) Mr. Justice Higgins has stated, “ It 

has to be admitted that the awards, in nearly all cases, have been made in a period 
when the cost of living is rising and that therefore thoy have generally increased the 
existing minimum rato. , . .What will happen if the cost of living should doorcase — 
if the minimum for the basic or living wage shall have to be lowored * It is a fair- 
question, but it is for the future to give the answer, i wish to confine my words to my 
personal experience. Let there have been cases in which tho Court has refused in- 
creases or has actually decreased the minimum rates, and the employees have lis- 
tened to the reasons and loyally submitted ”, It has not been argued before us that 
the index figures are likely to take a steeply downwards course in the near future. 
The rise since 1944 has been nothing like that between 1942 and 1944, its tempo 
having already slowed down noticeably. That being the situation, to take as the base 
a year six years before the present date may not he too rash or unsound. If further 



support to our conclusion ihat we should take 1944 as the base year be required, we 
may point out that Raja'dhyakasha J in his award regarding the Posts and Tele- 
graphs Department of the Central Government based his recommendations on cal- 
culations founded on figures relating to 1945 and that the Central Pay Commission 
recommended that the dearness allowance should commence only from the index 
figure 180. We, therefore, think that it would be best, on the whole, to take 1944, 
as the base year for the purpose of devising the pay soales. That would also involve 
less laborious mathematical operations than taking 1942 as the base year for the 
purpose of adjusting the cost of living index numbers as published in the Indian La- 
bour Gazette ; for those for tho towns of Delhi, Ajmer, Jamshedpur, Jharia, Dehri- 
on-Sone, Monghyr and Jamalpur, Cuttack, Berhampur, Gauhati, hilchai, Tinsukhia, 
Ludhiana, Akola, Jubbulpore and Kharagpur are now being published with 1944 
as the base year. The case of Calcutta, for which no cost of living figures are pub- 
lished in the Indian Labour Gazette, presents a difficulty. Cost of living index figures 
for the working class, however, are being published in the Monthly Abstract of 
Statistics by the Government of India, with a base of August 1939=100 for Calcutta. 
Unfortunately that table gives no figures for 1944, but we have ascertained ihat the 
average cost of living (“ general ”) figure for Calcutta for that year was 279. The 
Monthly Abstract of Statistics, therefore, should be followed in the ease of Calcutta 
with this addition. As regards Ihe towns of Bombay, Ahmedahad, Sholapur, 
Jalgaon, Kanpur, Nagpur, Madras and Calcutta for which index figures with base 
August 1939—100 are being published, the said figures can be converted to a 1944 
base by multiplying them by the following co efficients : 


Bombay : 

100 

or 

•44 

Ahmeclabud : 

220 
: 100 

or 

■34 

Sholapur : 

290 

100 

Ol 

•30 

JulRRon : 

270 

100 

or 

34 

Kanpur ; 

205 

100 

or 

■32 

Nagpur :1 

314, 

100 

or 

■37 

Madras : 

207 

100 

or 

■48 

Calcutta : 

207 

100 

or 

•30 


270 




59, In referring to the cost of living index figures wu have been obliged to make 
use of the figures-jpublished in respect of tho working class cost of living. It lias been 
taken for grunted in previous enquiries and awards that roughly -speaking the cost of 
living for a middle class earner is 80 per cent above that required by a corresponding 
working class earner. Besidos the series of index figures w r o have been dealing with 
hardly any other kind of index figures are available at present. Wc have, accordingly, 
felt justified in basing our calculations and conclusions on the published tables of 
working class cost of living index figures. 

SECTION II 

Existing Awakes and S calks of Pay 

00. We now' proceed to consider the important question of scales of pay. We 
shall first take up the subject of the pay of the clerical staff of the banks concerned- 



The first important award that dealt with the salaries of employees belonging to the 
middle classes was Mr. Justice Rajadhyaksha’s award bn the dispute between the 
Poets and Telegraphs Department of the Government of India and its non-gazetted 
employees. That award was made in July 1946 and was based on the requirements of 
the employees concerned during the year 1945. Mr. Justice Rajadhyaksha adppted 
the suggestion made by Mr. S. R. Deshpande, Director of the Central Government 
scheme for preparing cost of living indices for India, that the lower middle class family 
budgets should be correlated with the working olass family budgets by the applica- 
tion of a co-effioient, viz., 80 per cent of the requirements of a working olass family to 
be added thereto for arriving at the requirements of a middle olass family consisting 
of 8 consumption units. He arrived at the conclusion, by the application of the said 
oo-efficient, that the cost of living for such a family was between Rs. 120 and 125 per 
month in Bombay and Calcutta and between Rs. 105 and 100 in urban and rural 
areas. This conclusion was based inter alia on the findings of the Ran Court of En- 
-quiry that in 1939 a working olass family needed not less than Rs. 35 per month 
in Bombay and places near Bombay, Rs. 30 per month in urban areas outside 
Bombay and Rs. 25 per month in rural or semi-rural areas. 

61. Mr. B. B. Singh, I. C. S., Labour Commissioner of tbe United Provinces, 
made an award in respect of 40 banks in the said province on Mar oh 11, 1947. He 
-classified the banks into three classes, A, B and 0 and laid down the following scales 
Lor the clerical staff : 

4 A ’ class banlce : 

(1) Upper grade (for graduates) : Rs. 75 — 5 — 120 — E.B. — 8 — 200 ; 

(2) Lower grade (for under-graduates) : Rs. 00 — 4—100 — E.B. — 5—160 ; 

(3) Head clerks, supervisors 

and departmental in -charges , Rs. 120 — 8 — 200 — 10—300. 

4 B ’ class banks : 

(1) Upper grade (for graduates) : Rs. 60 — 4—100 — E.B. — 5 — 160 ; 

(2) Lower grade (for under-graduates ) : Rs. 60 — 3 — 90—4—100 ; 

(3) Head clerks, eto, : Rs. 76—6 — 120 — 8 — 200. 

4 C ’ class banks : 

(1) Upper grade (for graduates) : Rs. 60—3 — 90 — 4 — 110 ; 

(2) Lower grade (for under-graduates) : Rs. 60 — 2 — 60—3 — 76 ; 

(3) Head clerks, eto. : Rs. 75 — 5 — 120 — 6 — 150. 

The learned adjudicator also awarded dearness allowance at the following rates: 

‘A’ class banks : — 30 per cent, of basic salary with a minimum of Rs. 25 and a 
maximum of Rs. 50 per mensem. 

* B ’ class banks 25 per cent of basio salary with a minimum of Rs. 20 and a 
maximum of Rs. 37-8 per mensem. 

‘C’ class banks : — 25 per cent of basic salary with a minimum of Rs. 18 and a 
maximum of Rs. 27-8 per mensem. 

62. Mr, Justice Divatia made an award regarding thirty banks in Bombay on 
the 8th April 1947. Ho divided the banks into two classes, big and small, following 
a suggestion made by tbe Rescrvo Bank of India, — banks which bad working funds 
of 16 crores and above being placed in tbe oategory of big banks and those having 
less than 15 crores as working fluids being classified as small banks. The scale of 
pay fixed for the big hanks was as under : 

Rs, 65 — 5 — 85 — — 130 — E.B. — 7J — 160 — 10 — 190 — E.B. — 10 — 230 — E. B.— 
15—276 : 



The soale of pay for the small hanks was : 

Rs. 55 — 4 — 63 — 5 — 78 — ft — 102 — E,B. — 8 — 150 — E.B, — 10 — 200 — E.B.— 12 — 
236 — 250. 

The dearness allowance was fixed for the big banks at 25 per cent, of salaries 
with Rs. 30 as minimum and Rs. 50 as maximum and for the small banks at 20 per 
cent, of the salaries with Rs. 25 as the minimum and Rs. 35 as the maximum. By 
a subsequent award a similar adjudication was made with regard to certain banka at 
Ahmedabad. 

63. On the 30th April 1947 the Central Pay Commission signed their Report. 
They suggested a large number of scales for the cloiical class (Class III) of Govern- 
ment employees, the first five of which are given below : 

(а) Rs. 65 — 3 — 85 — E.B. — 4 — 125 — 5 — 130, 

(б) Rs. 60 — 5/2 — 75, 

(c) Rs. 60 — 4 — 120 — E.B.— 5—170, 

(d) Rs. 76—3—105, 

(e) Rs. 80— 5—120— E.B.— 8— 200— 10/2— 220. 

As regards the dearness allowance they provided a table showing the rates of 
dearness allowance recommended for different income groups according to every 
increase of 20 points in the cost of living index figures. Thoy further suggested that 
when the index number went below 180, dearness allowance should cease but that 
at that stage the sums of Rs. 6 and Rs. 10 should be added to the basic pay of the 
two lowest inoomo groups. They further recommended the grant of a housing or 
house rent allowance on the following scale : 


Pay of Officers 

Cities with popula- 
tion ovor 1 lakh. 

Cities with popula- 
tion over 5 lakhs 

Bombay and Cal- 
cutta. 


Rs. 

Ra. 

Rs. 

Below Rh, S5 

6 

7 

10 

Rs. 5B to 100 . 

7 

10 

15 

Rs. 101 to 260 

■ L . 

15 

20 

Over Ra. 250 , 

’ ’ 

7J per cent 
of pay 

10 per oent of pay 


They also recommended local or compensatory allowance at the following rates 
for employees serving in Bombay and Calcutta and suggested “ that Government 
should make a reviow of conditions prevailing in other specially costly cities and 
deoido to what extent similar benefits must be extended to stall’ serving in those 
cities ”. 

For Bombay and Calcutta 
Pay not exceeding : 

Rs. 

35 

35—00 . 

01—80 . 

81—140 . 

141—200 
201 — 300 
301— S00 

The Commission observed : 

“ Rs. 55 and 90 would seem to represent a reasonable living wage for a 

working olass family and a middle class family respectively, at a cost 
of living index of about 260. It must be remembered that the estima- 
tes of minimum requirements above referred to relate to a period when 


Amount of allowance 


Rs. as. p. 
5 0 0 

7 8 0 
10 0 0 
12 8 0 
15 0 0 

17 8 0 

20 0 0 




. m 1 |_f AUT fi 




Fay 

D.A. Other Total 

allowanoea 




Rs. 

Rs. Rs. 

Rb. 

Indian Vegetables Pro- 
duotg, Ltd. 

1940 I. C. R. (Bom.), 

p. 601. 

70 

05 

136 

Premier Construction Co, 
Ltd, and allied conoerns. 

10401. C. It. (Bom.), 
p, 703. 

75 

40 

116 

-Standard Vacuum Oil 
Co. 

1948 1. O. R. (Bom.), 

' p. 730. 

75 

60 

As paid before 

135 

Tata Oil Mills Co., Ltd. . 

Bombay Govt. 

Gazette, dated 

3-12-1049 pp. 

2095—2102. 

75 

63 

138 

United Motors (India), 
Ltd. 

1949I.O.R. (Bom.), 
p. 253. 

70 Existing D. A, 
[plus Rs. 8/-] 



71. It would be useful to give here some of the Government Secretariat rates 
of pay for a new entrant, as at least in the biggest banks the staff is recruited from 
the same sections of the community as in the Secretariats and one may reasonably 
,expeot the staff in both oases to have tho same degrees of intelligence, education and 
efficiency and same standards of living and to be remunerated on almost similar 
scales. 


Central Government Secretariat and attached offices 



Pay 

D.A. 

Other allowances 

Total 


Rs. 

Rs. 

Rb. 

Rs- 

Third Division clerk . 

55 

45 

7—8 plus 15 

122—8 


In the departments of Income-tax, Customs and Excise (Central) the lowest 
■ emoluments appear to be the same. 

Bombay Government Secretariat and attached offices. 

Lower Division clerk . . 76 45 120 


West Bengal Government Secretariat. 

Lower Division Assistant . SO 35 0 — 8 to 13 124 — 8 to 128 

Madras Government Secretariat 

Lower Division elork , . 61 22 7 80 

Madhya Pradesh Government Secretariat. 

Lower Divison clerk ... 60 30 1—8 extra D.A. 81 — 8 


Assam Government Secretariat 

Lower Division clerk . 76 16 6 06 

(extra D.A.) 

Bihar Government Secretariat 

Lower Division Assistant , 76 30 4 109 

72. The Reserve Bank of India pays the following emoluments to a clerk in th« 
■first year of his service at Bombay : 


Pay 

D.A. 

Compensatory 
alio wa.no o 

Total 

Rs. 

Rs. 

Rs. 

Rs. 

75 

45 

10 

130 


The scale of pay for the small banks was : 

Eg. 55 — 4 — 03 — 5 — 78 — 6 — 102 — E.B,— 8— 150 — E.B. — 10 — 200 — E.B. — 12 — 
236 — 250. 

The dearness allowance was fixed for the big banks at 25 per cent, of salaries 
with Rs. 30 as mi nim um and Rs. 50 as maximum and for the small banks at 20 per 
cent, of the salaries with Rs. 25 as the minimum and Rs. 35 as the maximum. By 
a subsequent award a similar adjudication was made with regard to certain banks at 
Ahmedabad, 

63, On the 30th April 1947 the Central Pay Commission signed theii Report. 
They suggested a large number of scales for the clerical class (Class III) of Govern- 
ment employees, the first five of which are given below : 

(a) Rs. 55 — 3 — 85 — KB. — 4 — 125 — 5 — 130, 

(5) Rs. 60 — 6/2-- 75, 

(c) Rs. 60 — 4 — 120— E.B. — 5—170, 

( d ) Rs. 75 — 3 — 105, 

(e) Rs. 80 — 5- — 120 — E.B. — 8—200 — 10/2—220. 

As regards the dearness allowance they provided a table showing the rates of 
dearness allowance reoommended for different income groups acoording to every 
increase of 20 points in the cost of living index figures. They further suggested that 
when the index number went below 180, dearness allowance should cease but that 
at that stage the sums of Rs. 5 and Rs. 10 should be added to thehasiopay of the 
two lowest inoome groups. They further recommended the grant of a housing or 
house rent allowance on the following scale : 


Pay of Officers 

Cities with popula- 
tion over 1 lakh. 

Cities with popula- 
tion ovor Ink ha 

Bombay and Cal- 
cutta. 


Rs. 

Rb. 

Rs, 

Below Rs. 65 

5 

7 

10 

Rs. 65 to 100 . 

7 

10 

15 

R». 101 to 260 


16 

20 

Over Rs. 250 . 


7 £ por cent 
of pay 

10 per oent of pay 


They also recommended local or compensatory allowance at the following rates 
for employees serving in Bombay and Calcutta and suggested “ that Government 
should make a review of conditions prevailing in other specially costly cities and 
decide to what extent similar benefits must be extended to staff serving in those 
cities ”, 

For Bombay and Calautta 
Pay not exceeding : 

Rs. 

30 

35—00 . 

01—80 . 

81—140 . 

141—200 
201—300 
301—500 

The Commission observed : 

“ Rs. 55 and 90 would seem to represent a reasonable living wage for a 

working class family and a middle class family respectively, at a cost 
of living index of about 260. It must be remembered that the estima- 
tes of minimum requirements above referred t o relate to a period when 


Amount of till nwanoo 


Rs. as. p. 
5 0 0 

7 8 0 
10 0 0 
12 8 0 
15 0 0 

17 8 0 

20 0 0 



the employee may be leasonably expected to have at least two children* 
to support besides his wife. This will roughly be about 1 he seventh 
or eighth year of his service even according to Indian conditions. As we 
are providing for an incremental scale in nearly all cases, an employee 
who starts with a total income (including dearness allowance) of Rs. 55 
(or Rs. 90 in a middle class family) would, in fact, be receiving an 
additional remuneration by the time he roaches the seventh or eighth. 
yeaT of his service ” s . 

64. Mr R. Gupta, 1. C. S., made an award regarding Ihe Imperial Bank of 
India which was published by the Government of West Bengal on the 4th August 
1947. The principal scales for the clerical staff were : 

Grade II (Junior scale) : Rs. 70 — 4 — 126 — E.B. — 130 — 5—175. 

Grade I (Senior scale ) : Rs. 100—8 — 180 — E.B, — 10 — 250. 

65. In 1948 Mr. S. C. Cbakravaity, in another award regarding the Imperial 
Bank of India, awarded dearness allowance at 40 per cent, of the basic salary, sub- 
ject to a minimum of Rs 50 for the cl oik al staff'. 

66. In December 1047 the Government of West Bengal published an award 
given by Mr. S. K. Sen regarding the Calcutta Branches of the Ccnl ral Bank of India, 
Limited, m which he foil cm cd the Divatia award except that Ihe minimum dearneBB 
allowance was increased to Rs. 35 per mensem for the clerical staff. The learned 
Adjudicator also allowed a house rent allowance at the following scale : 

Where pay does not exceed Rs. 100 — Rs. 15 

Where pay exceeds Rs. 100 but not Rs. 200 — Rs. 20. 

Wher c pay exceeds Rs. 200 — 10 pier cent of the pay. 

67. In another award, published by the Government or West Bengal in August 
1948 Mr. P. R. Mukherji fixed the scales of pay for the c lerical staff' of the Hindustan. 
Commercial Bank as m the Divatia award, subject to a similar amendment of the- 
minimum dearness allowance. 

68. The following table compares the emoluments of an employee at the be’ 
ginning of his service under the awards discussed above and tl e Pay Commission’s 
Report 


Dearness House rent Componflu- 
Pay allowance allowance tory (Plow- Total 

,mce 


Rajadhyaksha .T’s I’oHtal 
and Telegraph award 
(1040). 


Mr. B. B. Singh’s award 
(1947). 

Divatia award (1047) 

Mr. Gupta's and Mr. 
OhakraVH fly's awards 
(1947 — 4S). 

Mr. Hen’s award (1947) 

Mr. Muklioiji'h award 

(1948). 

Pay (JommisHi oii'b -Re- 
port (1047) 


Rs. Rh, Rs. Rh. Rs. 

120-125 
(Calcutta 
and Bom- 
bay). 100 — 
105 else- 
where. 


{ 


75 

25 


00 

20 

! . 08—100 

50 

18 


05 

30 

95- 

55 

25 

80 

70 

00 

120 


05 

35 

15 

r 1 15 

65 



1 100 

65 

35 


90 

55 

35 

is 

7 — 8 97 to 112 — 



10 

S 



7 



Pages 32 and 33 of their Report. 


69. These totals converted to the base year 1944 ohosen by us would roughly 
yield the following results : 


(1) Rajadhvakslia J’h award (indiooB for Bombay and 
Sholnpur). 


(2) Mr. B. B. Singh’s award (indices for Kanpur) . 

(3) Bivatia award (indices for Bombay) 

(4) Mr, Gupta’s and Mr. ( 'lmki'ii vs rt y 'll awards (dato 
taken 1947 : indices for Calcutta). 

(5) Mr, Sen’s award (indices for Calcutta) 

(6) Mr. Mukherji's award (indices for Calcutta) 

(7) Pay Commission’s Report (indices for Bombay and 
Onttack) 1 


Rg. 
110—115 
(Calcutta and 
Bombay) 
95—100 
(elsewhere). 


50—83 

81—88 

108 


104 

812—74 

83—90 


70. Jt will have to be rcnicniborcd that tho figure given in (1) are b sed on 
w'oiking class minimum balanced budgets, (2) those ir (4) and (f>) relate to the 
Imperial Hank, of India and the Central Bank respectively aid those in (6) to a 
bank which belongs to class C. The Bivatia award was terminated under*the pro- 
visions of the Bombay Industrial Relations Act, 1946 by the employees of a number 
of bonks, and certain banks, in viow of the rising cost ofliving, raised the minimum 
limit of dearness allowance. It would be instructive also to see 1 he amounts of start- 
ing salary and allowances granted by awards concerning commercial firms other than 
banks in different paits of India. 

A few examples are given below : 


Other 


Name of concom 

Reference 

Tay 

D-A- allowances 

Total. 



Its. 

Rs. Rs. 

Ra. 

West Bengal — 





Cotton Textile Industry 

Indian Labour Ga- 

60 

35 

95 

in West Bengal. 

zette September, 

(Non-matriculates) 



1948, 

70 


105 



(Matriculates) 


Engineering Industry in 

Indian Labour Ga- 

55 

35 

90 

West Bengal. 

zette September, 

(Non -mat-rioulatee) 



1948, 

00 


95 



(Matrioulates) 




70 


105 



(Graduates) 


Gladstone Lyall and 

Caloulta Gazette 

70 

55 

125 

Co., Ltd. 

Extra. 24-4-1949. 




Liverpool and London 

G a7etto of India 

70 

55 

125 

and Globe Insurance 

Extra 0-9-1949, 




Co., Ltd- and allied 

p. 1003. 




concerns. 





Bombay — 





Bombay Gas Co., Ltd. 

1948 T. C. R. (Bom-), 

75 

50 

125 


p. 781. 




Bombay Life Assurance 

1049 l.O.R. (Bom.), 

75 

40 

115 

Co., Ltd. 

p. 958. 




BntiHh InHulated Ou.1- 

1949 I. C. ITT (Bom.), 

75 

03 

138 

lendor’a CabJcft, Lid. 

p. 909. 




Fold Motor Co. of India 

1948 1. C. R. (Bom.), 

75 

Govt, or 


Ltd. 

p. 419. 


existing 





scale, 





which 





ovor is 





greater. 


Groaven Cotton and Crom- 

194 8 I. C. R. (Bom.), 

75 

Bo. 



pton Parkinson Ltd. p. 223. 90 

and allied concerns. (, Graduates) 



L 




Pay 

D.A. Other Total 

allowanoea 




Rs, 

Rs. Rs. 

Rs. 

Indian Vegetables Pro- 
ducts, Ltd. 

1940 I. C. R. (Bom.), 

p. 061. 

70 

05 

135 

Premier Construction Co. 
Ltd, and allied concerns. 

1949 I. O. It. (Bom.), 
p. 703. 

76 

40 

115 

standard Vacuum Oil 
Co. 

19481, C. R. (Bom.), 
p. 736. 

76 

00 

As paid before 

135 

' Tata. Oil Mills Co., Ltd. . 

Bombay Govt. 

Gazette, dated 

8-12-1949 pp. 

2095—2102. 

75 

03 

138 

- United Motors (India), 
Ltd. 

1949I.C. R. (Bom.), 
p. 253. 

70 Existing D. A. 

[plus Rs. 8/-] 



71. It would be useful to givo here some of the Government Secretariat rates 
• x>f pay for a new entrant, as at least in the biggest banks the staff is recruited from 
the same sections of the community as in the Secretariats and one may reasonably 
-■expect the staff in both oases to have the same dogrees of intelligence, education and 
efficiency and same standards of living and to be remunerated on almost similar 
jcales. 


Central Government Secretariat and attached offices 



Pay 

D.A. 

Other allowances 

Total 


Re. 

Re. 

Rs. 

Rs. 

Third Division olerk . 

56 

46 

7 — 8 plus 15 

122—8 


In the departments of Inoomo-tax, Customs and Excise (Central) the lowest 
■emoluments appear to be the same. 

Bombay Government Secretariat and attached offices. 

Lower Division clerk . 75 45 120 

West Bengal Government Secretariat. 

Lower Division Assistant . 80 36 9 — 8 to 13 124 — 8 to 128 

Madras Government Secretariat 

Lower Division olerk , . 51 22 7 80 

Madhya Pradesh Government Secretariat. 

Lower Dlvlson clerk ... 50 30 1 — 8 extra D.A. 81 — 8 

Assam Government Secretariat 

Lower Division clerk , . 76 15 6 08 

(extra D.A.) 

Bihar Government Secretariat 

Lower Division Assistant . 75 30 4 109 

72. The Reserve Bank of India pays the following emoluments to a clerk in the 
first year of his service at Bombay : 


Pay 

D.A. 

CompenflEvtory 

allowance 

Total 

Rs. 

Rs, 

Rfl, 

Rs. 

75 

45 

10 

130 
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Most of the important hanks are either bound by or have adopted one or other 
of the existing awards regarding hanks. We give below the scales of emoluments 
at present being paid by some of tlio other banks to a eleik in the first year of his 
servioes : 




Pay 

D.A. 

Other 

Total 


Name of Bank 

allowances 




Rs. 

-Rifl. 

Rs, 

Rs. 

1 . 

Agricultural and Industrial Bank, btd., 
(Ooondapoor). 

26 

25 


60 

2. 

Andhra Bank, Ltd. (Madras) 

40 

30 

Rs. 5 

86 





plus 

City al- 






lo wanes 
Bs. 10 


8. 

Bank of Bihar, Ltd. (Bihar) 

60 

35 


85 

4. 

Bank of Maharashtra, Ltd. (Outside 
Bombay City). 

40 

35 


75 

6. 

Bengal Central Bank, Ltd., (Delhi) 

50 

30 


80 

6. 

Bharat Bank, Ltd. (Bihar) 

50 

20 


70 

7. 

Bharata Lokshmi Bank, Ltd. (Madras City) 

35 

25 


00 

8. 

Canara Bank, Ltd. (Bel gaum, Dharwar, Ero- 
de). 

50 


5 

56 

0 . 

Connlla Banking Corporation, Ltd. (Cal- 
cutta). 

50 

25 


75 

10. 

Habib Bank, Ltd., Madras 

56 

25 


80 

11. 

Hind Bank, Ltd. (Bombay and Calcutta) 

00 

30 


00 

12. 

Hindustan Commercial Bank, Ltd. (Bihar) . 

55 

25 


80 

13. 

Hindustan Mercantile Bank, Ltd. (Akola) . 

40 

20 


00 

14. 

Indian Bank, Ltd. (Madras) 

50 

35 


85 

15. 

Indian Overseas Bank, Ltd. (Madras) 

40 

22—8 


02—8 

10. 

National Savings Bank, Ltd. (Poona and 
Surat). 

41 

25 


00 

17. 

New Citizen Bank of India Ltd, (Poona, 
Sholapur and Nagpur). 

45 

25 


70 

18. 

United Commercial Bank, Ltd. (Bihar) 

60 

30 


00 

10, Vijaya Bank, Ltd. (Mangalore) 

30 

14 

0 

53 


SECTION m 
Minimum Basic Pay 

73. A most difficult task before us is tho ascertainment of the minimum salary 
of a clerk at the beginning of his career in the three areas I, II and III in terms of 
the base year 1944. In 1946 Mr. Justice Rajadhyaksha came to the conclusion, on the 
basis of working class minimum balanced budgets, that the oost of living of an average 
lower middle class family (with a monthly income between Rs. 75 and 125) at that 
date was between Rs 120 and 125 in places like Calcutta and Bombay and between 
Rs. 100 and Rs. 106 in other urban and rural areas. This result was arrived at by the 
application of an 80% co-efficient, which was derived from the following mode of 
‘reasoning ; 

“ In 1922-24 there was a middle class family budget enquiry in Bombay 
and it was found that a family consisting of 4 ’58 persons spent 
Rs. 138 — 5—0 per month (See pages 31 and 34 of the Report). But 
the average expenditure of the middle class family in the lowest 
income group (having incomes between Rs. 75 and 125) per month was 
Rs. 103 — 4—0. In 1923 the cost of living index figure was 155 whereas 
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In 1938-39 it was 104. According to these index numbers the cost 
of living of the same family would bo — “Jgg =Rs. 09 in 1938-39. 


The lowest income group in the middle class budget enquiry consisted 
of 3-29 consumption units. Therefore for an average family of 3 
consumption units, the expenditure required in 1938-39 would have been 

^ =Rb. 03. According to the finding of the Rau Court of 


Enquiry a working class family consisting of 3 consumption units 
required Rs. 35 for minimum subsistence. It follows therefore that 
the proportion of the relative cost of living of a working class family 
to that of a middle class family of 3 consumption units is 35 : 63, i.e. 
the oost of .living of a middle class family is about 80% higher than that 
of a working olass family”. 3 

It seems to us very likely, particularly in view of the increase in the inoome of 
’the working olasses in most towns since 1939, that the oo-effioient applicable today 
is appreciably less than 80%. Mr. Justice RajacLhyaksha deplored the fact that there 
had been no official family budget enquiries with respect to lower middle classes 
and that the non-offioial enquiries had not arrived at any dependable conclusions on 
the subject. It was this state of things that lod him to adopt the co-effioient suggest- 
ed by Mr. Deshpande, This Tribunal, howevor, is more fortunate in having before 
it the detailed results of. Mr. Subramanian’s investigation into budgets of middle 
- olass employees of the Central Government for the period November 1945 to August 
1940. For practical purposes we think that we should be justified in regarding these 
■results as pertaining of the year 1940. 


74. In Mr. Justioe Rajadhyaksha’s award regarding the Posts and Telegraphs 
Department of the Central Government and Mr. Justioe Divatia’s award regarding 
banks in Bombay an avorage employee’s family in the 8th year of service was taken 
•to consist of 3 consumption units (1 unit for the head of the family, '8 unit for his 
wife and -0 unit for each of two children). Slightly higher figures are given in Mr. 
Subramanian’s Report for Bombay for income groups having income below Rb. 100 
per month (3d c. us) and between Rs. 100 and Rs. 150 (3 '04 o. us) ; while the number 
of consumption units for the said group for Calcutta are given in that Report as 
3-5 and 4-4 respectively and that for Delhi for the latter group is shown as 3. At 
pages 83, 00 and 128 and pages 78, 64 and 123 we find respectively the average 
monthly expenditure and the average value of monthly concessions for the lowest 
-dwo groups as follows : 



Average 
size of fa- 
mily in o. 
us 

Average' 

monthly 

expenditure 

Average 

monthly 

oonoessions 

Total 

llncome Group below Rs. 100 
Bombay . 

3 ’1 

104-11 

22-2 

126-13 

Caloutta . 

3-8 

116-4 

11-7 

120-11 

Jnoome Group Rs. 100-1.50 

Bombay . 

3-4 

189-4 

24-1 

213-5 

Calcutta . 

4-70 

166-12 

13-14 

180-10 

Delhi 

3 '3 

182-12 

8-3 

190-18 


In the first group the aggregate of the two totals is Rs. 263-8, and the aggregate 
■ of the consumption units per family in the two cities is 0-0. Thus for Bombay and 
Calcutta the average total monthly expenditure per consumption unit (including 
concessions) is Rs. 38-7. The corresponding figure for the second group (for the 


■ Rajadhyaksha J’a award regarding the Posts and Telegraphs Department of the Central 
■ iGovemment (1946), page 04, 
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■three cities) is Rs. 51. It was contended that Mr. Subramanian’s calculations for the 
lowest income group pertain inter alia to “ a large body of clerical workers with a 
rather low basic salary (as low as Rs. 30 per month in some cases)”. 4 But actually 
the minimum monthly incomes per family in the budgets investigated varied between 
Rs. 74 and Rs. 87 (leaving out Delhi), 5 such income being Rs. 82-11 at Calcutta and 
Rs. 74-1 at Bombay, and the lowest monthly income appearing in the budgets 
investigated for Delhi being Rs. 126 — 14. In view of the fact that no budget below 
Rs. 126-14 was forthcoming from Delhi and of the large extent of monthly deficit 
in the income group “ below Rs. 100” (Rs. 32-9 at Calcutta, Rs. 30 — 10 at Bombay), 
it is probable, as v as suggested in the Posts and Telegraphs award, that there has 
been a deterioration of the pre-war standard of living. In fact, as a reference to 
Tables XI and XII at page 18 of Shri Subramanian’s Report shows, the middle class, 
as a class, appears to be in debt to a surprising extent at every stage of income level 
except in the highest income-groups (Rs. 300 and above) at Madras and Delhi and 
in the States of Bengal, Assam, Madras and Madhya Pradesh where either the bud- 
gets are just balanced or a small saving is possible. In the cities of Bombay and 
Calcutta 78 and 77 per cent, of the budgets’ examined (400 and 664) respectively 
Snowed deficits, the monthly deficit per family (for all income groups) being given 
respectively as Rs. 41-6 and Rs. 46-5. 

75. In view of these considerations we think that' we should be justified in coming 
to the conclusions (1) that the figures of actual expenditure given by Mr. Subramanian 
can be used as a basis for a subsistence level of wages and (2) that the monthly re- 
quirements of a lower middle class employee at Bombay, Calcutta or Delhi (for 1946) 
would be something higher than the figure of Rs. 38-7 arrived at above, say, 
Rs. 40 per consumption unit. This corresponds with the lowest figure for Bombay and 
Calcutta arrived at by Mr. Justice Rajadhyaksha for three units, viz., Rs. 120 as the 
requirement of a lower middle class family (consisting of 3 consumption units) in 
1946. Mr Justice Divatia held that the lowest total emoluments for an employee of 
a small bank should be Rs. 80 (Rs. 55 plus dearness allowance Rs. 25), but he did not 
seem to think that any differentiation between 1946 and 1947 was necessary though 
the cost of living index figure had gone up from 246 to 265, i.e., by about 8%. If 
Rs. 40 represented the requirements of one consumption unit the Divatia award 
provided for two consumption units in the case of a new entrant. 

76. We adhere to the two conclusions given above, in spite of the argument 
addressed to us on behalf of certain banks that certain “ Miscellaneous” items of 
expenditure included in Mr. Subramanian’s statistics do not normally enter into the 
conventional concept of the subsistence level, e.g., children’s education, religious 
ceremonies, newspapers, entertainments, club subscriptions, holiday expenses, re- 
mittances to dependents, provident fund, life insurance, taxes, maintenance of own 
conveyance, debt disbursement, pansupari, cigarettes and tobacco. Items like life 
insurance and provident fund, it was further argued, should not have been grouped 
under expenditure, being forms of savings. It. has, however, to be remembered 
that the subsistence standard of pay, for a middle class worker, cannot and should 
not mean, as perhaps in the case of the working class, merely such pay as would 
suffice to keep body and soul together, i.e., provide only for food, clothing, fuel and 
house-rent; that the subsistence level must have reference to the minimum require- 
ments regarding such items as enter normally and essentially into the workers’ 
standard of living ; that the expenditure shown against such items as have been 
objected to are exceedingly meagre ; and that the fact that an employee is compelled, 
month after month, to incur a fairly heavy deficit, far from showing that he is indulg- 
ing in extravagance or improvidence, rather suggests a sub-subsistence level of exist- 
ence, if such a phrase may be used, compelling him not only to live beyond his means 
but also, in all probability to exhaust his other resources, if any. As to the items of 

‘Report on an Enquiry into the Family Budgets of Middle Class Employees of the Central 
'Government, 1949, p. (iii). 

6 Ibid, pp. 49, 73, 97, 141, 173, 193, 217, 249, 273 and 295. 
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life insurance and provident fund, they no doubt represent saving, but such saving 
as the employee is compelled to effect in the interests of his family and himself, and 
as he cannot draw upon for purposes of normal expenditure. The amounts in question 
having in the first instance to come out of his pocket they have rightly, in our opinion, 
been included in estimating his expenditure. 

77. In our award regarding interim relief for the State of Madras we observed, 
“ A new entrant, particularly in these times, is rarely burdened with a family at the 
date of his joining service, and ,the contingency of his having a dependent or two 
would, in our opinion, be sufficiently met by presuming that such a person has to 
bear the expenditure of two consumption units”. 6 The employees’ advocates and 
representatives have contended that this would not be a fair way of looking at the 
question of starting pay and that even a new entrant should be presumed to have 
three consumption units to maintain. It may be mentioned that the conclusion 
arrived at in the said interim award was a tentative one, reached without hearing 
any detailed arguments, on the point and without intending to affect our final de- 
cision. The point is an .important one and may affect the method of fixing the 
initial pay in other industries also. It may .be noted that even in the Madras in- 
terim relief award it was stated, “With regard to certain items the cost in the case of 
two consumption units living together would be proportionately more than in the 
case of a larger family”. An employee, at the beginning of his career, is in the income 
group “ below Rs. 100 ” and in the eighth year he would be in the income group 
“ Rs. 100 to Rs. 150 ”. If he is allowed in the beginning two consumption units 
according to the standard of the first group and in the eighth year to three con- 
sumption units according to that of the second group, the difference becomes much 
greater than in any of the existing systems of scale-pay that have been brought to 
our notice. In a large majority of cases the pay for the first year is more than two- 
thirds of the pay for the eighth year, i.e., more than the employee would get for two 
consumption units calculated at the standard of the eighth year. A few examples 
are given below : 



1st year 
pay 

Rs. 

8th year 
pay 

Rs. 

Central Government Secretariat ....... 

55 

76 

Bombay Government Secretariat ...... 

75 

110 

Engineering Industry in West Bengal (Award in Indian Labour 
Gazette. September 1948) . . . . . . (i) 

55 

72-8 

(»») 

60 

77-8 

(Hi) 

70 

98 

Standard Vacuum Oil Co. 1948 l.C.R. (Bom.) p. 736 . 

75 

110 

Premier Construction Co. and allied concerns, 1949, l.C.R. (Bom.) 
p.703 

75 

112 

British Insulated Calenders’ Cables Ltd. 1949, l.C.R. (Bom.) p.909 . 

75 

110 

Imperial Bank of India (Mr. Gupta’s award) .... 

70 

98 

Pay Commission s Report [p.42, scale (a) ] .... 

55 

76 


78. In the Divatia award, however, the initial pay (Rs. 65 for big banks and 
Rs. 55 for small banks) is less than two-third of the pay in the eighth year (Rs. 107-8 
and 90 respectively). This might appear to indicate that the initial pay fixed in 
that award was hardly adequate. It seems to us that ordinarily it would not be 
appropriate to fix an initial pay which is less than two-thircl of the pay provided for 
the eighth year ; so that where, as in the present case, we can estimate the require- 
ment of one consumption unit from the requirements of a family within the income 
group of the employee concerned, and he is likely to belong to a higher income group 
in the eighth year of his service, his requirement in the first year of his service 

8 Ministry of Labour’s Notification. No. LR-2(268)/HI, dated the 26th December 1949, 
published m the Gazette of India, part I, Section I, dated the 31st December, 1949, pp. 1790- 
1793. 
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should be something moro than that of two consumption units. Without intending 
to lay down a rule or formulate a definite principle we believe that we are not likely 
to be much mistaken if we take that requirement as that which would correspond 
to 2-25 consumption units. On the hivis of Its. 40 per month (in 1946) per con- 
sumption unit for a lower middle class employee at Calcutta, Bombay or Delhi, he 
would require Re. 90 in the first year of his service. 

79. In a subsequent part of this award we intend giving directions as to item 14 
(medical aid and expenses) in Schedule II, but we shall not be able to direct under the 
said item that suoh relief should he given to all membors of a workman’s family. 
We have considered the question whether wo should deduct, on this account, what he 
is shown in Mr. Subramanian’s Report to be spending on medical aid and expenses 
so far as he himself is concerned ; and wo havo decided to rnako no such deduction. 
For one thing, tho amount so spent would be tr ifling, between Re. 1 and Rs, 2 per 
month; for another, an employoe of the Central Government, as well as the members 
of his family, arc entitled to free medical attendance and treatment free of charge 
at hospitals, and inspile of such facilities Central Government Employees have been 
shown to havo incurred expenditure on account of medical aid. 

SO. We shall now proceed to ascertain the minimum requirements of an em- 
ployoe working in a class II area at tho commencement of his service. Of the towns 
whioh in our judgment should bo comprised in class 1J areas, we think that if we take 
Sholapur, Kanpur Nagpur and Jamshedpur wo may ho said to have made a sufficient- 
ly representative selection for our purpose, bearing in mind the limitation imposed 
on our choioe by the towns regarding which the Central Government have b < n 
publishing cost of living index figures Tho regions in which they arc situated aro 
shown respectively in Mi . Suhramanian’s Report as Bombay Provinces, United 
Provinces, C.P. and C.I. and Bihar and Orissa. The total monthly expenditure per 
consumption unit in an average family in the income group " below 100”, is 
Rs, 29=0, Rs. 20=13, Rs. 27 = 1 and Rs. 30=8 respectively, yielding an average of 
Rs. 28=0. To this amount must bo addod the average of the values of concessions 
which yield the total of Rs. 50=6 for 17 - f> consumption units or Rs. 2=14 per 
consumption unit. Tho total avorago per consumption unit comes, therefore, io 
Rs.31 =4. In view of the considerations as to tho subsistence level already icfem-d 
to and tho fact that though wo want to find a clerk’s rcquirernenta.iri a number of 
fiirly large towns tho statistics wo have been obliged to examine are all of the large 
aroas as a whole and not of towns, we think that we should bo justified in taking the 
monthly requirement of one consumption unit for the income group “ below 
Fts.100” as Rs. 34. A new entrant would then require in 1940 Rs. 34 y 2' 25 oi about 
Rs. 77. 

81. Class III areas comprise very largo tracts and we think that similar cahula- 
tions are not likely to yiold satisfactory results. Wo arc of opinion that for such areas 
the minimum of Rs. 65 per month may be taken to represent the requm nv nt of a 
clerk in such areas for tho year 1946. 

SECTION IV 
Scales of Pay 

82. It is now necessary that wo should ascertain the requirements of a middle 
class employee, in the areas I, II and III, in the eighth and the final years his 
service. The eighth year of service has generally bet n taken to be the period in which 
an employee has to maintain throe consumption units. As to the span of service, 
Divatia J in his award fixed a span of 25 years of service at the end of ninth iho 
maximum pay is attained. Tho average employee in a bank usually btgim, (ns 
service at the age of 18 to 20 years, so that in his 251 h year of service be would he 
43 to 45 years of age. Most employees in the clerical staff, we understand, remain 
in service till their 56th year, so that noimally, if the span of the pay scale br i'o 
years, they would remain on the same pay for the last 10 to 12 years of their <-er\ iec 
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It is, however, difficult to find any pay-scale in this country extending over a span of 
rno'c than 25 years ; and it is to be also borne in mind that there are selection posts 
and officers’ grades to which tho more competent among the elder clerks may reason- 
ably aspire. We, thoreforc, do not think it necessary to extend the pay scale span 
beyond 25 years. 

83. In tho twenty-fifth yc'ar of his service an employee would be a member of 
tho income group Rs. 250 — 300. Tho number of consumption units in a family per 
earner in this group is given in Mr. Subramanian’s Report as 3-06 at Bombay, 
S' 6 at Calcutta, 3-55 at Delhi and 4’ 8 at Madras, giving an average of 4 23. But 
we think that on the whole it would be legitimate to allow for 4 consumption units 
(equivalent to two male and ono female adults and two mino” children in a family 
of five persons) at the 25th year of service. 

84 Now as regards tho requirement of an employee in tho eighth year of his 
service in a class I a^ea, ho would then bo a member of the income-group Rs. 100. — 
150. It has already been found that for Calcutta, Bombay and Delhi tho average 
total monthly expenditure per consumption unit (including concessions) was Rs. 
51 in 1946. Tho monthly requirement on this basis works out at Rs. 153. 


85. In the twenty-fifth year of his .service an employee would be a member of 
the income group Rs. 250 — 300. The following figures from Mr. .Subramanian’s 
Report regarding this income group in class I areas are relevant : 


Cities 

No. of c, us. 
in average 
family 

Average 

monthly 

expenditure 

Average 

monthly 

oonrossions. 

Total 



Its. AS 

Rs. AS. 

Rs. AS. 

Calcutta .... 

6 61 

327 11 

11 2 

338 J3 

Bombay . 

3 E) 

306 10 

20 10 

333 4 

Delhi .... 

3 '0 

200 0 

0 0 

305 0 

Total 

14-11 



080 7 


The average total monthly expenditure per consumption unit works out at 
Rs. 69=8. 

As we have hold above that we can legitimately hold that the employee, towards 
tho end of his service, would have 4 consumption units to maintain, his monthly 
requirement, in 1916, would bo Rs. 69=8 X 4 or Rs. 278. 

80. We thus nrrivo at the following figures of the minimum requirements of a 
.fllerk in 1946 : 


1st. yoar 8th year 25th year 

(2 25 ci.iis.) (3 o.us.) (4 o us ) 



Rs. 

Rb, 

Rs. 

Class I Areas .... 

90 

153 

278 

Class II Aroos .... 

77 


Class HI Areas 

05 




In the above table the figure 153 appears to be open to this critioism. Rs. 90, 
the pay for a new entrant in class I areas, is appreciably below two-thirds of Rs. 163 ; 
and the covering of the difference between Rs. 153 and Rr. 90, i.e., Rs. 63 in 
7 yoars means an average annual increment of Rs. 9, prima facie an excessive figure. 
Tho difference between Rs. 278 and Rs. 153, i.e., Rs. 125, if covered in 17 years, 
gives a smaller average annual inorement. This cannot be right ; increments should 
ordinarily rise with the length of tho years of service. We are, therefore, inclined to 
regard the view that an employee has to maintain throe consumption units in the 
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eighth year of his service as one that fails to conform to the requirements of a normal 
scale of pay, at least in the case of middle class employees, circumstanced as they 
are today. It is likely that under the stress of circumstances a large number of 
middle class employees are unable to marry early enough in life to have two ohiklrcn 
in the eighth year of their service— tho assumption underlying the theory of three 
consumption units in that year ; or there may bo other explanations of this anomaly. 
It would bo best, therefore, in out opinion, to take only the initial and the final 
figures of requirements and to construct scales of pay on such basis. 

87. Wo have now to convert the figures Rs. 90, Rs. 278, Rs. 77 and Rs. 60 to the 
base year 1944, We first take tho two figures for Area I. The index number 
for Delhi was 107 with base 1944=100 and that for Bombay with the same base 
would be 109. In Calcutta there was a fall in the cost of living from 1944 (index 
figure 279) to 1946 (index figure 270) ; its index figure for 1946 with base 1944«=100 
would be 99. Tho average of the throe figures 107, 109 and 99 is 106. Therefore, 
ill order that tho pay appropriate 1 o 1 946 may ho converted to tho 1944 base it would 

have to be multiplied by the co- efficient ~ or 5?. This process would give the 
following scalo of requirements (for 1944) of a clerk in a bank of class C in class I 


1st year . . . . . . 88 

2flth year .... 285 


88. For converting the figure R,s. 77 (Areas II) to the base year 1944 we take 
tlie indox figures for Sholapnr, Kanpur, Nagpur and Jamshedpur for 1944 and 
1946 ; they were respectively, 276, 314, 267 and 100 (total 967) in 1944 and 290, 

328, 285 and 103 (total 1006) in 1946. We have thus to multiply Rs. 77 by 
or roughly i?, by which process we get Rs. 73 as tho monthly requirement in 

Area It in 1944. For Areas III also we may reduce the 1946 figure Rs. 66 by 
about 6% and thus get Rs. 62 as the monthly requirement in Area III in 1944. 

89. It would be possible to ascertain roughly, largely on the basis of such cal- 
culations as made above, the requiiemonts of such an employee in class II areas in 
the twenty-fifth year of his service. We are, however, of opinion that reasonably 
reliable results can be attained by the easior method of keeping the same propor- 
tion between the requirements in the twenty-fifth year in the throe areas on the basis 
of the proportion that obtain in the requirements for the first year of servioo. Such 
a procedure would no doubt presuppose (1) that in all the three areas the ratios 
between the number of consumption units at the two stages are the same and (2) 
that the ratios of increase in the requirements per consumption unit at those stages 
are also tho same throughout the country. We do not think that these two proposi- 
tions are so opposed to reality as to render our conclusions illegitimate or invalid. 


90. We thus arrive at the following figures of the requirements of a clerk in a 
bank of class C : 


1st year 25th year 


Class I Areas 
Class II Areas 
Class III Areas 

On the basis of those figures the scales of pay for olerks serving in banks of class O 
will have to he constructed. 

91. We next take up tho question of pay scales for banks of classes A and B. 
In the Divatia award there is a difference of ten rupees between the lowest pay for a 
clerk in a big bank and that in a small bank, and there is a difference of Rs. 20 between 


Rb, 

Its. 

86 

205 

73 

225 

62 

101 
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the corresponding amounts of pay in the case of a clerk at the end of his service. We 
think that these differentials between the highest and the lowest categories of banks 
in class I areas may be taken as adequate, though it may be argued that they are on 
the low side, as in a place like Bombay and Calcutta the difference between a sub- 
sistence level wage and a wage sufficient to ensure an appreciable amount of comfort 
and decent living must be, even for 2-26 consumption units, moTC than ten rupees a 
month. There would he comparatively large differences in the scales even for C 
class banks in the three classes of areas, and the introduction of more accentuated 
differences between the scales applicable to the different classes of banks in each class 
of areas would be greatly disliked by the employees. Owing to the differenc es in the 
costs of living in the three classes of areaB we have been obliged to show the differ- 
ences in quostion in the pay scales of C class banks ; in the other cases we thrnk that 
we need not go beyond the limits set by Mr. Justice Divatia to the differences be- 
tween the highest and the lowest scales of pay. Wc fix the differentials in the three 
classes of areas for the banks in classes A area B for the first and the twenty-fifth year 
of service, as compared with the scales of pay in class C, as follows : 



Class I Areas 

Class II Areas 

Class III Areas 

Yoars of Service. 

Claes A Class B 

Class A 

Class B 

ClasB A 

OiiBB B 


banks banks 

banks 

bankR_ 

banks 

banks 


Rs. Rb. 

Rs. 

Its. 

Rs. 

Rs. 

1st year .... 

10 6 

9 

5 

8 

[ 4 

20th year 

25 20 

23 

18 

n 

16 

We, therefore, fix the following limits of the s< ales of pay applicable to clerks sen jut 

in banks of classes A and 

B. 








ClasB 1 

Class II 

Ouse III 




ai eae 

areas 

areas 




Rs. 

Rs. 

Rs. 

Clot* A — 






1st year .... 

* 

- 

90 

82 

70 

25th year • . , 

. 

• 

290 

248 

.212 

Clatt B — 






1st year .... 

. 


92 

7S 

66 

26th year 

■ 4 • > 

• 

286 

243 

207 


62. We shall now proceed to construct the nine pay m ales. In doing so we shall 
observe two principles, namely, that inuements should normally slum a rising 
trend and that a time scale should pr or ide fot a saving v age after the fifteenth year 
of nervice, * 


Clam ‘ A ' Bank * — 

Class I • • arena 

. Rs, 96 — 6—132 — 7- — 174-8- — 190—206—9—260 10- 290 


Class IJ 

* area 8 

(6 yrs.) (6 yrs.) (2 yrs.) (1 yr.) (6 yrs,) (4 yr 6i ) 

• Bs. 82- — G- — 112 — 6- — 148- — 7- — 162 — -172 — 8 — 212 0—248 


Class m 

• «rcas 

(0 yrs.) (0 yrs.) (2 yrs.) (1 yr.) (Gyre.) (4 yrs.) 

, Re. 70 — 4— 94— -6—124— 0 — 130 — 146 — 7 180—8 212 




(6 yrs.) (6 yrs.) (2 yrs.) (1 yr.) (G yrs.) (4 yjZ) 



t. Report of tho_Central Pay Commission (1947), p, 37, 
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Ola. ss 4 B ’ Banks — 
•Class I . , areas 

Class II . . areas 

Class III . areas 

Class • O’ Banks — 

Class I . , areas 

Class II , . areas 

Class III . areas 


Re. 92 — 0 — 128—7 — 1 70 — 8 — HO— 200 — 0 — 245 — .10—238 

(fl yrn.) (fiyrs.) (2 yr.) (1 yr.) (Gyre.) (4 yrs.) 

Rs. 78—5—108—0- ~1 44- 7—1 58—107—8—207—9— 243 

(6 yrn.) (0 yrs.) (2 yrs.) (I yr.) (5 yre.) (4 yre.) 

Re. 00 — 4— 00— 5— 120— 0—132— 140— 7— 175— 8— 207 

(3 yrs.) (0 yrs.) (2 yre.) (lyr.) (5 yrs.) (4 yrs.) 

Re. 80—5—110—0—152—7—1 00— 180— 9— 22G— 10—265 

(6 yre.) (0 yre.) (2 yrs.) (lyr.) (5 yre.) (4 yrs.) 

Rs. 73- 5— 103— 0—139— 8^—162—100—7—195— 7J— 225 

(0 yrs.) (0 yrs.) (2yrs.) (1 yr.) (5 yre.) (4 yrH.) 

Rs. 62— 4— 80— 5—116— 6i— 127— 135— 6—165— Oj— 191 

(0 yrs.) (0 yrs.) (2 yrs.) (lyr.) (5 yrs.) (4 yrs.) 


SECTION V 

Uniform Baric Scales 

93. One part of item 1 in Schedule II is, “ whether, if basic scales are recommend- 
ed, such scales of pay of particular categories should he uniform all over India and 
whether the differences in the cost of living of the various centres, should be adjusted 
by the graut of compensatory allowances,” Wo are in sympathy with the point of 
view which has given liso to this question, but we think that if we are to give effect 
to it, it would not be sufficient to make up differences merely by the grant of f ompen- 
satory allowances, If we are to tako tho scalos of pay prescribed for class C banks 
in class III areas as the basic scale for the whole of India, we would have to add to 
it, for other classes of banka and aroa-s, two classes of allowances, namely, (1) basio 
allowances showing the differences between the scales for e lass C banks in class III 
areas on the one hand and on the other those for B and A classes of banks for the 
same areas and (2) compensatory allowances for each class of banks to compensate 
for higher costs of living in class I and class IT areas. Wo think that such a procedure 
would needlessly complicate the scheme of pay scales we have laid down and that it 
would furthor render difficult any reference to siuh scales without raising doubts 
whether the basic scales for the whole of India, vitb or without the basic and com- 
pensatory allowances, was intended. We are, therefore, of opinion that the question 
raised must be answered in the negative ; and it is onr intention that any stage in 
the pay scalos fixed by us should be referred to as the basic pay. 
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CHAPTER V 


Scale of Pay Subordinate Staff. 


94. It now remains for us to fix the scales of pay of the subordinate (non-cler ical) 
staff. Mr. B. B. Singh fixod the scales for forty banks in the United Provinces as 
follows : 

• Rb. 

Class ‘ A’ banks ....... 25 — 1 — 35 

Class B 1 banks ....... 25 — Jr — 30 

Class ‘C’ banks 20— f— 25 


Mr. Justice Divatia fixod the scale of Rs. 30 — 2— 50 — 1—65 for the big Bombay banks- 
with the proviso that chokras below 1 8 should get a start of Rs. 25 till the} attained 
such age. For the small banks be laid down the scalo of Rs. 24 — 1 — 35- — 2 — 55 with 
the proviso that chokras should stait on Rs 19. Mr. R. Gupta fixed several scales 
for different categories of the subordinate staff of the Imperial Bank of India, t g., 
messengers, cash coolies, swcopeis, farashes, head messengers, head cash coolies, 
malis, punkha pullers, loiry drivers, duftiies, record suppliers, compositors, the 
lowest scale (for fan shos, sweepers, cash coolies, etc.) being Rs. 30 — 2 — 60 and the 
highest (for lorry drivers and head messengers in Calcutta) Rs. 70 — 3— 100. 


95. The Central Pay Commission recommended three scales for employee* 
comprised in Class IP, namely, Rs. 30— i — 35, Rs. 35 — 1 — 50, and Rs. 40 — 1 — 50 -2 
—60, the second and the third scales being intended for send skilled and skilled 
woikeis according to the nature of their job and the oxtent of their skill. In the 
Central Government Secretariat two scales or grades exist, namely, Rb. 30— -J — 35 
(for peons, etc.) and Rs. 35 — 1 — 50 (for jamadars and daftiies), In the Bombay 
Secretariat there are three scales or guides: Rs. 35 — ^ — 40 (for peons and messengers), 
Rs. 40 — 1 — 50 (for naiks) ax d Rs. 50—1 — 55 (fox havddars) ; and in the inofussil 
in the State of Bombay, the scales aio : Rs. 30— ^ — 35 (for peons), Rs. 35—1—45 
(for naiks) and Rs. 45— 1— GO (for havddais), boy peons being paid Rs 25. In othor 
States tbe si ales i re lov or, tho peons’ s< ale beginning with Rs. 22-8:-0 in Bihar, 
Rs. 20 in West Bengal, Rs. 18 in Madras, Rs. 20 in Madhya Pradesh and Punjab/ 
(India), Rs. 18 in Orissa and Rs. 22 in Assam. Wo give below the effort of tettaiiA 
awards regarding industrial concerns : 


Name 

Bombay — 

Bombay Gas Company. Ltd. 1 

British Insulated Callender’s Cables, Ltd. * 

Caltex (India), Ltd. * . . , 

Creaves Cotton and Crompton Parkinson and 
alia d concerns * 

Oriental Government Security Life Assurance 
Co. Ltd. 0 


Pay aoales. 
dta. 

Chokras . . 25—1—30. 

Peons and bamuls . 30 — 2 — 50 — 1- — 60. 

Sepoys . . . 30— ]J — 30 — E.B. — 

2—50—3—60. 
Sepoys , . . 30 — 2 — 50 — 1 — 65. 

Sepoys . . . 35 — 1 — 45- — 2—55. 

hamuls and sweepers 35 — 1—45. 

Sepoys, hamals and 30 — 2 — 60. 
watchmen. 

Sweepers . . 30 — 1—45. 

Naiks, mukadamfl . 42 — 2 — 64. 

Havjldar . . 48— 3— 75. 


i. 1943 I.C.R., (Bom.) p,781. 
*. 1949 I.C.R. (Bom.) p. 903. 
Ibid p. 510. 

*. 1948 I.O.R. (Bom.) p. 223. 
5 . 1949 I.O.R. (Bom.) p. 503. 
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Bombay -Contd. Name 


premier Construction Co. Ltd. and allic d ran- Franc, watchmrn 


ferns. 6 

and hainals 
Sweepers 

Standard Vacuum Oil Co. * 

Peons and wateiimeiL 


Sweepers and clean- 


ers. 


Pay Scale 

Rr. -- '" 
30-2- -GO. 


30-1- 00. 


30 — 2 — 44— E.B.- 
— 05. 

30 — 2- 00. 


3 


United MotoiR (India), Ltd. * 


Peons . . . 3G— 1 — 40. 

Peons in showrooms. 30 — 1- 00. 


Madras — 

Municipal Corporation, Madras 
West Bengal — 

Gladstone Lyall <5, Co., Ltd. * 


Engineering Industry in West Bengal 10 . . Peons . 

Dhtwiuih 


20 — 1 — 20 . 


40—1—00. 

36—1—60. 

30—1—40. 

20- 1- 40 
30- -l 45. 


In older to get ft total picture of the emoluments one has to look at tbo dearness 
allowance in each case, which does not appear to have been fixed with reference to 
any particular basic year or to bear the samo proportion to the basic pay as the 
corresponding dearness allowance of a clerk working in the same office boars to his 
basic pay. The total monthly emoluments in the initial year vary, under the 
awards of Mr. Singh, Mr Gupla and Diva'ia J, between Its, 36 and Re. 55 ; such 
emoluments acroiding to the Cential Pay Commission’s Report, the Central Secre- 
tariat scale ai.d the Bombay Sec ictariat sc ale would respectively 1 o Rs. 70, 80 and 
76 and under the scales obtaining elsewheie in the Slate of Bombay vaiy between 
Rs. 65 and 70 and elsewhere in India fall to as low a figure as Rs. 36. Such emolu- 
ments, in accordance with some aw aids relating to oommerc ial firms and the Munici- 
pal Coiporation, Madtuh (rel’cncd to above), would vary between Rs, 41 and Rs. 95. 

96. We have in connexion with vhis question examined oiglteon of the reports 
prepared by Mr. S. R. Deshpande, Director, Cost of Living Index Scheme, undei tbe 
Min's try ol Labor r of the Central Government, based on in quiries into famdy budget* 
of industrial woikors at twenty places in different parts of India ; Bombay, Ahmed- 
abad, Sholapur, Jalgaon in the State of Bombay, Howrah and Bally and Kharagpur 
in the State of West Bengal, Jharia, Jamshedpur, Monghyr and Jamalpur and Dehri- 
on-sone in the State of Bihar, Ludhiana in the State of Punjab (India), Gauhati and 
Tinsukia in tbe Stal e of Assam, Jubbulput and Akola in t he State of Madhya Pradesh, 
Cuttack and Borhampur in the State of Orissa, and the city of Delhi. Most of the 
inqiurics wete conducted in 1944 or as near 1944 as would make the residt valid, for 
all practical purposes, for that year, and in two or throe c ases wher e the inquiries 
were made in 1945 or largely in 1 945 the results would differ very slightly from what 
they would have been had the inquiries been in 1944. We give below a statement 
prepared fimn the statistics embodied in Mr. Deshpande’s Reports on such matte s 


« 1949 I.C R. (Bom.) p.703. 

7 1948 I.C.F (Bom.) p. 730. 

* 1949 I. C.r-"~ Bom.) p. 253. 

* Calcutta Guscottp, Extra April 22,1949. 

10 Lvlian L ibour Gwettp, Saptombpr, 1948, p. 171. 



212 THE GAZETTE OF INDIA EXTRAORDINARY [Part II 

aa aro relevant to our present purpose : 


State* mid Towns 

Period of 
enquiry 

Approxi- 
mate 
figure afc 
which 
balancing 
attained* 

Murnbor 

of 

consump- 

tion 

units 

Requirements per 
consumption unit 
(figures within 

brackets are oal- 
culated to the 
nearest rupee). 



Its. 


Rs. 

Bombay. 

Bombay . 

. 22-1-1944 

to 

28-2-1043 

73 

2 05 

28 4-9 (28/-). 

Alimedabad 

. 22-1-1944 

to 

28-2-1945. 

So 

2 -70 

30-14-6 (31/-) 

Sholupur . 

. 22-1-1944 

to 

28-2-1943. 

154 

7 -36 

20 14 9 (21/-). 

Jalgaon 

, 22-1-1944 

92 

4 93 

12-9-2 (13/-), 


to 

2111 045 , 


West Bengal. 

Howrah and Rally , . . 28-7-1043 32 (pci wort) 6-09 W-0(i»Tw«k), 

t° 22-8-0 ( per month) 

ond o( Julv (23/-), 

1044. 

Kharagpur .... End of 147 4(53 31-11-7 (32/-) 

July 1043 
1 o end of 
July 1944. 


Bihar. 


.Thttria 

10 7-1945 
to 

25-11-1945. 

S (per week) 

2 -48 

3-3-7 (per work) 
13-13-1 (p.m.) 

(34/-). 

Jumtiflhedp'ir 

, February 
to 

June 1046. 

35 

2 -24 

15-10-0 (10/-). 

Monghyr & Jam til pin* 

9-5-1944 

to 

31-10-1914. 

90 

6 -20 

13-5-4 (15/-). 

Dehri-on-Bone . 

7-11-1 944 
to 

31-1 1943. 

.’<5 

3 -63 

9-10-3 (10/-). 

Punjab. 

Ludhiana 

End of Jan- 
uary 1944 
to end of 
April 1945. 

92 

4 13 

22-2-8 (22/-). 

A&aaf)), 

(Jauhati . 

April 1044 
io 

Ootobcr 

1046. 

22 

2 -47 

9-14-0 (9/-). 

Tineukiu .... 

, Not men- 
tioned. 

30 

2 -04 

11-5-0 (11/-). 


* Including amounts spent on interest on loans, insurance premia and remittonore to depon- 
dont.R, who *o available. 
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States and Towns 

Period of Approx i- 

Number 

Requirements per 


enquiry mate 

of 

consumption unit 


figure at 

consump- 

(figures within 


whio h 

tion 

bratkots aro cal- 


balancing 

unit 3 

minted to tho 


attained 


nearest rupee) 


Madhya Piadeth* 

Jubbulpore 

A pill 1044 

1o 

1945. 

S5 

4-37 

19-7.2 (19, ). 

Alcala 

. April 1 944 
to 

April 10-15 

45 

2 00 

13-8-3 (16/ ). 


Out tar k 

. 10-12 11)44. 

(o 

10-8-1045. 

95 

5-08 

15.8.9 (10,.). 

Boihompur 

Delhi 

. 15-12 11)4 4 

to 

15-9 1045. 

134 

(1 40 

20-15-0 (21/.). 

Delhi 

October 

1043 to 

Oct ohm 

1944. 

53 

U 

00 

1S-1 1 -7 (10' ) 


97. Wo have first to ascertain the basic requirement for class I areas The 
requirements per consumption unit for Bombay, Howrah and Bally and Delhi are 
respectively Rs. 28, Rs 23 and Rs. 19 por month. The figure for Delhi is somewhat 
low in view of I ho statistics to be found in Mr. Subramanjan’s enquiry on middle class 
employees of the Central Government. The reason is probably that Mr. Deehpande’s 
enquiries were confined to seven working elasB localities only, hut we do not know 
whether the members of the subordinate staff of banks at Delhi are also residents of 
the said localities. As Bally is close to Howrah and both are not far fiom Calcutta, 
we think we should bo justified in taking the figure for Howrah and Bally as correct 
for Calculi a for which no enquiries appear so far to have been made. Taking the 
average of the three figures given above, we get Rs. 23 as ropresenling the monthly 
l’cqunemenl for one consumption unit in Class I areas. At the rate of 2 ■ 25 consump- 
tion units for a new entrant w r e get Rs. 52, whir h would represent the requirement of 
a workman in 1 he subordinate ser vir cs in the first year of Ids sorvir e in a class- C bank 
in the said area. 

98 For class IT areas we take the requirement per consumption unit in the three 
towns of Sholapur, Jubbulpore and Cuttack, viz , Rs. 21, R°. 19 and Rs. 16, yielding 
an average of Rh. 19, At the rate of 2 - 25 consumption untie we get Rs. 43 for a 
new entrant. For class III areas we may roughly take Rs. 35 as the corresponding 
requirement of a workman in Ihe subordinate service. 

99 All the three figures arrived at, namely Rs 52, Rs. 43 and Rs. 35 are related 
to the basic year 1944. Wo think there should exist a difference of Re. 8, Rs. 6 and 
Rs. 5 respectively helm ecu the initial wages in a c lass C banks and a class A bank in 
class I, < lass I] and class III areas. Wo fix the following table, accordingly, of the 
initial wages in tho llnco areas for the three < lasses of banks ■ 



Class \ 

< lass B 

Class C 


banka 

bank? 

bankn 


Rr. 

Rs. 

Rs, 

Clusfr I tv as .... 

60 

36 

-52 

Claw II areay ..... 

40 

<16 

43 

Clfu-e III iireux . . 

40 

33 

35 
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100. We have now to fix the increments in the different cases. Wo think that 
the following rates of inclement a would be appropriate uud fix them accordingly : 

Raton of anniiul increment a 

Years of Service Aroan 

Class Class A Class B Class U 
banka banks banka 
Rs A«. Ra. As. Rfl. As. 


2—15 I, II and 1 0 10 Oft 

111 . 

10—25 1, Hand 1 8 18 10 

III. 


101. We, accordingly, direct that the basic scales of pay shall be as follows : 

Class A batiks- 

Clasal .... areas . Rs. 00—1—74—1^—89 

(14 yra.) (10 yrs.) 

Class II , . . areas . Rs. 49 — 1 — 63 — 1J — 78 

(14 yrs.) (10 yrs.) 

Class III . . . areas . Rs. 40 — 1- — 04 — 1 J — 09 

(14 yrs.) (10 yrs.) 

Class B banks- 

Class I .... areas . Its. 56 — 1 — 70 — 1^ — 8ft 

(14 yrs.) (10 yrs.) 

Class II .... areas . Rs. 46—1 — 60 — 1^—75 

(14 yrs.) (10 yrs.) 

Class III . . . areas . Rs. 38 — 1 — 02 — 1J — 07 

(14 yrs.) (10 yrH.) 

Class C banks- 

Class I . . . . areas . Ra. 52 — J— 59— I- — 69 

(14 yrs.) (10 yrs.) 

Class II . . arcus . Rs. 43— £- 60—1 — 60 

(14 yrs.) (10 yrs.) 

Class If I . . . areas . Rs. 35 — J — 42—1- — 52 

(14 yrs.) (10 yrs.) 

102. In eeitain awards, e.g., the Divatia award, chokras, hamafs and boy messen- 
ger have been given a lower srule of pay than other members of the Buboidinate 
btaff. We think that tide is right in principle, as such employees are genci ally lesa 
than 18 years of age. We accordingly diiect that hamals, chokras, messengers 
or oflico hoys loss than 18 years of age should get the geneial scale fixed for the sub-^ 
ordinate stuff i educed by Rs. 6 per month and 1 hat the i educed sc ale should apply to, 
them until they attain 18 y cars of age. 

103. In Mr. R. Gupta’s award two categoi ios of woi kmen in 1 he ( uNh department 
lavo been placed betweer the scales fixed for the suboidii ate staff ard the clciical 
staff, namely, 


Poddnr* 

Co Hot tiu-j tartars 


Rs. 45—3—90 
Rb. 45—3—90 
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Another such class of workmen referred to by the Indian Bank are the gollas, said 
to correspond to money testers in the Imperial Bank of India. Such employees 
appear generally to be drawn from the middle classes, but their work is smh that it 
can be dono by intelligent members of the subordinate staff also. Wc think that 
Mr. R. Gupta was right in assigning to them a position intermediate hotwoen the 
clerks and the members of the subo - dinate staff ; such employ oes appear to be dt awn 
from a class whose standard of living iB something bet ween that of ft < lerk and 
that of a peon. For poddars, mone\ testers, collecting Barbara and gollas, therefore, 
we direct that their basic pay shall be the average of the basic pay of a clerk and t he t 
of a member of tho subordinate staff for each year of service in each class of bank 
and area. 
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CHAPTER VI 

Objections as to Soales o! Pay 

104. It has been contended that nothing substantial has been shown by the 
employees to establish or indicate that any need lias arisen for a change in or improve- 
ment upon the awards made with regard to banks in different parts of the country, 
tho most important of thorn having been made in 1947. Reliance has been placed 
by the banks on the following observations made by Mr. Justice Divatia in the 
Bombay Electric Supply and Tramways Company award ; 

“Without going so far as to say that the employees are barred by res judica'a> 
any demands which are made before me and are covered by any decision 
in the previous adjudications oarmot be proceeded now unless the 
employees prove any change of circumstances after the previous 
decision. If there has been no change of circumstances, the more 
ground that tho previous adjudicator had not granted a. demand 
would not, in my opinion, justify the employees in repeating the 
same demand before a new adjudicator bemuse that would be 
substantially asking ono adjudioator to sit in judgment over the 
decision of another adjudicator. 1 ” 

105. do far as tho Divatia award is concerned dissatisfaction among the em- 
ployees about it has lod to several banks* employees haring got it terminated under 
the Bombay Industrial Relations Act. The dissatisfaction that arose after the 
publication of Mr. B. B. Singh’s award led to the appointment of a Conciliation 
Board which had to raise numerous issues, a largo number of which still remain 
undeoided. Secondly, both those awards were made before the publication of the 
Central Pay Commission’s Report. The said Report no doubt relates to Govern- 
ment servants of tho Central Government, but it wont so thoroughly into the condi- 
tions of service of the employees concerned and has arrived at such impor tant con- 
clusions that it has become a book of reference to all adjudicators who have to 
deal with employees with similar or comparable conditions of service. It may 
well be that if this Report hud boen available at a date prior to the awards referred 
to abovo those awards would have been different in substantial particulars. Anothor 
important Government Report which is available to this Tribunal but wliich was 
not available to tho previous adjudicators is Mr. Subrnmanian’s Report on the 
middle class employees of tho Central Government. Thus there are matters on 
which tho previous adjudicators have had largely to speculate but on winch more 
oonorcto data are now available. Thirdly, there are several dist repancies between 
the pay-scales, rates of dearness allowance, etc., as laid down by the different awards, 
and one of the objot ts with which the present Tribunal was constituted was that 
as much uniformity as possible should be attained in such malters. Fouithly, 
it is to bo remembered that demands to some extent are conditioned and limited 
by tho existing circumstances, e.g., the existing scales of pay, and what is likely 
to appear reasonable in such circumstances : there is a limit beyond which demands, 
by appearing unreasonable or exaggerated in the context of tho existing situation, 
would often dofeat themselves. It is particularly to he borno in mind that of late 
workers have beoome increasingly conscious of their rights and in this they have 


' Bombay Labour Gazette, December 1947, page 482. 
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been influenced as much by political developments as by economic conditions, c. g- 
labour disputes, awards and inquiries such as those of the Central I’ay Ccmmissicn- 
At page 27 of their Beport the Commission have remarked : 

“We must also rocognise that wage conditions refleot in a large measure 
the political development at -which a community has arrived. It is 
common knowledge that people in India (as elsewhere) have of late 
been influenced by the trend towards socialism. Experience of war 
service and high wages paid during the war have created a ferment 
and a changed outlook. Classes who wore hitherto content to accept 
their lot now- show an intolerance of unsatisfactory conditions of work 
and an increased desire to improve their standard of living. The 
sufferings of the humbler claseos of public servants during the war 
years have created in their mind a bitterness which belated and grudg- 
ing moaeures of relief have not by any means helped to assuage. The 
growth of Trade Unionism in the services is in great measure 
due to the feeling that they were being ill-paid and exploited. The 
appointment of this Commission and the prospect of impending poli- 
tical change have led the Services to form vague expectations of a 
new ordor. It is against this background that their claims for enhanced 
remuneration, for better treatment and for improved conditions of 
service have io he viewed.” 

106. It is true that the demand of the employees as presented before the 
adjudicators of the previous awards wore generally substantially lover than those 
that are being made now Before Mr. B. B. Singh and Divatia J the lowest demand 
for a clerk’s pay was Bs. 75 per month, and before Mr. B. Gupta, at Calcutta it 
v ns Bs. 70 per month. The present demands for the clerical staff mostly start 
with Bs. 100 per month. But it is to he noted, in the first place, that not only was 
a pay-scalo demanded, hut other allowances as well, such as a housing allowance 
at Bombay. Shortly after flic reference of the Calcutta dispute to Mr. B. Gupta the 
employees of tho Imperial Bank of India in the Bengal Circlo mado demands for a 
housing allowance and seven other kinds of allowances, besides revision of the dearness 
allowance. Before Mr. B. B. Singh also, demand for house allowance, scheme of provi- 
dent fund, old age pension, gratuity, etc., were made. In any case, the demands now 
mado purport to be based on the proposition that actual needs must be met. Such 
a demand cannot be ruled out solely on the ground that lower demands were made 
sometime earlier, without looking into their merits. The different considerations 
set forth above sufficiently negative the argument, in our opinion, that we are 
being invited to sit in judgment over tho previous awards. It will be seen that 
there is no principle of ms judicat t involved. Change of circumstances create new 
demands and the claims have to be considered on the basis of materials or data 
available from time to time. One of the important factors to he taken into account 
in the adjustment of industrial relations between capital and labour is the time 
spirit. The increasing consohdation and organizational capacity of labour, the 
increasing realization of its strength and importance, the increasingly evident human 
aspect of its demands arc matters which often invest old demands with a new com- 
plexion, a new context, 

107, It is also true that certain unions and associations have even now made 
demands below those made by other employees, For instance, the Bank of Behar 
Employees’ Association, Patna, has asked for Bs. 70 per month and the Bharat 
Bank Employees’ Union, Delhi has asked for Bs. 80 as the starting pay for the 
clerical staff. The large majority of employees’ unions and associations, however, 
have asked for Bs. 100 as the starting pay In view of this it would not appear 
unlikely that the unions and associations which ha\e made more modest demands, 
if only those demands were granted, w'ould increase their demands in the near 
future. In any case it w’ould not be proper to drag the demands of the majority 
down to the level of the lowest demands made. The need for establishing unifor- 
mity, so far as it can he attained, must be the overriding consideration. 


CHAPTER VII 


Increments and efficiency Bars 

108. Ono pari of' item 1 in Schedule II is, “whother the remuneration of em- 
ployees and their periodical increment a should bo correlated to their efficiency and 
attendance”. This raises two questions: (1) whether the earning of increments 
should be automatic or contingent on a minimum of effloioney and (2) whether, 
besides, there should bo efficiency bars in the scalos of pay. The employees have 
contended that all increments should accrue automatically and that there should 
bo no efficeinoy bars. As to the first contention they baso it on the ground that 
the increments fundamentally constitute a recognitition of the growing neods of a 
workman’s family and the stojipago of an increment may drive him and his family 
below the subsistence level. As a matter of fact the prevailing praotico seems to 
be to allow the increments annually moro or less as a matter of course, an employee’s 
effloioney being scrutinized specially when he has to cross an efficiency bar. 

j 09. We do not think that increments merely constitute a recognition of the 
growing needs of a workman’s family. They aio also based on the growing ex- 
perience and consequent efficiency of the workman, and the question of efficiency, 
therefore, cannot altogether he divorced from increments. As Mr. Justice Divatia 
has obsorved in the Bombuy Banks award, “Tho employer has a right to expect a 
fairly good level of efficiency for the increments which are to bo given in the grade 
itsolf”. Tho management must have the power to demand a cortain minimum ol 
efficiency and, if that minimum be not attained, to withhold the next increment. 

110. As to efficiency bars, the employees aro against them on the grounds (1) 
that they place too much power in the hands of the management which is liable to 
be abused and (2) that they are generally placed haphazardly at different stages of 
the time scales without any reference to hucIi stuges as would require a careful 
ostimate of a workman’s ability to tackle a different kind of work or to be oqual to 
the demands of a new grade of office. It has been contended that if a workman has 
been successfully working in a cortain capacity for a number of years, it would be 
absurd for the management one day to examine his efficiency if he is thereafter to 
continue doing exactly tho same kind of work. The necossity for such examination 
would arise only if his work was unsatisfactory ; and if his work was not till then 
considered but found on examination to be unsatisfactory, that would primarily 
indioate defective supervision. As a matter of faot, howevor, nearly all the awards 
brought to our notice, including bank awards, place oortain efficiency bars in the 
pay scales laid down. Mr. Gupta in the Imperial Bank of India award in West 
Bengal observed, “Tho efficiency bars as well as the prospect of promotion in the 
senior grade will provide the necessary inccnlive to efficient performance of duties.” 
Mr. Justice Pivatia remarked in tho Bombay Banks Aw ard: “If there is no such bar 
a clerk who is found to be inefficient after his confirmation will have no incentive 
for improvement throughout his whole service and tho employer may have no alter- 
native except to discharge or dismiss him”. Before the Contral Pay Commission 
also the Services expressod their dislike of efficiency bars and they pointed out that 
the power of the head of the office to stop increments in case of inefficiency was just 
as effective in its operation as an efficiency bar. The Commission said, “We oannot 
aooept this view. Stoppage of increments is rogardod, and rightly regarded, as in the 
nature of a condemnation and the attitude of the head of the office in resorting to 
that course must be different from bis attitude in applying the efficiency bar. Tbe 
principle ot tbe efficiency bai is that on reaching a certain point in the salary scale 
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an officer shall be oortified as competent to carry out the higher duties of the grade 
before further salary advances are granted 1 * 3 .” In this view a distinction is to bo 
observed between the test implied in stoppage of an increment and that implied in 
applying an efficiency bar. In practice, however, usually when the time fortesting 
with roferonco to an efficiency bar comes, there is no question of “higher duties” 
for which the employee in question is to bo tested. In the Divatia award four 
grades (A, B, C, and I)) are shown on tho same pay scale, there being three effioiency 
bars between the grades. It is, however, difficult to see how the different grades 
could stand for different kinds of work or duty, seeing that each comprises certain 
specified years of service, e.g., the last 3 years constitute grade ‘A’ and the 19th to 
tho 22 nd year grade ‘B’. 

111. There is no doubt some force in this criticism. But the question that 
arises is, apart from the occasions when an employee’s increment can bo stopped as 
a condemnation or punishment, is it not necessary to have periodical chcck-ups of 
an employee’s efficiency, even if ho is not going to be given higher or more onerous 
duties at the next singe 1 Wo think that such tests or check-ups should not al- 
together ho abandoned, though v e are aware that in the United Kingdom no 
efficiency bars exist in the hanks’ services ; Mr. Blair on behalf of the Allahabad 
Bank, the Eastern Bank and tho Mercantile Bank of India told us that in the United 
Kingdom a report was made each year regarding each employee on which his 
increment depended. In a rocont award made by tho Court of Arbitration in New 
Zealand about tho Bank of New Zealand and certain pviva'cly owned banks, a time 
s 'ale of salaries has been laid down for the staff, but no efficiency bars have boen 
inserted therein". Mr. Justice Divatia put no efficiency bars in his award concern, 
big Gi eaves Cotton and Ctompton Parkinson, Ltd., and other allied concerns 9 . 

112. We have, however, to consider the circumstances generally prevailing in 
this country. Efficiency bais exist in the Government services and have been 
inserted in nearly all awards relating to scales of pay made by Industrial Courts 
and Tribunals. Tho relations between the employees and the employers are not, 
unfortunately, as good as might, ho desired. If efficiency bars lie abolished 
the employers would, in our opinion, he likely to resort more frequently to 
stopping inoroments than if such bars be retained, and the employees would suffer 
from an evor-prosent feeling of constraint or apprehension that their increments 
may he stopped in any year. Such a result, in our opinion, would he loss likely if 
efficiency luvs, in somo form, be retained. We think, howevei, that there Bhould 
not be more than ono efficiency bar in an employee’s whole career. We find that 
hi most of the soalos of pay applicable to Government servants that have been 
brought to our notice not more than ono efficiency bar has been inserted, In our 
opinion it should be introduced fairly late in an employee’s career ; and we direct 
that it should he placed between the seventeenth and the eighteenth year of service 
in the case of all employees. 


1 Report of the Central Tay Commission (1047) pp. 30-40. 

* “The Bank Officer”, .Tune 1040, page 3. 

3 1048 I.O.R. (Bom.) p. 223. 
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CHAPTER VHI 

Adjustment to the new Pay Seales 

113. We next proceed to item 2 of Schedule II ; “ Rules for fitting the existing 
staff into the revised scales of pay All the employees hat o asked for a ‘ point, 
to point ’ adjustment, i.e., the placing of each employee at that stage in the new 
soalc to which ho would have arisen by reason of the length of his set vice if he had 
entered service on the new scale. All banks have opposed such adjustment. Mr. 
Justice Divatia dealt with the difficulties presented by the question of adjustment 
in paragraph 23 of his award. One objection made by certain banks before him 
was that the effect of a point to point adju tment “ w on Id be practically to make 
the operation of the award retrospective from a period of more than 1 wenty years 
before tho present dispute:” Mr. Justice Divai ia observed, 11 1 think there is some 
force in this contention. At the same timo it must be remembered that no adjust- 
ment can bo completely satisfactory to the whole of the staff. If the pay of all 
olerks who are senior in service is to be increased as if they were gotorned by the 
new grades from their start, irrespective of their efficiency, it would give grounds 
for complaint that they got the highest of the new grade w i' houf fulfilling the con- 
dition of orosaing efficiency bars at different stages and that they would now get. 
more salary than those who, though junior in service, are getting more on account 
of their efficiency. On tho other hand, If adjustment is to be made only on the 
basis of the present salaries, the seniors will have a grievance that they do not get 
any benefit of the new grades. Some dissatisfaction is, therefore, bound to be 
caused by any basis of adjustment.” On account, of those difficulties it was agreed, 
at his suggestion that each big bank might make such adjustment as w as best suited 
to its own circumstances, leaving it to the employees, if such adjustment was found 
generally unsatisfactory, to apply to the Court for its modificati n. No such 
direction, however, was given in rospect of tho small banks cm end by hi 1 - award. 
Mr. B. B. Singh gave no direction regarding adjustment j nor was adjuslmcm the 
subject matter of any of the 106 issues framed by the Conciliation Board appoint* d 
for the clarification and interpretation of Mr. Singh’s award. Neither Mr. R. Gupta 
in his award regarding the Imperial Bank of India nor Mr. S. K. Son in his awards 
regarding the Central Bank of India has allowed point to point adjustment, The 
Imperial Bank of India appears to have made a point to point adjustment in ap- 

S lying the awards in tho case at. least of a large number of its employees. The 
entral Pay Commission examined the question of “ fitting existing employees into 
the proposed scales ” in paragraphs 68 to 70 of their Report. The Commission 
observed, "Wo have been asked to assume that tho new scale had been in force 
from the commencement of the service of each individual. Wo are unable to ac- 
cede to this claim and we see no justification for it. It seems to us i ight to pre- 
sume that, except in the lowest grades, tho revised scales of 1933 were not inade- 
quate with reference to the theit prevailing price level or cost of living, Unless 
this assumption can be displaced, (he claim made by the Services cannot be sus- 
tained.” The Commission reoommended that an employee’s initial pay in the new 
scale should be fixed first by taking the stage next above the pay being drawn and 
then by adding special increments at the rate of one increment in the new scale tor 
every' three completed years of service. This rule was to be subject to certain ceil- 
ings mentioned in the Report. With certain variations this rule has been followed 
},y the Industrial Tribunals at Bombay in a number of their awards. 

11-1. Besides thfq argument used by the Central Pay Commission against the 
point to point method of adjustment, some of the othei arguments urged against 
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it were its follows : 

(1) Adjustments have already been made under the existing awards, in no 

case there having been a point to point adjustment. To nrroduce 
such adjustment now' would have a very disturbing and upsetting 
effect. 

(2) Cases of special promotion and eases of retardi d promotion would be un- 

fairly affected, and seniorities would be disturbed. 

(3) Many employees would jump over efficiency bars they have not clas- 

sed. 

(4) If point to point adjustment oe given, the icsult would be to raise the 

pay of a large numoer of employees suddenly by disproportionately 
large amounts, subjecting the resources of the banks, besides, to a 
severe and perhaps unbearable strain. 

115. On the other hand, the following contentions have been advanced on 
behalf of the employees : 

(1) If the point to point method is not adopted one would not get one's legiti- » 

mate place on the new scale. 

(2) Hardly any of the present employees, except under such adjustment, 

can hope to reach the maximum pay in his 25th year of service, and 
many would never reach it. 

(3) If the present scale is higher than the existing one, it shows that up till 

now' the employees have been inadequately paid, and a point to point 
adjustment would give them seme compensation for this. 

(4) The new scales are intended for the present employees (who have raised 

the present dispute) rather than for future recruits, and it is against 
reason and commonsense to put a man in the 12th year of his service, 
for instance, in the new' scale as if he w 7 as in his 8th year merely be- 
cause he has been getting less in the past than what the Tribunal has 
found to be reasonable. Such a procedure could be aptly described 
as giving with one hand and taking away w'ith the other w r hat is legiti- 
mately one’s due. 

116. In the passage from the Central Pay Commission’s Report quoted above, 
they said that it seemed to them right to assume that, except in the lowest grades, 
the revised scales of 1933 had not been inadequate with reference to the then pre- 
vailing price level or cost of living. Similarly several banks have referred to the 
fact that after the previous awards they have made adjustments to fit their staff 
to scales of pay laid down therein and have contended that such adjustments were 
adequate in the circumstances then existing. But those adjustments were made 
fairly recently and they have generally been characterised (apart from the ques- 
tion of the adequacy of the awards on other points) by the employees as unsatis- 
factory where no point to point adjustment was made. Besides, the pay scales 
prescribed by us and those laid down in the previous awards all refer to base years 
within a year or so of each other and are thus comparable; and as there is no sufficient 
material to show that the scales prevailing prior to the awards were adequte, it can 
be fairly contended, in our opinion, that as new pay scales are being laid down now 
the question how they are to be applied with reference to the years of an employee’s 
service can and should be examined afresh, without reference to the manner how 
the corresponding problem was dealt with under the past awards We do not 
think that, as under the Bombay award, it would be proper to leave such an im- 

- portant question as adjustment to the new' scales of pay to the discretion of the 
banks. It is a matter winch vitally affects the employees, and the persistence with 
which they have urged point to point adjustment in different adjudications, altho- 
ugh they have practically never got it in any aw'ard, would prima facie suggest a 
faBure on the part of the tribunals to solve the problem in a completely satisfactory 
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manner. In fact, it is difficult to ;u>wer the question, if you are going to lay 
down a scale of pay and then apply it in such a manner that most of the workmen 
concerned may not get the full benefit of it. what is the point of devising the scale 
at all ? It is the present workmen who have come before the Tribunal with their 
dispute (and not the future entrants) and who are, therefore, primarily entitled 
to the benefit of any scales of pay that may be laid down. It is to be remembered 
that they are laid down with reference to the years of an employee’s service, being 
based mainly on consideration of the needs of an employee according to different 
years of service, corresponding roughly to different years of his life. As a matter 
of fact, in the United Kingdom banks provide scales of pay according to the 
age of their clerical staff, and this practice also obtains in the awards of the National 
Arbitration Tribunal (see. for instance, its award No. 1296, dated the 21st July 
1949, regarding salary scales of the clerical staff employed by the- Teachers Provi- 
dent Society, London). It seems that in this country considerations of the large 
increases in pay involved in applying the prescribed scales according to the years of 
service, as well as of the employers’ capacity to pay, have generally resulted in the 
adoption of the kind of schemes that the Central Pay Commission recommended. 
We shall take a few typical Bombay awards. In an award made in 1947 regarding 
the Bombay Municipality and their employees 1 Mr. Justice Divatia observed r 
“It is Irue that the method of point to point adjustment is more favourable from 
the employees' stand-point but that system ignores the element of efficiency of a 
clerk and a less efficient clerk is put at a higher grade than a more efficient clerk 
merely because of his years’ service. The argument which is principally urged in 
favour of the point to point system is that a senior clerk must get a living or a sav- 
ing wage at the time when adjustment is to be made and if he did not get an ade- 
quate amount of pay in the first years of service, there should be no reason why he 
should not get a wage which would be sufficient for maintaining his increasing 
family and also for saving some part of his pay after he became sufficiently senior in 
service. But the question of the total burden which would fall on the employers- 
on account of this point to point method is also an element to be considered.’’ The 
learned Adjudicator confirmed the method adopted by the Corporation namely. 
“ For less than one year’s service — no increment ; for service for one complete 
year — 4 increment in the corresponding revised grade for service of more than 
1, up to 4 years— 2 increments in the corresponding revised grade ; for service of 
more than 4 years — 3 increments in the corresponding revised grade ”, except in 
certain special cases. This method of adjustment was adopted by the same learned 
Adjudicator in his award regarding Greaves Cotton and Crompton Parkinson, 
Limited and their employees 2 and later by Mr. M. C. Shah in his awards regarding 
the Oriental Metal Pressing Works and their employees 3 and the Pre- 
mier Construction Company, Limited, and others and their workmen. 4 

117. In our opinion the two main arguments as regards the application of the 
point to point method are : (1) under the award itself an employee is held entitled 

to the pay appropriate to the years of his service and (2) an employee should no 
get too big a jump in his pay, particularly if it places the employer suddenly under 
too great a burden or even a heavy burden. The first is an argument based on a 
right while the second is based on expediency or practicability. As it seems to us 
possible that a point to point adjustment may suddenly prove too onerous to a 
number of banks we have decided to adopt a compromise between the two methods 
advocated by the parties, for we do not think that it would be right to deny the 
employees’ claim altogether ; theoretically that claim is superior to the contentions 


1 Bombay Government Gazette Extraordinary, 27th November 1947. P 449§. 

2 1948 I. C. R. (Bom.) 233. 

8 1949 I. C. R. (Bom.) 269. 

* 1949 I. C. R. (Bom.) 703. 



Sec. 3] THE GAZETTE OF INDIA EXTRAORDINARY 


22 £ 


urged against the point to point method YVo, accordingly, give the following 
directions regarding adjustment : 

(1) When a,n employee already in service is brought on to a scale of pay 
laid down by us, his pay shall be fixed by — 

(a) putting him at a stage in the new scale of pay where the total of the 
pay, the dearness allowance and other allowances, if any, diawn 
by hiin under the existing scales at least oquals the lolal ot the pay 
x and tho dearness and other allowances that would be drawn under 
tile soales now prescribed, and thereafter. 

( b ) in case the stage to winch a poinl to point adjustment would have en- 
titled him has not been reached, adding increments in tho new 
scale of pay at tho rate of ono increment for ovory three completed 
years of service, provided that by this process the stage to which a 
point to point adjustment, would have entitled him is not exceeded 
or overstepped. 

(2) The application of the above prooosB may still leave a gap, consisting of 
one or more increments between the stage in tho new r scales of pay thus attained 
by him and tho stage to which a point to point adjustment would have entitled 
him, We direct that in such a ease ho shall be enabled to cover this gap, within 
a maximum period of four years, by getting, after the first year under the new 
soale, extra increments (i.e.. in addition to tho increments ho will normally get), 
according to the following scale : 


Number of Number of year in 

extra which this process Procedure 

increments is to he completed 

in the new 
scale to be 
made up 


1 


1 


2 or It 


4 to 6 


IVIore than fi 


2 1 oi 2 ineiements per year, two increments 

being given m tho second year whore 
necessary, 

3 1 or 2 increments per year, two increments 

being given in the later years except 
whore they are nocessary throughout. 

4 1, 2 or more increments per year, the larger 

number of increments being given in the 
later years. 


Illustration-— An employee is on the following scale : 

Rs. 40 — 3 — 61 — 4- — 93 — *3- 113- — 7—120. He is in the fifth year of his service 
and is getting a pay of Rs. 52 and a dearness allowance of Rs. 20, i.e., Rs. 72 in 
all. Suppose that the new scale which is applicable to him is Rs. 64 — 4 — 98—5 — 
— 123 — 131—6 — 167 — 174 — 182—191. the dearness allowance being 25 per cent. 



224 THE GAZETTE OF INDIA EXTRAORDINARY [Part II 


of the pay. The adjustment -will be as follows : Under direction (J) {a) he is put 
at the bottom of the now scale, where he gets Rs. 04 plus Eh. 16 or Es. 80 in all. 
Under directions (1 ) (b) one increment will be added, bringing up his pay to Its. 08. 
Under a point to point adjustment he w ould be entitled to a pay of Es. 80 in the 
new' scale. He has, therefore, to make up a “ gap ” of three increments. Those, 
under direction (2), will have to be made up in two years. Therefore, in the next 
year he will earn one ordinary and one special increments, i.e,., Es. 8 in all, and in the 
year after lie will earn one ordinary and two special increments, i.e., Es. 12 in 
all. 

(3) The abovo directions shall be subject to the following provisions : 

(a) The employers’ ordinary right of stopping an increment, as a measure 

of disciplinary action under this award, will not be affected, though 
it may result in an employee’s not “ covering the gap ” within 
the appropriate period mentioned above. 

(b) Ah far as possible the existing seniorities among the employees should 

not be disturbed. An employee who has got special promotion 
may thus be ultimately placed at a point on Hie new scale corres- 
pondingly higher than the number of the years of his service would 
warrant. Similarly, an employee wdio has not been able to earn 
(otherwise than by way of previous adjustment) the usual incre- 
ments will ba\e to be placed on the new scale at a point corres- 
pondingly lower than what he would otherwise have attained. 

(c) In any case whore, at any stage, under the existing scale of pay an 

employee’s pay is more than the pay that would be due under this 
award, such pay under the existing scale should be retained and 
the total of the other emoluments due under this award should be 
rodueed accordingly, provided that where the total of the other 
emoluments under the existing scales of allowances exceeds such 
reduced total of other emoluments under this award, the existing 
other emoluments should continue to be paid in lieu of the dear- 
ness and other allonuncrs, if any, payable under this award. 

(d) In any othei case where, at any stage the existing suites of pax, dear- 

liess allowance and other allowances the total emoluments exceed 
the total emoluments due under this award, if the pay bo less than 
under- this award it should be brought up to its level and the balunee 
of such existing emoluments should continue to be paid in lieu of 
the dearness and other allowances, if any, payable under this 
award. 

{e) fn the adjustment 1o be made immediately on the introduction of th e 
pay scales, etc. laid down by us efficiency bars in the existing scales 
of pay, if any, should be disregarded. 

(f) In Ibese directions the expression “ othor allowances ” and “emolu- 
ments ” should be understood to mean allowances and emoluments 
exclusive of bill, fuel, halting and xvashing allowances, if any. 

1 18. As to the expression “ emoluments "’ used anywhere in this axvaid, it is 
out intention Unit no amount which is contributed by a bank towards a provident- 
fund, pension or guarantee fund or similar other- fund for the benefit of the employees 
should be deemed for the purposes of this award, to be a part of an employee’s emo- 
luments. 
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CHAPTER IX. 

Dearness Allowance 

119. Tlie next matter that arises for onr consideration is the subject of dear- 

ness allowance (item 3 in Schedule II). The existing awards with regard to banks 
provide for fixed percentages of the basic salary or wage as dearness allowance. 
That this is an unsatisfactory method has been shown by the fact that, the percent- 
ages fixed in the Divatia award were soon found inadequate and not only did several 
banks voluntarily raise those percentages but several adjudicators in West Bengal, 
who were prepared to follow the general scheme of the said award, were compelled 
to raise them. In our opinion it would he best to relate the dearness allowance of 
any place to the cost of living index figures of such place or the place nearest to it 
for which the Central Government publish such figures, with the proviso that in the 
unlikely contingency of any place happening to be equidistant from more than one 
place for which such figures are published, its index figures should he taken as the 
average of the index figures for the latter places. The existing series of the cost of 
living index figures for Bombay City. Ahmedabad, Shol apur. .Talgaon. Kanpur. 
Nagpui and Madras will have to be reduced to the base of 1944 hv the process al- 
ready described. [' 

120. We do not think that even at the lowest level the increase in the cost of 

living since 1944 can be allowed to he fully neutralised. While recognizing that 
at that level we have taken into consideration more or less the fundaments 1 needs 
of an employee, it is also necessary to remember that all salaried persons, especially 
of the middle classes, are called upon to make sacrifices in the present times in view' 
of the existing low level of the national standard of income and that even the poorest 
representatives of such classes must not shirk the duty of shouldering of a part ct 
the burden which has fallen on the entire nation It should also be borne in mind 
that in Mr. Subramanian’s estimates regarding expenditure, except for unusual 
items like expenses due to marriages and serious illness practically all possible 
items of expenses have been taken into account, including several items which do 
not find place in the budgets of the working classes, e.g., newspapers, club subscrip- 
tion. religious ceremonies, gardening, children’s education, sweeper, washerman and 
toilet requisites. Some of these items shotild-be non-existent when an employee 
enters service : still they have entered into the calculations for ascertain'!' g the 
requirements of an employee even when ho enters service. We consider that the 
following scale of dearness allowance would be appropriate and direct that it shall 
apply : 

On every rise of 10 points in the 
cost of living index figure 
above the level of 1944 2 
Amount of monthly pay 1 (calculated to the nearest 

eight annas and the indices 
being converted to the base 
1944=100) 

Up to Rs. 50 . . . . . . 9 3'8 per cent. 

Thereafter up to Rs. 100 . . . .813 per cent. 

Thereafter up to Rs. 150 . . . - 7 D2 per cent. 

Thereafter up to Rs. 200 . . . .6 1/4 per cent. 

Thereafter ....... 5 per cent. 

1 As define n Chapter XII 

3 On the basis of the index figures published in the Indian Labour Gazette and (in the 
case of Calcutta in the Monthly Abstract of Statistics published) by the Government of India. 
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An illustration cf how this scale is to be applied may be given. Suppose that we 
have to ascertain the dearness allowance for a workman in the Bombay City earn- 
ing Rs. 150 ner month when the working class cost of living stands at the -index 
figure 300. The index figure for 1944 was 226 and if the two index figures be con- 
verted to the base 1944=100 we get the index figures 100 and 132 respectively. 
That means that there have been three rises of 1 0 points in the cost of living index 
figure above the level of 1944. The dearness allowance will, therefore, be — 

On the first Rs. 50/ . . Rs. 50 X 9 3/8 divided bv 100 x 3 or 

Rs. 14. 

phis on the next Rs. 50 . . Rs. 50 X 8 1 /3 divided by 100 X 3 or 

Rs. 12/8'-. 

_ plus on the next Rs. 50. . . Rs. 50 x 7-^ divided by 100 X 3 or Rs. IP 

i.e., Rs. 37-8 in all. 

121. The first part of item 3 in Schedule II is, “Dearness allowance to staff 
as well as pensioners.” There are only a few banks, viz., the Imperial Bank of 
India and some exchange banks, which give pensions to its employees on their re- 
tirement and the subject of pension is to be dealt with under item 9 to Schedtde II. 
The Central Pay Commission have said, in paragraph 75 of their Report : “ Con- 

sistently with our policy of helping those whose need is the greatest, we recommend 
that dearness allowance be limited to those drawing a pension of Rs. 150 per men- 
sem or below and that the allowance be calculated at half the rate admissible as per 
slabs shown in the above table (in paragraph 72), treating pension as pay for the 
purpose.” We adopt this suggestion except that instead of directing the calcula- 
tion of dearness allowance at half the rate admissible for the scales of paj we direct 
that the following rates shall apply, treating all pensions as if they related to the 
base year 1944 : 

On every rise of 10 points in the cost of 
living index figure above the level of 
Amount of monthly pension 1944 (calculated to the nearest eight 

annas and the indices being converted 
to the base 1944=100). 


Up to Rs. 100 .... 6 1/4 per cent. 

Thereafter up to Rs. 150 . . 5 per cent. 


122. The next part of item 3 in Schedule II, “ Can a portion of the dearness 
allowance be transferred to, and absorbed in, the basic wage” lias already been 
dealt with by us in Chapter IV. The last part of item 3 is, “ In particular can 
this be done in the case of banks in the United Provinces in respect of the allow- 
ance payable at the commencement of Mr. B. B. Singh’s award ”. Our answer is 
that is not necessary to do anything to disturb the implementation of that award, 
which now stands modified by our interim award, with respect to the period prior 
to the date on which this award comes into operation. 
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CHAPTER X. 

Employees to whom Award is Applicable 

SECTION I 
Employees concerned 

123. Wo next take up item 37 in Schedule IT, “Categories of employees to whom • 
the award of the Tribunal is applicable.” It is not disputed that it would he appli- 
cable to all workmen as defined in clause(s) of nod ion 2 of the Industrial Disputes 
Act which is as follows : — 

“Workman” means any person employed (including an apprentice) in any 
industry to do any skilled or unskilled, manual or clerical work for 
hire or reward and includes, for the purposes of any proceedings under 
this Act in relation to an industrial dispute, a workman discharged 
during that dispute, but does not include any person employed in tho 
naval, military or air services of the Crown.” 

The advocates and representatives of the employees, however, relying on the 
definition of “industrial dispute” in clause (k) of section 2 of tho Act, have contend- 
ed that the award should also apply to any person in connexion with whose lernis 
of employment or conditions of labour a dispute has been raised by workmen (in- 
cluding workmen’s unions), v.g., tho question of whose pay or scale of pay has been 
raised by them in their demands. That clause reads thus : 

“industrial dispute” means any dispute or difference between employers and 
employe* b, or between employers and workmen, or between workmen 
and workmen, which is connected with the employment or non-employ- 
ment or the terms of employment or with the conditions of labour 
of any person,” 

Demands for revised scalos of pay have come mainly fr om : 

1. Federation of Bank Employeos, Bombay. 

2. Imperial Bank of India Indian Staff Association, (Bombay Circle), Bom- 
bay, 

3. Imperial Bank of India Staff Association (Bombay Circle), Poona, 

4. Imperial Bank of India Indian Staff Association (Bengal Circle), Calcutta, 

13. Imperial Bank of India Indian Staff Union (Madras Circle). Madras. 

ti. The United Provinces Bank Employees’ Union, Kanpur. 

7. Allahabad Bank Indian Staff Association, Calcutta. 

5. Allahabad Bank Employees’ Union, Delhi. 

9. Bank of Behar Employeos’ Association, B.O. Patna. 

10. Bank of India Ltd., Staff Union, Abmodabad, 

11. Bharat Bank Employees’ Union, Delhi. 

12. Central Bank of India, Elected Kepresonativcs, Delhi. 

13. Ahmodabad Bank Employees’ Union, Ahmedabad. 

124. Excluding the subordinate staff, the demands concern mainly the follow- 
ing categories of employees : — 

1. Clerks, graduates, diploma holders (C.A.I.I.B. or C.A.I.B.), ledger keepers' 
record keepers, counter clerks. 



228 THE GAZETTE OF INDIA EXTRAORDINARY [Part II 


2. (Joclow ii keepers, collecting sarknrs, bill collectors, money testers, gollas, 
pass-book writers, hundi presenters, 

2. Typists, telephone operators, 

4. Cashiers, shroffs, porkhrrs, tillers, mtinshis, sub-acconntants, assistant 
accounts, assistant Cashiers, Assistant, khazanehis, 

5. Stenographers, comptists, comptometer operators, 

6. Head clerks, head cashiers accountants, khazanehis, super iutenrleni s, super- 
visors, departmental-m-charges, rletks-in-chnrgc, 

7. Assistant managers, sub-managers, assistants, 

8. Agents and managers. 

Objections from the hanks to the contention of the employees jnaiuJy take Ihe 
following forms : 

(a) Some employees (e.g., those mentioned in classes 7 and 8 above as well as 
most of those mentioned in class 6) are officers, and the Tribunal haN no jurisdic- 
tion regarding them. 

( b ) Rome (e.g., certain head r trainers and khazanehis) work in the hanks under 
speoial contracts and the scales of pay, ole., applicable to them are outside the 
Tribunal’s jurisdict ion. 

(c) Rome (e.g., those working under Iteasurcis and head casinos) are in fact 
not the bank's employees at all, having been brought in by the treasurers or head 
cashiers concerned and holding office riming the latter’s pleasure. They , too, 
are outside the Tr ibunal's jurisdiction. 

125, (a) As to the ajgumenl based on certain employees being officers, our 
view has already been indicated in our award dated the 19th January 1950 regard- 
ing certain oases of alleged victimization, etc., in Ihe States of Delhi, East Punjab 
and Bihar, viz., a dispute between employers aud workmen may relate to employ- 
ment or non-employment or terras of employment or non-employment or conditions 
of labour of persons who are not workmen. Sen J’s judgment in Calcutta High 
Court in liirla Bros, v, Employies' Union, R,, v, National Ahrbitration Tribunal 1 * 
and the case of the Western India Automobile Association v. the. Industrial Tribunal 
Bombay 3 were relied on in support of this view. We would further point out that 
in the last mentioned case, with reference to the words “employment or non-employ- 
ment” in the definition of “industrial dispute”, the Federal Ooutt observed : “The 
failure to employ or the refusal to employ are actions on the part of the employer 
which would be covered by the term ‘employment or non-employment”. Ruch 
failure or refusal would give rise to an industrial dispute regarding a persou who 
was not employed and therefore could not ho a workman ; and the illustrations given 
at page 898 of the report include two instances of disputes concerning non-work- 
mcn. If the view urged by the (tanks be adopted it would lead to the absurdity 
that a dismissed workman, on thus ceasing to be a workman, would have no redress. 

T) 

The view taken both in England (see v. National AbrbitraUon Tribunal, Hr. parte 

Keable Press, Ltd.,)’' and in India is clearly against such a proposition. In the 
Kandan Textiles Limited v. the Industrial Tribunal ', Madras and others decided on 
the 26th August 1949, the Madras High Court observed : “If. . . .the dispute started 
with ihe dismissal (of a workman) it can he contended with great force that the dis- 
missed workman cannot lie held to be a workman within the meaning of the Act” 
(per Rajamannar C.J.) ; and “II such a dismissal, however, even of an individual 
workman is taken up by a workers’ union or a substantial body of workmen who 
continue in employment and espouse his cause on industrial dispute may arise” 

1 (1947) All Kii>’liin, | Reports, Vnl. p 099. 

» Cl Horn. L. R. Mt)4 

3 (1943) All England law Reports, \o>] 1> p. 
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(per Mack J). Sir .Jamshedji Kanga contended that there might be an industrial 
dispute relating to a “potential” workman, but not relating to one who was not and 
could not be a workman at all. We find it difficult to appreciate this argument, for, 
apart from the difficulty involved in the concept of a potential workman, such a 
person is as completely outside the definition of “workman” in the Industrial 
Disputes Act as any other person, r.g., an officer. 

126. Sir Jamshedji Kanga next contended that if the connotation of “any 
'person” was as wide as contend -d hv the other side, a clerk might raise a dispute 
even regarding the salary of a High Court Judge, and that it w ould be absurd for the 
Tribunal to try such a dispute behind the back of the person concerned and pos- 
sibly condemn him unheard. It does not appear to us that there is any need for such 
apprehension arising out of the view we have taken. In the first place, the “dispute 
or difference” must be a real dispute or difference, i e.. one in which a party is really 
interested, in the ordinary sense of the term, that is to say, the subject matter 
should be one which effects his present position or future prospects not remotely 
but proximatelv and should not be based on his theoretical or ideological opposi- 
tion to an existing position of affairs or a mere feeling, e.g., that a High Court Judge 
is getting far too much or that in an ideal world the differences between the incomes 
of its citizens should be less marked than they are today. Secondly, merely by 
raising a dispute a party is not entitled to bring it before the Tribunal ; it must be 
referred by the appropriate Government under section 10 to the Tribunal for adjudi- 
cation. and it is unlikely that unreal and absurd disputes would be so referred. 
Thirdly, if a dispute concerning an employee who is not a workman is so referred, 
it is extremely improbable that the Tribunal would proceed to hear it in the 
absence of such employee. Under section 11 of the Act it would have the same 
pow-er as a Civil Court in respect of enforcing his attendance, and the language of 
clause (b) of section 18 indicates that such a person can be summoned to appear in 
the proceedings as a party to the dispute. Thus such a person, though not originally 
one of “parties to the industrial dispute” [clause (a) of section 18], would be included 
in the expression used in clause (b) “all other parties summoned to appear as parties 
to the dispute " . so that although a Tribunal has not in terms been given the powers 
of a civil Court under Order I. rule 10 of the Code of Civil Procedure, in effect a 
similar pow'er has been vested therein. Only in such a character can such a person he 
bound by tlip award. It does not, therefore, appear to us that there is any force in 
the contention of Sir Jamshedji. 

127. Sir Jamshedji Kanga next relied on the case of National Assoriatioyi of 
Local Government Officers v. Bolton Corporation 4 wherein at page 176 the following 
observation of Viscount Simon L.C. occurs : “First, as to the meaning of ‘trade 
dispute’ in this connexion. Having regard to its definition for present purposes, 
and. to the wide definition of ‘workman’ which lias to be read into it in order to 
ascertain its ambit. I think that the phrase can cover a dispute as to conditions of 
service of officers of a municipal corporation”. The two definitions referred to were 
to he found in the Conditions of Employment and National Abritration Order 1940 
and were identical with those contained in the Industrial Courts Act, 1919. They 
were as follows : 

“ ‘Trade dispute’ means any dispute or difference between employers and 
workmen, or between workmen and workmen connected with the 
employment or non-employment, or the terms of the employment or 
with the conditions of labour of any person.” 

' 'Workman’ means any person who has entered into or works under u 
contract with an employer, whether the contract b by way of manual 
labour, clerical work, or otherwise, he expressed or implied, oral or 
in writing, and whether it he a contract of service or of apprentice- 
ship oi a contract personally to execute any work or labour.” 


4 l'J-13 f. 
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It was held that the definition of “workman", which, on account of the expression 
“or otherwise” is obviously wider than the corresponding definition in the Indian 
Act, was wide enough to include officers. Sir Jamshedji has contended that if that 
were not so then Lordships would not have held that the definition of 'trade dispute’ 
could cover a dispute as to the conditions of service of officers, for Viscount Simon 
used the words, “whioh (the definition of ‘workman’) has to be read into it (the 
definition of ‘trade dispute’) in order to ascertain its ambit.” There, however, 
the dispute was first raisod by the National Association of Local Government 
Officers, and being a party to the dispute thov had to show that there was a valid 
trade dispute as defined in the Order ; and this involved showing that they were 
“workmen”. This is all that appears to have been meant by Viscount Simon in 
speaking about the need for reading the definition of “Workman” into that of “trado 
dispute” and the ambit of the latter. There waB no question in that case, and none 
was raised, regarding the moaning or connotation of tho expression “of any person . 
We are, therefore, of opinion that this ease does not help Sir Jamshedji. 

128. The view that we uro taking finds support also from some of the existing 
awards. Tn an award concerning an industrial dispute between tho Central 
Bank of India, Ltd., and its employees in its Calcutta branches (published in tho 
Calcutta Gazette under Order No, 1088 Lab., datod tho 23rd December 1947 of tho 
Government of West Bengal) the learned Adjudicator Mr. 8. K. Ken observed : “It 
would appear, therefore, that i here may be a legitimate industrial dispute^ under the 
Industrial Disputes Act concerning tho terms of employment of an officer and a 
docision on such a point can also be given.” In an award concerning an industrial 
dispute between certain joint steamer companies arid their workmen (published in 
the Calcutta Gazelle under Order No. 4748 Lab., dated the 17th September 1919) 
tho learned Adjudicator Mr. A. Das Gupta, said, after referring to tho expression 
“any person” in the definition of “industrial dispute”, — 

“The word ‘any person’ is elastic enough to include an officer, An officer 
cannot himself raise an industrial dispute and demand his own rein- 
statement before an Industrial Tribunal. But the dispute relating 
to and concerning an officer »» ny bo taken up by a work "an or 
for the matter of that by a Union of workmen, if it is a dispute 
of the workmen for it is then an industrial dispute. This is 
permissible under the Law as it siands today and the Tribunal can 
assume jurisdiction of such a dispute when it is plucod^by the Union 
of workmen.” 

129. It is true that in the Bombay Banks award Divatia .) held that the oTily 
employees of the banks concerned who wore affected by the dispute were such 
employees as did clerical work and tho subordinate staff who did manual work, 
and he obsorved, “all other employees of tho banks such as Superintendents and 
Junior or Senior Officers are excluded,” This whs because there was a fundamental 
difference in the scopes of the meaning and denotation ol the expression industrial 
dispute” in the Industrial Disputes Act, 1947 and the Bombay Industrial Disputes 
Act, 1938 under which the Bombay award was made. The latter Act has now been 
supersodod by the Bombay Industrial Relations Act, 1940, but the definitions under 
those two Acts of tho expression “industrial dispute” and industrial matter 
and those of the expression “employee”, in tho material parts, are identical or 
similar, In the Bombay Industrial Dispu es Ael, 1938 “industrial dispute was 
thus defined : — 

“Industrial dispute” means any dispute or difference between an employer 
and employee or between employers and employees or between 
employees and employees and which is connected with any industrial 
matter.” 
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Tl 10 material part of the definition of “industrial matter” was in these terms : 

“ 1 Industrial matter ’ moans any matter relating to work, pay. wages, reward, 
hours, privileges, fights or duties ol employers or employees, or 
the mode, terms and conditions of employment or non-employment 
and includes- - 

(a) all inntterH perlaining 1o the relationship between employers and em- 
ployees, or to the dismissal or non-employment ol any person 

“Employee” was defined as “any porson employed to do any skilled or unskilled 
manual or clerical work for hire oi reward in any industry ” Thus it will be seen 
that only matters pertaining to the (a) dismissal or (b) non-employment of “any 
person”, are specifically mentioned m the definition of industrial matter” with which 
an industrial dispute must he connected under the Bombay Ad Therefore no 
industrial dispute regarding the pay-scale or dearness allowance or any other 
question relating to an officer could apparently be raised rurder that Act, The 
scope of the definition of “industrial dispute” in the Industrial Disputes Act is 
miroh wider and enables a Tribunal appointed thereunder to take cognizance of such 
a dispute raised by workman, or a union ol workmen, and referred to it for adjudica- 
tion The published report of the Conciliation Board appointed by the United 
Provinces Government under the Hinted Provinces Industrial Disputes Act, 1947, for 
clarification and revision of Mr B B. Singh’s award shows that a large number 
of issues were raised by the said Board. One of which was “Class of employees 
affboted by the Award.” The decision of the Board that it could deal only with 
those employees who did manual or clerical work was, in our opinion, incorrect 
owing to Ihe failure of the Board to appreciate the difference between the defi- 
nition of “industrial dispute” in the Act aforementioned, which was the same as 
that contained m Ihe Central Government’s Industrial Disputes Act, 1947, and 
the corresponding definition contained in the Bombay Industrial Disputes Act, 
1938 under which Divatia .T made his award at Bombay . Even the paitios 
concerned appear to have thus been misled, for they agre cd that the Board could 
deal only with “manual workers and clerks, as opposed to officers ” 

130. A tribunal, bowover, may not always adjudicate on each and every ques- 
tion raised by any worker or union, especially when the terms of its reference are 
as wide as in tho prosent case. In Conway v, M'artC Lord Lore burn L.C. said, “If 
this section is to apply Ihere must he a dispute, however, the subject matter ot it he 
defined. A mere personal quarrel or a grumbling or an agitation will not suffice. 
It must be something fairly definite and of real substance” . and Lord Kbaw said, 
speaking about dispute between workmen and woikmcn, “But I cannot see my 
way to hold that ‘trade dispute’ necessarily includes accordingly every case of 
persona] difference between any one workman and one or more of his follows, It 
is true that after a certain stage even such a dispute, all hough originally grounded, 
it may he, upon personal animosity , may come to be a subjoct in which sides are 
taken, and may develop into a situation of a general aspect containing the character- 
istics of a trade dispute , hut until it reaches that stage I cannot hold that a trade 
dispute necessarily exists.” In the Australian case George Uwlftori Lid. v. Australian 
Timber Worker .s’ Union 0 Isacs ,T. observed ■ 

“The very nature of an "industrial dispute” as distinguished from an individual 
dispute, is to obtain new industrial conditions, not merely for the 
specific individuals then working from the specific individuals then 
employing them, and not for tho moment only, hut for the class ot 
omployoos from the class of employers limited by tho ambit of dis- 
turbance or dislocation of public services which has arisen or which 
might arise if the demand wmro not acceded to and observed for a 
period, really indefinite \ x x x It is a battle by the claimants, not 
for themselves alone 


\ (190ft) A C 506. 

*. S3 Commonwealth Law Reports, 411 at 441 



232 


THE GAZETTE OE INDIA EXTRAORDINARY [Part II 


and not as aguimt tho respondents alone, but by the claimants as far 
as they represent their class, against the respondents so far as they 
represent their class.” 

131. Such considerations are bound to arise "where a Tribunal is called upon to 
adjudicate col lectirely on a large number of disputes arising or apprehended over a 
large area as in the present case. YVe do not therefore, propose to consider in this 
award matters which have not berm raised by a sufficiently large number of workmen 
and which do not app< nr to affect Ihom except, remotely or imlirocily Such matters, 
for instance, would be questions of pay, etc., of managers mid assistant managers. 
Questions relating to head clerks, supervisors ot departmental in-charges were 
considered by Mr. R B. Singh and are of more interest to workmen, for they may 
normally expect some day to he promoted to such offices. In this award on the dis- 
pute relating to the Central Bank of India, Ltd., (Calcutta branches), Mr. R.K. fen, 
said, ‘‘Normally of course the workmen are not concerned with the terms of employ* 
ment of t lie officers The case of supervisors is. however different. Supervisors 
are comparatively low paid offir eis and they have become members of the Employees’ 
Association which is registered under the Trade Union Act.” Mr, R. Gupta in- 
cluded head cashiers in his award. 

132. Wo now proceed to deal w ith Ihc argument (B) advanced on 1 ehalf of the 
banks, namely , that some employees (”.</ head cash Vim and Khrmnn his), as they 
aro employed on specific agreements and on sjrcr ini tun s. are outside the jinisdic- 
tion of tho Tribunal. 

133. Wo have looked in nine agreements between certain banks and their head 
cashiers, treasurers, cashiers or shroffs, and tind ivkr alia the following common 
features therein : 

(1) the head cashier, etc., is appointed and his salary paid by the bank : 

(2) appointments to tho staff under his control arc made by him with the 

approval of the Agent or the Manager of the bank or by the hank on 
his recommendation • he can recommend dismissal, but the power of 
dismissal or of directing dismissal ot such staff verts in the bank; 

(3) be guarantees the bank against losses and expenses by reason of the acts, 

omissions and defaults of any members of the staff under his control 
and is responsible for the correctness and genuineness of all hnndis, 
cheques, securities, vouchers, deeds, documents, writings and signa- 
tures which he accepts as correct or genuine, and lie has to make good 
,to the hank any loss or damage which may he sustained owing to 
forgeries, etc. , 

(4) he is responsible for the safe custody of bullion, cash securities, etc,,. 

deposited with on belonging to the bank , and 

(5) his services can he terminated by the bank for adequate reasons. 

134. Tn certain banks, < r/.. the Punjnlr National Bank, Limited, and' the U.P. 
Provincial Go-operative Bank. Limited, the treasurer is paid « lump sum for running 
his department. In the Irm-erml Bank of Tod in the khazanehi system prevails only 
at Kanpur and tho same system ot paving him a lump sum obtains there. Tn tho 
Allahabad Bank, Limited, the “treasurer ’s system” nlrlains but appointments in tbe 
cash department are made by the bank irr consultation with the treasurer Mr. 
Singh, on behalf of tho Punjab National Bank, Limited, said that the hank had no 
control over the men working under the treasurer except as to the payment of 
then 1 salaries which was made by the hunk. But a letter dated the 241h December 
194!) from the hank was produced in which it was stated _ that the promotion of the 
head cashier at Aligarh, who worked rmdei a treasurer, had been stopped, he being 
an employee of the bank. 

13b. We do not think that the terms relied on by t lie hanks in the agreements 
concerning the appointments of the persons under consideration hare lire effect 
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of taking thorn out of the Tribunal's jurisdiction if they would otherwise come within 
such jurisdiction. Ah a matter of fact theie is ordinarily an implied, if not an ex- 
press, agreement botucon a hank and all its employees ■ and there can he no doubt 
that an industrial tribunal can look into and adjudicate uj < n a dispute noil though 
it should involve written < onlr.iets. Al page 53(> ol “Labour Disputes and Collec- 
tive Bargaining’’ by Ludwig Teller it has been observed, “Industrial arbitration 
may involve thp extension of an existing agreement, or tbe making of a new one, 
or in general the creation of new obligations or modification of old ones, while com- 
mercial arbitration generally concerns itself with interpretation of existing obliga- 
tions and disputes relating to exist ing agreements.” That an industrial dispute 
might exist though the employers were loga lly entitled 1 o do w hat they did is clearly 
recognized in the ease of Notional dissociation of Local Government Officers v. Bolton 
'Corporation 1 . The dispute lir that case related to payments which the employers 
could legally make or legally refuse (o make and It was referred as a trade dispute 
by the Ministry of Labour, acting under the Conditions of Employment and National 
Arbitration Order, 1040, to the Nul ional Arbitration Tribunal. It was held that it 
was a valid trade dispute properly referred to (he said Tribunal. We are, therefore, 
unable to hold that such employees as are employed on specific agreements and 
terms are outside the jurisdiction of thiN Tribunal merely by reason of such 
agreements and terms. It hus been pointed out that Mr. R. Gupta laid down a scale 
of pay for head cashiers in firs award. 

1 3(5. The last objection that has to be dealt with is (U) that some persons, e y., 
those who work under treasurers and head cashiers are not the hanks’ employees 
at all, having been brought in (or “intromitted”, to use the language of some of the 
agreements) by the treasurem or head cashiers concerned and keeping office during 
the latter’s pleasure. We have already noticed that the practice under the agree- 
ments is that appointments of tire staff working under the control of the treasurer, 
head cashier, etc., arc made either by him with the approval of the Agent or Manager 
of the hank or by the bank on his recommendation Normal! y the persons so appointed 
are paid their salaries by the bank and the power of dismissal or of directing dis- 
missal of such staff vests in the bank. There is no doubt that such persons have 
to work largely during the pleasure of the treasurer or head cashiers concerned, and 
wo have seen certain instances in which a treasurer or head cashier has expossed 
his want of confidence in a eoitain employee working under him, with the result that 
the bank has felt obliged lo terminate hie services. The employees have complained 
that this is a device adopted by certain banks to get rid of inconvenient employees 
in the cash department, often rendering an industrial tribunal powerless in seeing 
through the device and affording relief to the employee concerned We have not 
come across any case in which the service of an employee working in the cash de- 
partment of a bank is so divorced from the batik's power of control, appointment, 
dismissal, etc., as to render him the servant of the treasurer or head cashier, etc . 
to the exclusion of (he bank’s service. Tn this connexion the remarks of Mr. Justir e 
Hind Basani Prasad. Chairman, IT P. Banks Conciliation Board in paiugraph i7 
at pages 14 and 15 of his Report published in the Award ot the (U.P.) Conciliation 
Board (Banks), 1949, are relevant ; lie has taken the same view as we have taken 
hore. We must , therefore, hold that the objection raised by the banks to this class 
of employees is not tenable and that we have full jurisdiction ovor the conditions 
of employment, etc,, of such persons. 

137. We are now r in a position lo answer the question raised in issuo No. 37. 
It is unnecessary foi our purpose to depart from the interpretation put upon the 
expression “workman” by Divatia ,T, for there is no substantial difference between 
its definition in the Bombay Acts and in the Industrial Disputes Aot, 1947. He 
observed : “All that can h? said is that the name (implying an officer’s or a clerk’s 
rank or grade) is immaterial. It is the character of the work which a person is 


7 (1943) A.O. (Ofi. 
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doing that is material. If a person is doing work of a clerical nature but is called an 
officer and is givon a lower salary than a clerk of his standing, he maj r choose to 
be put in the clerical grade if he thinks that injustice was done to him by taking 
him in the officers’ grade. But if bis work is that of an officer and not ol a clerical 
nature, he may in the bogiuumg gel a lower salary than a senior olerk but with the 
prospect of getting in future a higher pay than the highest in the clerical grade.” 
Some banks have been observed by us to have given certain employees powers of 
attorney, not because they have any need for the exercise of such powers but in 
order to bring thorn into the category of officers ; and in certain cases employees 
have been temporarily promoted to an officer’s rank with a similar object. Much 
subterfuges will now fail to yield the desired result in the v iew we uio now tailing. 
Whether such a person is a workman or riot will be a relovant consideration only in 
the coritoxt of the question, who is or are raising the industrial dispute I In our 
opinion such a dispute with employers can now bo raised by workers regarding em- 
ployees who may not be workmen provided it is found to a be proper or valid dispute 
in which workmen may be regarded as being genuinely interested. 


SECTION T I 

Head Cashiers, etc., and Departmental In-charges 

138. We think that it would be appropriate to deal here with the following 
question : “Whether head cashiers or treasurers’ leprcsontatives or any employees 
who perform their functions are to be treated as Departmental In-charges” (item 23 
in Schedule II). In the issues raised before Mr. B, B. Singh the categories “head 
clerks, supervisors and departmental in- charges” were put together iu one class 
(issue No. 2), and Mr. Singh prescribed a special pay scale for them for each class of 
banks. Thereafter when the U.P Conciliation Hoard was appointed one of the 
issues raised before them (No 26) was, “whether the Hoad Cashiers or Treasurer’s 
representatives or any employee in the banks who perform the function of Hoad 
Cashiers are to be treated as Departmental in-charges of the Cash Department in 
the hanks 1” 'this appears to have been the genesis of item 23 hi Schedule II. 

139. We feel 1 bat this question now ceases to be of much moment in the light of 
out findings, particularly aH wo propose to make provision in the next Chapter for 
the minimum special allowances (lor (crtam categories of employees, <?,(/,, head 
elorkH, supervisors mid departmental- in- charges We have no doubt that each ol 
them has his special importance ; and it is obvious that even where the “treasurer’s 
system” exists a head cashier, who keeps a key of the treasury, signs important 
reports and is given u power of attorney and responsible work, is a veiy important 
employee The treasurer is usually a businessman who guarantees the honesty 
of the head cashier and in some places docs no work in the bank ; and the head 
oa, shier not only looks after the department and has cusl ody of the valuables pledged 
with the bank but has also to make good any losses on i rring in his department. 
But as we have already pointed out (he issue is no longer important and it is not 
necessary for ns to give an answer to or a finding on the question. 

140. Wo have had, and shall have, occasion, in ceitain Chapters of this award to 
give directions regarding “employees” or employees not belonging tc I lie subordinate 
staff or establishment . In view' of the considerations dealt with in this Chapter 
and the noxt, we direct that the expression shall include the cal egories of employees 
for whom we havo provided special allowances in Chapter XI, but that subject to 
this such directions shall not he deemed to apply to managing directors, managers, 
agents, superintendents, accountants, head cashiers, treasurers and khazanehis 
and sU'di other officers as may bo drawing basic salaries of not loss than Rs. 600 
per month 8 . 

jr - ^ ^ " 1 ■ — — — 

8 This Chapter is subject tt> the Minute of Dieaont by Mr. N. ChanderRekhaift Aiyar 
printed ut the end of the award. 
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CHAPTER XI 
Special Allowances 


141. Wo have laid down the -wales of basic pay foi the clem al and the subo’di- 
natc stall's. The e have I een, in addition, demands from the employees foi special 
scales of pav oi fo> special allowances for specific e-lassos of employ ees, mainly on the 
grounds of spo’iul qiiulificati ms, skill or responsibility attaching to or required in 
the offices o jobs in quotior Th - extra payment to be made for “trained, skill or 
oliiei excoptical quail* ic-. ie es'vrv fo- an employee exercising the required func- 
tions’’ has been eftlled the “secondary wage’’ by Mr. Justice Higgins in his “ A 
New Previn 1 e for Law and Order” (11)22), The number of specific classes of offices 
or jobs foi which spe ial allowances ot scales are demanded by the different unions 
is very la T gc, and it is not usual to give special allow an cs or attar Ji special jiay- 
sealcR to all such offices or jobs. In respe r of such of them a. 1 are spe' lally treated 
ill the matter of pay, again 1 here is agieal dive sity in pi act it e from bank to bank, 
and it does not appear possible, or net cKsaiy, to bring them under one rule, regardless 
of a bank’s past praetii e oi present eapneily. Mr. B. B. Singh put < ashiers and 
money-testers m the same st ales as < lciks ar d prescribed special stales for Hcad- 
eleiks, supeiviHots and depaitn cntal m thaigcs; aid Mi. R Gupta gave a special 
allowance to stenographers and specifically put head cashiers in the 
senior denial guide (Rs. 100- 8 — 180— E. B.— 10 — 2(3)). Mi. S. K. Ren in his 
awatd about the Central Bank of Tndia and its branches m Calcutta has laid down 
the following scale of pay foi supeivibois : Rs. 85—15 — 145 — E. B. — 20 — 225- 
E. B.-- 25 — 300. Mr. Justice Divatia, in icferimg to the class of employees for 
which higher scales were demanded said, “The icason foi asking for a higher start 
for these clerks is said to he that they are entrusted with work involving immediate 
personal letponsibilitios and that a cleik like a stcnograjrher cannot he available 
even on a pay of Rs. 75 per month. It is true that at the present time one cannot 
get a good steuogiaphei on Rs. 75 per month but 1 do not think that it is a sufficient 
icason for laying down an mcicased minimum for a stenographer. All that is neces- 
sary is to fix the minimum and the maximum and if any type of dork is not avail- 
able foi 1 he m i niimmi fixed ho may be employed on any intermediate pay in the grade 
according to his qualifications. As regards the other types of oleiks for whom a 
higlioi stall is demanded, woilt which is expected of them can be entrusted to clerks 
of some years’ standing aftci 1 hoc have gained sufficient experience and merit, 
I do not, theiefoio, sec any necessity to gianl more salary from the beginning to 
c lerks doing more responsible type of work”. 

142. It seems to us that two things can be said about the line of reasoning 
adopted above. In the first place, when an employee begins working in a special 
capacity (e.g., us a head cloik) oi enters service with special qualifications {e.g., as 
the holder of a Banking diploma) he ought to know definitely the minimum salary 
to which he is entitled, just as an oidinaiy clerk is entitled. Secondly, if he is put 
on the ordinary pay scale somcwheie above the stage wheie the years of his service 
would oidinarily have entitled him to lie, he may come after a few years to the end 
of the scale, and if he gets no further promotion he would have to remain stationary 
for a laige number of years on the same salary befoie ho rotiios. Mr. Gupta 
prescribed two scales foi clerks, namely, Rs. 70 — 4- 126 E.B. — 130 — 5 — 175 and 
Rs. 100 — 8 — 180 — E, B.- 10—250. Suppose that a clerk becomes a head clerk in 
the twelfth year of his service. If there be one scale of pay only, e,g,, the junior 


1 Page 42. 



236 


THE GAZETTE OF INDIA EXTRAORDINARY [Part II 


scale given above, ho may be given a st.ir.ing pay of Rs. 140 us head clerk ; but he 
would reach tho maximum of Rs. 17fi in seven more years, i.e., in the nineteenth 
year of his service. If, however, he be put on the senior scale of pay given above, 
ho would not only reach a higher maximum pay, but go on earning increments for 
a longer term of years. 

M3. Wo have come to the conclusion that we cannot deal exhaustively with 
all classes or categories of jobs which ought to be specially remunerated. We think, 
however, that we should deal with certain categories of employ ees, regarding as of 
little moment the question whether any of the said employees are clerks or officers. 
Wc would omit from our consideration such undoubted and high officers as managers, 
superintendents, accountants, head cashiers and agents, und also leave out («) cate- 
gories which do not appear to deserve any special allowance or special pay scale and 
(b) categories regarding whom the question of giving them such allowances or scales 
has not been adequately or satisfactorily argued befoje us. We are omitting from 
our consideration the cases of managers and agents (regarding whose pay, or rather 
the limits of whose pay, demands have been made by some unions) not because they 
aic officers, but because the demands made in respect of them do not appear to 
concern the employees whoso representatives have appeared before us so intimately 
or proximately as to merit our attention or consideration. Another Ihirrg which 
we should want to make perfectly (dear is that if wc deal with certain specific cate- 
gories of employees in this part of our award that should not imply or lead to the 
inference that no other categories deserve to be, or should be, allowed special allow- 
ances or put or kept on spec ial scales of pay. 

144. We think that the following categories of employees deseive consideration : 

L' ('ll! 1 UH.ttH , 

holders of banking diplomas like ('. .A. 1. I. hi., and C. A. I, B., 

comptiRtH, 

stenographers, 

cashiers, 

supervisors, 

sub-Hcnoimtants, 

clerka-in -charge, 

department al-m-charges, 

head clerks. 

Ill our opinion it would be best if a minimum special allowance be lixed for each of 
the above categories m respect of the following four kinds of situations : 

(A) Class A bunks in class I areas, 

(B) Class A banks in Class I] areas and class B banks in class I areas, 

(0) Class A banks in eluss III areas, class B banks in rlass II areas, 

(1) ) Class B banks in class 111 areas. 

For class C banks no special allowances, etc., need, in our opinion, be laid down by 
us. We lay down tho following scales of minimum special allowances per month t,o 
he udder! to the pay to which an ordinary clerk is entitled ; 


Cutogorie'i of omxrloyocs 

(A) 

Situation 

(B) 

(C) 

(15) 


Rs. 

Rs. 

Kn, 

Rs. 

Gkttdufttfin ...... 

10 

10 

f! 

8 

B inking diploma hoi deni (if non-graduates) 

10 

10 

9 

8 
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Situation 


Cfttegorien of — * 

employees. (A) 

Ra. 

(B) 

Rs. 

& 


(D) 

Re. 


Banking diplomn holders (if graduates) . 

15 

14 

13 


12 

Hca l '.l°rks . ... 

10 

0 

8 


7 

OomptiHtH ...... 

10 

0 

8 


7 

Stenographers ...... 

30 

IS 

IB 


14 

‘CftHhiorH-m-cliarge of coflk in pay offices 

15 

14 

13 


12 

'Oaphiorh-in-Lliargc of cash in Troaaufy Pay 
Office, employees-m'chargo of Pay Offices 
or Mub-offices. J 

\ 25 

24 

22 


20 

Supervisors, sub -accountants, departmental- 1 
in-charges, ompJoyeeR- in- charge of Treasury 

L 50 

4S 

44 


40 


Pay Offices. 


145. The applic ation of these scales should bo subject to the rule that in ease 
an employee ( omes within more than one category he should be entitled to the 
highest, scale or rato applicable to him. 

146. As regards the subordinate staff, Mr. B. B. Singh in his award mentioned 
only “peons and chowkidars”, providing the same scale for them for each class of 
bankR. The IT. P. Conciliation Board’s Report refers to the following categories : 

Daftriea, assistant daftriea, jamadars, guards, sentries, godown coolies, godown 
peons, fairashes, watermen, call boys, bearors, durwans, head peons, cycle peons, 
messengerw, watchmen, gunners, eleanejs, watei-bojs, chowkidais, bhistis, tnalis, 
garden coolies, sweepers, (other servants). 

147. Mr. B. Gupta’s award included the following in the general scale Rs. 30 — 
3—60 : 

Fai rashes, sweepers, cash coolies, watermen, malis, bearers, methars, puntlia 
pullers, impositors, ink-men, messengers, etc. 

Special mention was made in the said award of the following : 


Categories 


Softies of pay 


Daftrieu and khanaamuH . 

Food store saleHrnftn, head cash coolios 
suppliers. 

Compositors ..... 
Deputy lleml Messengers 

Head messengers and lorry drivers . 


. General soaie plus Rs. 2. 

record General scale plus Rs. fi. 

Re. 45 -3—90. 

Rr. fiO — 3 — 80 (outside Calf utfa), 
Rt». 60 — 3—f>0 (in Calcutta). 

Rp 60 3 — 90 (outaide Calcutta), 

ftp. 70 -3 — 100 (in Calcutta), 


148. Mr. Just.i< e Divatia hud down that choleras below 18 \eo , ’e of age should 
be paid Rs. 25 per month in big banks and Rs. 19 per month in small banks, that 
sweepers, scavengers and tamale not working as peons should get Rs. 20 — 2 U) 
in big banks and Rs. 15 — 1 — 30 in snail banks and that havaldars and jamador* 
should be in the scale of Rs. 65 -3 — 80. 
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149. In the Conti al Government Keei utariat, jamadurs aud daftries are paid on 
the scale of Rs. 35 — ]— 50 and in the Bombay Government iSeciotariat naiks and 
hnvildain are paid .cape tiv ely on the scales of Rs 40— 1 — 50 and Rs 50- 1 —55, 
the hitler 1 einj. ic dated in tliL n ofuhsd < flu es io Rs. 35 — 1—45 and Rs. 45 — 1- — 50. 
In the Madhya Pradesh Secretariat the scale for jamadars and thopdars is 
Rs. 25- -1 — (B)— 30 — i- 40 Lithe Madias Seertariat c hobdars and duffadars aie 
paid on the scale ofRh 22- 1- -30 and head ehobdars at Rs. 35. Under the Punjab 
(India) Cover mncnl the stales foi daftues is Rs. 25 — 1 — 30 — 1- — 35 ; in the Ontsa 
Scociuiiai the seale foi jamadais, older lies and daftries is Rs 24 — 1/2 — 34 ; and in 
the A S'-um Seiietuiial dafines ai d lanmdare and tliapiasis aie paid on ihe scale 
oi Its 28-— 1- 40. These w alec should las considered in conjunction wilh the dear- 
ness and olhei allow ant es, whit h, as -we, found in Chapter V, do not appear lo have 
been fixed rvilluefeienoe to any pm titular lusic year ot to bear the tamo piopoition 
to the basii pay aw the tone-ponding uHowam es of a ilcih woiking m the same 
oftit e would Icai to his basic pay. The total monthly' emoluments m the initial 
y eai vaiy, e.g., in the case of liar aldais, jamadais, etc., between Rs. 85 in the Bombay 
Government Secielanal (Its. 80 m the Centud Government Scoielariat) and Rs. 40 
in the Orissa Govcu.niti t iStticlai mt, the emoluments in Government rffn es outside 
the Societal lain goneiully being somewhat lesb. 

150. In seme of the Pcnihay awaids tlieie aie only two classes of the auboidi- 
nate staff: (1) hunials ai d svui) ers, who get leis than Ihe oidinaiy late and (2) 
sepoys who get paid at the cidnaiy inte^, hail' a In 1 eing (•trrctiines classed with 
sepoys oi pec ns In mi c twa T da >-p( c nil p I £ dee aie given for sepoys and naiks as 
distinguished ficm peens, watchmen, havaldaia oi havildais, head peons, drivoia 
and liftmen. 

161, We lay down the following .scales of minimum special allowanc es for certain 
categories of the auboidinatc staff: __ 


Categories of employees 


Daftries ...... 

Hend cosh mazdoors (eoolieb) 

Watchmen, Chowkidars oi oash darwans 

Armed guards ..... 

Havaldars, Jamadais, dafadars, nuiks, & heed 
peons. 

Drivers and head messengei s 


iSituation 


(A) (B) (O) (D) 


Rs. 

As. 

Rs 

A*. 

Re. 

As. 

Rh. 

As, 

9 

0 

1 

s 

1 

0 

1 

0 

5 

0 

4 

0 

3 

0 

2 

8 

6 

0 

4 

0 

3 

0 

3 

0 

10 

0 

0 

0 

8 

0 

7 

0 

15 

0 

12 

0 

10 

0 

8 

a 

30 

0 

25 

0 

20 

0 

18 

0 


162. Finally, in order to prevent miwmdei standing, we wish to make it clear 
that the expression' ‘ up oc i al allowance”, wheiever it occuis in this award, unless the 
context shows otherwise, should he deemed not to include any r of the allowances 
dealt with in Chapter XIV of this award, p.g., deputation or halting allowances, hill 
allowance, fuel allowance, officiating allowance, scaicify allowance andlocal allow- 
ance. 
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CHAPTER XII 

General considerations -Retrospective effect 

SECTION ! 

General ObNeinsniA Trews 

153. In this Chapter v\c pioposc to deal with a few general ( < moderations that 
a i r»e on the subjects of scales ol pa a and dearness allowance, and alf o the question 
of giving letjospeclnc effect to the new scales of pay, etc. 

164. We have laid down scales of the basic pay ioi differ ent c James of banks and 
aieas. 11 n our intention that the aggregate of such pay and of any special allow- 
ance (see Chapter XI) and officiating allowance (see Chapter XIV) should, in the 
case of each employee, ho regal clcd collectively as his pay and should thus form the 
basis on which («) dearness allowanc e, (6) bonus, (c) gratuity, (E) c ontiil ulien to 
the provident fund and (e) pension, if any, should be calculated. 

156. If should ho remembered that the scales of pay and dun ness allowance 
that we have laid down represent the minimum to which an employeo would he en- 
titled and that they are not intended to letter the discretion or power of any em- 
ployer to give his employees, oi any of them, better salarios of wages or a higher 
dean ss allowance, or additional allowances or benefits not mentioned in our award 
A coniioveisy ai oso in 1 91 5 m Australia asiothe effect of an award of the minimum 
wage. When some office men cone emed refused to accept work which was offered 
at the minimum late, their action was denounced as a "strike”. Ln the caso of 
Waterside W orkers 1 the minimum prescribed was Is. (Id. por houi , the work of the 
employees, who were casual labour or s, Jbeing to carry cargo from incoming vessels 
at ports. The workers had c laimed that wheat, should be treated as a special cargo, 
arrd that a person oai lying it should be entitled to 2s per hour. The Court had 
lefused this claim, bul ceitain members of the union had succeeded with some emp- 
lo\ors in onfoieing the pay merit of 2s. pei how. Under the exigencies of the l war 
the States had fun nod "wheal pools” and their Governments wxne willing to pay' 
the extra 3d. per hour but did not want to contravene the decision of the Court. 
The Court then reassured the employers of the "wheat pools” thus : “It is not 
necessarily' an unjust extoilionfor a man or a class of men who make wheat-carrying 
a speciality to demand more than the minimum rate for his or their services. It ia 
qmte in harmony with the principle of freedom of contract subject to the minimum 
wage that an employer should seek by extra wage to attract men who, as he thinks, 

will give him extra speed and efficiency I can only say plainly that there 

is no breach of the award or impropriety m a man refusing his services in loading 
wheat unless the omployei pays lnm more than the minimum. It is all a matter 
for contract”. The doctrine propounded in this quotation later reeeivod confirma- 
tion from the High Court (Watusidt Welkers, 21 C. A. R. 643) ; and Mr. Justice 
Higgins lias made the following observations in support of it ; “It would, of course, 
be an astounding position if, while the employer remains free to give or to refuse 
employment at the minimum rate, the employees w'ere bound to take employment 
at that rate. The employer Inn the formidable power of refusing to give work to 
any' particular man, the power even to put an end to all his own business operations , 
why should not the employee be itee to refuse to take work 1 A minimum rate is 
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in effect a reel raiat upon the employer ; a mxiraum rato would be in effect a res- 
traint upon ait employee. The Act give power to prescribe a minimum rate, and the 
object of that power would bo dofcated if a man who thinks that his servioos are 
worth more than the minimum rate were not free to hold out for a higher rate”. 

156. Therefore, if any bank has in force better scales of pay than those laid 
down by us, the result of this award would not be to supersede such scales and 
introduce those now proscribed in their stead, unless of course, that be the neoessary 
legal consequence of the operation of such a provision as sub-section (2) of section 
6 of Act LIV of 1949 and action taken by the Central Government thereunder. Nor 
would any bank be precluded from giving an employee a speoial promotion entitling 
him to more than ono inorement in. a particular year or to wages at a higher rate 
than those laid down. In oases whore the question of the applicability of an existing 
scale of pay, on the ground of its greater attractiveness, is not free from doubt, it 
would soem advisable for the bank to give its employees, or such of them as are con- 
cerned, an option, as soon as possiblo after the publication of bills award, of saying 
whether tboy would rather come under the existing scale or scales of pay ; and on 
such option boing exorcised, action may be taken accordingly. But it must bo 
understood that the pay scales and soalos of dearness allowance laid down hero 
together form a combined soheme and no employee should be held ontitled, e.g., 
to choose the old scale of pay and the new scale of dearnoss allowance, or vice 
verm, though nrf one would be precluded from entering into any agreement with 
his employer on such lines or any other lines regarded as suitable or advantageous . 

157. On the subject of cost of living index figures a word or two would appear 
to be called for. Wherever we have mentioned suoh index figures, we have referred 
to the figures published by the Central Government in the Indian Labour Gazette * 
or tho Monthly Abstract of (Statistics s . If it should so happen at any time in future 
that such publications or the publication of suoh figures should cease or be suspended, 
we have no intention that the payment of dearness allowance, for instance, should 
also be suspended. In suoh an event it would be proper if the average of tho cost 
of living index figures for the previous three months for which they have been pub- 
lished is mado to do duty for the aotual figure, and we direct accordingly. 

158. Wo also wish to make it clear that we have been obliged to deal with 
the subject of speoial allowances in the oases of certain categories of officers or em- 
ployees, us certain banks might neglect to pay its specially qualified or experienced 
employees any such allowances or pay them lower allowances than those fixed by 
us. We have not sought to impose any conditions on class C banks, with regard to > 
this subject, but that is because their resources are poor. This circumstance should 
not bo used by such banks of that olaaa as may be able to bear the burden to deny 
any suoh allowances altogether to the kind of employees in question. We are also 
aware that there is a wido discrepancy between different banks as to the amounts 
actually oarned by such employees. Some of them have been plaoed on special 
scales of pay, and such scales differ greatly from bank to bank and from area to area. 
It is not our intention to interfere with such speoial Beales or grades of pay, where 
they are more favourable to the employees. Our object in laying down speoial allow- 
ances for some of these categories is to see that their special skills or the respons- 
ibilities which their jobs or offices involve are given some recognition by the paymont 
of oertain minimum allowances, that is to suy, that no bank should pay less than 
what wo have laidjdown. 

159. It is necessary for us to oonsider the eases of (a) part time employees and 
(b) apprentices. There are certain employees in some banks, e.g,, sweopers. who, 
it is stated, do not work for the whole day. There are, besides, certain persons who 
intend appearing at coftain examinations and tvho have to get a certificate showing 
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that they have worked at certain hanking institutions and they aie generally allowed 
to work part time, In such eases it would not he jit open for the employees cence; t e d 
to demand puy or wages al the full rates laid down hy us. Wo direct that if -rch 
an employee ordinarily works for seven hours or lees per week ho should ho entitled 1 
to get one-third of the appropriate lute of pay or wages and dearness allowance, 
that if her ordinarily w r orks for more than seven but for not more than fifteen hours 
per week he should get one-half, and that if ho ordinarily works for more than fifteen 
but not more than twenty-four hours per week ho should gol two-thirds, of the 
appropriate rate of pay or wages and dearness allowance, the calculations being 
made up to the nearest, eight annas. 

160. As to apprentices, they join an institution for their ow w bene til and in t heir 
own, interest, and the latter does not always got work from them to any appreciable 
extent. It is also difficult for us to hold that they are employees, though some of 
them may bo emjrloyed after the period of their apprenticeship is over. We lea \ o it 
to tho discretion of the banks to deride whether they should he paid any wages and 
if so at what scale. 


SECTION II. 

If KTJIOSPECTI VE E FVJOO’r 

161 . Wo have now- to consider the question of giving retrospective effect to the 
directions contained in this award. Different unions have pressed for different 
datos with effect from which they ask that the award should become operative. It 
seems to us necessary to hear in mind fluff In a number of hanks the puy scales 
etc., that we have' laid down will ho more onerous than tho existing scales of pay, etc., 
and that in view of tire peculiar nature of tho hanking industry the difficulties of 
introducing the' new scales should he obviated as much as possible. Our intention, 
therefore, is to subject the bunks concern* d in connexion with the question of in- 
troduction of tho nows scales, to as little pressure and strain as possible. Wo think 
that whatever bo the merits of the question in Ihe abstract, the hanks in class A 
should ho required to carry out our directions regal ding scales of pay and allowances 
with effect from a date six months prior to the publication of this award, and that the 
award should apply to banks in das*. B w ith effect from the date of such publication. 
Tho result of giving six months retrospectiv e eff< ct to our directions us to scales of pay 
and allowances as regards the class A hanks will he to substitute such scales for those 
existing in the case of such hanks with (effect from the date which was six months prior 
to the df to of Ihe public iition of this award the other diiec lions contuirud <1 erein 
(except those' which would he come qncntiul to our diiec lions as to scales of j ay and 
allowances) taking effect from ihe dute of such publication ; and for jmp ores ofin- 
cremcnt etc., in such hanks the f i r ■- 1 yt ar under our awaid W’d! 1 e deemed to 1 e eom- 
pletcd six months from the elate 1 erf such publication Wilh regard to the 1 1 auks in 
class 0, many of them should, we think, have some time to adjust 1 he nn elves, cr to 
decided ernr eb’ree tie ns aie too one roue or to clou elowntheir unccorte mic units oTto 
de torn me wl cthei r lit y si erulel -■( e k t mnlpe mat ’’em with oil cr 1 ai ks. I or thir pur- 
pose wc think that it w ould nert he impreqie r on out part to fay that our aw aid tl ould 
become operative- it the- e-nse- ot such hanks, w ith effect from six mc-nllf after tl < pub- 
lication of this award. Wc dirt tt accordingly . Wc furtl cr dire e t flat till our direc- 
tions ilout pay and allowances Icccm.e' operative, the 1 auks concerned (fall he 
guide c: by the provisions- of the pre tent aw mbs. interim err othei wire iff r y i pm 1 ’ cable 
to them immediately prior to this aw aid. Wc ubo direct lhat all aircurs ol pay, 
allowances, etc., due up to the date- of tho public at : em of this award flail he paid 
within throe months from suoh ditto. 

162. (Ihe authorities of the Punjab National Bunk have tried to routineer is 
that in view of the losers sustained hy it during the troubles e onsc quenl r pon ho 




partition of the oountry in 1947, it deserves to be given special concessions, e.g, 
by being classed as a C bank, or the award not being made applicable to it, for a 
certain period. We have hoard both tho management and the employees on this 
question but have not been satisfied that any such relief as is askod for is necossary. 

' 1 * 1C3. Finally, a oortain number of banks have ontored into agreements with their 
staff regarding pay-soalos, etc. We wish to make it clear that in case our directions 
oonfliot with such agreements with regard to any matter dealt with by us, our direc- 
tions will prevail over such agreements, subjoot to the principles formulated by us in 
Ohapter XXVIII. 


- oj 
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CHAPTER XIII 

Certain alleged difficulties of Banks 
SECTION I 

General Economic Situation 

164. Several big banks have relied on the following general factors as showing 
that the general economic situation in the country is deteriorating and is leading to a 
general decrease in the income or profits of the banking companies ; viz., shrinkage of 
deposits, difficulties in industrial expansion, difficulties in capital formation, shrink- 
age of investments, decreased incentives for savings, the uncertainties of external 
trade, difficulties in obtaining and replacing machinery , tne bin den imposed on indus- 
tries by industrial tribunals’ awards, the general need for efficiency, economy and 
rationalization and the effects of devaluation. Figures of some banks from their 
balance sheets of 1 949 show that although the gross earnings of banks have been main- 
tained, the net profits, as a rule, were reduced during 1949. It is reported that the 
average fall registered amounts to 8 % over 1948 ; the small banks appear to have 
had a bigger fall. The Exchange Banks, however, have proved an exception to this 
rule ; but in the absence of any data it cannot be said that the general tendency has 
not been reflected in their operations and finances so far as India is concerned. The 
questions raised by banks are no doubt important, and difficult and can be adequately 
dealt with only by experts and trained e- momLts. But as they have some bearing 
on th n matters at issue before us, we shall try to understand and consider a few general 
aspects of the economic situation in the country with reference to such matters as do 
not appear to us to admit of a great, deal of controversy. 

165. It is common knowledge that the inflationary factors that were brought 
into being by the exigencies of tV 1 >st wv resulted in raising prices and profits to an 
abnormal extent avhile rationing and pries control Imlp-'d to add to savings. A part 
of the extra money thus created found its way into bank done sits and public loans, 
a part went into assets like lands and buildings, increased C ixation and excess profit 
tax, and a part into black markets which sprang up everywhere. The prevalance of 
low interest rate > a 1 1 the u lecrtaiu^icj of war finance enc u u'aged people to hoard re- 
sources in the form of currency notes and bank balances a part of which was used in 
extensive black market o orations bringing in profits at unprecedented rates. In 
March 1945 the demand deposits of the banks had risen by over 400 per cent, and 
th° banks cash and the note c reul ttioi by about 509 per cm* and wholsale nrices 
had risen by about 259 per cent, above the pre-war levels. At the end of the war 
there was an accession of almost unrestrained optimism in th» investr- ~nts market 
and banks deposits also continued their upward trend- 

168. The partition of 1947 and the events conns, t^d therewith hrougt about 
large losses of wealth, considerable unemployment and great unproductive expenditure 
of publiefunds. In 1947 and 1948 bank deposits began to show a falling trend, which 
became more marked in 1949, but there was an improvement in the banks loans and 
advances. The purchasing power of the people improved and prices, which had be- 
come failrly stable between 1943 and 1945, went on rising. Savings seem to have 
fallen substantially since this time, but this was not due to a fall in the income 
levels but largely to an increased tendency to consume, apart from the factors of 
heavy taxation and higher cost of living. Spending has since been stimulated by the 
motive to evade high taxation and to prevent the detection of illegal profits. It also 
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s eems that a larger part of the national income is distributed among the consuming 
c lasses whose ‘‘liquidity preference” has been' communicating itself, for various 
r easons, to other classes also. Tn «hort. m this period beginning w ith the attainment of 
independence and ending with the earlier part ot 1949, the tendency in our ecc nomy - 
apart from temporary fluctuations, was towards a fall in savings and a de- 
crease in investments, a fall in the profits of indu&tiiec. and ail increase in the % olu me 
of purchasing power. Certain factors have of late been counteract, - ! g there i: ei c t . 
We notice some of them below. 

167. Immediately after independence was attained, the Government of India- 
in the first flush of enthusiasm, embarked on certain policies and experiments which, 
in the light of later experience have had to be abandoned, postponed or modified, e.g., 
the removal of food-grains control and the initiation of development projects or 
programmes beyond the capacity of the countiy. The mistakes underlying rich 
policies were gradually leahsed and a sense of realism developed in an mcitasing 
measure. This, in turn, led gradully to a restoration of public confidence in the 
capacity of Government to deal more effectively with the economic problems facing 
the country. As will be shown below, trends tow ards improvement in the different 
sectors of our economy became increasingly noticeable with thehpse o J t me, and of 
the facto- s responsible for this result the policies and attitude cf Government 
have not been the least important . 

168. The more conservative and helpful attitude of Government towards in- 
dustry, as shown by the concessions made to industry and the assi iar.ee s g.ven from 
time to time with regard to measures like the Industries Regulation Bill, their efforts 
towards internal economy, the halting oflong-term plans involving initial unremu- 
nerative expenditure and a moie rational control of our external trade, as w ell as the 
comparative stabilization of prices and the cost of living during some time past, 
have encouraged even industrialists to make optimistic utterances 1 . 

169. As to production, according to the index figures of indvMr'al piccrction 
In Ind ; a published by the“Es stern Econcm'st’Vr d those of Jrditn ,r.d,i sir? I ad \ dy 
published by “Capital” m recent months, tfcoi gh the peak figures attan cd in Kelt -46 
have not since been attained the present day figures cannot be regarded as unduly 
low or unsatisfactory. According to the White Paper issued by the Finance Ministry 
along with the last budget, industrial product on is definite showing an upward 
trend. The following instances of increase in product on in 1649 oter tl ose foi 1648 
are taken from the said paper : 

Steel from 8.54,000 tons to 9,25,000 tons. 

Cement from 1 ' 5 million tons to 2 million tons. 

Coal from 29 • 9 million tons to 31 ' 09 million tons, 

Paper from 37 '9 thousand to 103' 8 thousand tons, 

Power alcohol from 31 million gallons to 6 • 7 million gallons, 

Superphosphates from 21,000 tons to 43,000 tons, 

Diesel Engines from 1025 to 2048. 

170. In cotton textiles and jute manufactures, production showed a downward 
trend mainly because of d fif cultk a a« to the mport oi iaw y materials as shown by the 
following figures : 

1948 1949 

Cotton Textiles (million yards) . . . 4320 3010 

Jute (thousand tons) ..... 1001 P46 


i. gee, for instance, the speech of Mr. G.X>. Rirla before the Federation of Indian Chair If iff 
of Commerce of the 12th March 1050. 
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In view, however, of the recent agreement between India and Pakistan the pros- 
pects of the import of cotton and jute from Pakistan are likely to improve “The 
jute mdustry one of India’s biggeJ earners of foreign exchange and one mos s iious-- 
ly affected by the exchange deadlo k with Pakistar has taken prompt and \ igorous 
ineasuies to react towards self sufficiency in raw materials in the shortest possible 
time 9 ’ As regard other industries noticeable improvement occurred m the produc- 
tion of electric motors bicvcles sulphuric acid transformers and electric lamps- 
while the 1948 levels w ei e maintained m the production of motoi car batteries, ciga- 
rettes and matches Imports of mathinerv appear to be definitely on the increase, 
reflecting an unpiovement m industrial a' 1 * 1 ' it\ as shown bv the following figures’ 
prepared on the basis of those published in the Times of India of the 22nd Apul 
1950 


In C r< its (per month) 

194b 47 1947 48 1<>48 49 1949-59 

2 5 4 5 b 5 9 

“The bicycle industry is bung expanded and so ai e the manufacturing units for caustic 
soda, so’a ash superphosphates sulphuric aud diesel engines and powei alcohol” 
An important faetoi helping industrial activity m general has been the improved 
position of i ail transport as shown b> satisfies published bv the Central Govern 
ment m “Monthly Survev of Business Conditions m India” 

171 As to pnccs according to the Whitt Papei there was an appreciable tall 
l i the index for whole-sale prices fiom December 1948 to March 1949 This trend 
was reversed m April 1949 and prices rose for .5 months Since then tbere has been a 
noticeabk drop Important commodities which go to make up the cost or living 
have registered a fall (food articles foi instance hav mg declined bv 23 points) On 
the whole owing largely to governnu nt pohev as regards price control external tiacle 
and incentives for increased domestic production prices appear to have attained or 
to be attaining a fair degree of stability It may nUo be pointed out that the cost of 
living indices of the principal cities m India do not show much variation durum the 
year 1949 The Bombay, and Madras indices for instance stood at 295 and 333 in 
November 1949 compared to 301 and 331 respectively m January 1949 (base 1939- 
LOO) The Kanpur index has, however, shown a great fall 506 to 451 during the same 
period According to the statistics collected bv the International Labour Office 
during the 12 months from December 1948 — Januarv 1949 to December 194° — Jan- 
uary 1950, the cost of liv mg decreased mil out of 34 countnes and amongst these 
eleven countries, France, Switzerland, Itlav, Dmted States and India are prominent 
(vide Eastern Economist of Apul 28, 1950, 7 >age 637) 

172 In the field of management — labemi relations the improvement noticed 
in 1948 was not onlv maintained hut further me reaped m 1919 rs the following 
figures will show 


Year 

No of disputes 

No of vorkcis mvol 
v i-d 

\o of man davb lobt 

1947 

1811 

] S40 784 

16,562 666 

1948 

1259 

1,039,120 

7,837,173 

194° 

914 

684 18S 

6,380,887 


The Tvmee Re\iew of Industry April 1950, page 71 




Out of the 0,580,887 man-days lost in 1940 strikes accounted for the loss of 3,41 0,453 
man-days and lock-outs for the loss of 3,170,434 man-days according to a statement 
issue'll % the Ministry ot' Lahoui [No. Gen. 8 (11) dated the 23rd March 1950]. "In 
this result a special tribute is due to Labour, the largo majority of which has plaoed 
the i oun try’s ini crest before its own”. 

173. The end of 1949 recorded an appreciable reduction in industrial disputes as 
compared with the earlier period of that year. According to tho statistics of the 
Labour Bureau, tlmre were 78 dispuies during December 1949 as against 90 iu 
November, the number of workers involved respectively being 55, 192 and 104,610 
and tho number of man-days lost being respectively 410,131 and 451,200. Of tbe 78 
disputes in Doecmber, 12 were lock-outs, involving a loss of 277,757 man-days 
(67% of the total loss), 11 of them being in West Bengal. The corresponding liguros 
for January, February and March 1950 were as under : 



J anuavy 

February 

March 


1960 

1960 

1900 

Disputes ..... 

100 

88 

79 

W orkers involved 

70,162 

46,640 

42,342 

Man-dnys lost 

231,044 

337,003 

4,87,174 


Lock-outs during March 1950 numbered eight and accounted for a time-loss of 387,921 
man-days or nearly 80 per cent, of the man-days lost during the month. Bombay 
showed an increase in March tuci February in the number of disputes as well as in 
the number of man-days lost. 

174. As to external trade, during the period under consideration, import control 
was at first I moralised. It would seem, with a view to utilizing our sterling balances. 
l'Jiis led to a large volume of imports resulting in excessive withdrawal from the said 
balances. Such imports served in general to keep in cheek inflationary forces and the 
import of raw materials and capital goods added to the strength ol our economic sti uo- 
ture. Import trade, besides, provided profitable outlets to the banks for short- 
term investment of their resources. Jt, however, led to an adverse In, Inner of trade 
which had to he coi rooted by the Lightening of import controls and by the encourage- 
ment of the export trade. Tho total vabm of exports during the your 1919 was 428 
croros as against, 419 cores in 1948. “’What is more satisfying perhaps is the fact”, 
said the Commerce Minister addressing the lOxport Ml\ Lory Committee on the 1 1th 
February 1960, “that, the year 19-19 was a record year both in terms of quantity and 
in terms of value for the export of a inmiher ot commodities, namely, tea, tobacco, 
cotton waste, black pepper and spices in general”. As lo the export of cotton tex- 
tiles, which had made “a very good contribution to our earnings of foreign exchange” 
the Commerce Minister said that the improvement in export, which started about the 
middle of 1947, received un impetus after devaluation. In the third quarter of 1948 
exports to hard currency areas touched the lowest level of Rs. 21 '31 erores ; but since 
devaluation tho last quarter of 1949 recorded exports to such areas of the value of 
Rs. 44 1 41 erores, an inerouso of over 100 p. e., although tho amount of dollars earned 
has suffered reduction to the extent of the devaluation. The oxporl of cotton piece- 
goods in 194!) was 487 million yards as against 334 million yards in 1948. 

175. According to the White Papor and the Finance Minister’s Budget Speech, 
exports had improved and tho sterling balances hud risen to Rs. 832 erores by the end 
of January 1950, following the devaluation of the rupee, from Rs. 820 croros in June 
1949 and Rs. 770 erores in the 1st week of Sept ember. Exports in the last quarter 
of the year (1949) rose to Rs, 139-97 croros against tho q uartorly average ofRs. 107 '08 
croros in 1948. According to the “Times of India” of the 22nd Aprif 1950 devalua- 
tion has mado Indian cloth nearly the cheapest, in the world with tho result that export 
of Indian cloth are expected to hit “an all-time high” during 1960, with an officially 
estimated shipment of cotton textiles worth well over Rs. 100 croros. This figure 
compares very favourably with the country’s foreign exchange earnings of nearly 
Rs. 39'84 croros from cloth exports during 1948-49 and Rs. 20-48 erores during the 
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previous financial year. Tlie view expressed above is perhaps too complacent 
and does not appear to take sufficient note of factors like the impending Japanese 
competition and the still unresolved international difficulties in the fields of commerce 
and exchange. 

176. Below are given figures regarding imports and the exports of Indian 
merchandise during the period April 1949 to May 1950 : 

VALUE OF THE TRADE (RS. IN LAKHS) 


Imports Exports Balance, 

Indian deficit or 

merchandise surplus 


1949 April 
May 
June 
July 
August 
September 
October 

N ovember 
December 

1950 January 
February 

March . 

April 
May . 


51,80 

32,16 


-19,04 

64,12 

27,99 


—36,13 

59,93 

28,50 


—31.43 

56,92 

29,30 


—27,62 

51,00 

33,90 


—17,10 

38,63 

34,04 


—4,59 

58,54 

34,88 


—23,65 

43.17 

51,59 


+ 8,42 

35,78 

31,01 


-'-15,23 

36,85 

47,49 

(a) 

-10,64 

26,56 (b) 

45,33 

(a) 

‘-18,77 

30,20 

46,20 

(a) 

-r 16,00 

38,55 

31,29 

(a) 

— -7,26 

48,72 (b) 

33,97 

(a) 

— 14,75 


The figures where surplus balances begin represent periods in which stringent import 
rcstr i, cio , h were imposed, accumulated demands were being supplied and certain 
countries became busy with stock piling programmes (e. g .. relating to manganese and 
mica). Since April la ft, however we seem to be again having deficit balances, so 
that we may say again that there is not a great deal of room for complacency as 
regards our external trade. At the same time there do not appear to be sufficient 
grounds for taking a pessimistic view about the future. 

177. lii a recent review of our foreign trade, the Times of India, dated the July 
12, 1950 observed, “An all-time record total of Rs. 1 ,043 or ores, was reached in India’s 
foreign trade in 1949-50. an increase of Rs. 92-15 crores over the previous year. The 
overall adverse bo lance of trade in merchandise amounted to Rs. 77-81 crores, as 
against Rs. 103 . 91 oi oi es in the previous year, showing a decline of Rs. 26,10 crores.” 
The review further stated that compared to 1948-49 exports improved in 1949-50 
by 13% while imports showed a rise of 8 • 2%. A phenomenal increase was recorded 
in the export of spices from Rs. 5 • 46 crores in 1948-49 to Rs. 18-18 crores in 1949-50 
and of cotton yai n from Rs. 1 • 3 crores to Rs. 11-3 crores. Exports of cotton manu- 
factures reached a record, while tea exports in-reused in value from Rs. 63-6 
crores to RA 72 crores. Imports of machinery of all kinds were the highest in India’s 
histo-y, amounting to Rs. 105-51 crores. 


178. The problem of capital formation in India, however, continues to remain 
difficult. Cue main reasons for this are high taxation, the shift in the distribution 
of inco.U-M, its consequences on savings and investment with special reference to the 
“liquid it/ preference” of large sectors benefiting by such distribution and the uncer 
taint 1 es a s to in ;o n vtax a mss n -it in many cases pending before the Income-tax 
lav Mtigation Cm nisfion. D i -in ' war time and the early po3t-war years industrial 
pro! let ion was la -gely k *pi up oy one employment of extraordinarily high profits, a 


(a) Including re-exports. 

(b) Excluding imports of foodstuff's on Government account awaiting adjustment. 



248 


THE GAZETTE OF INDIA EXTRAORDINARY |Part 11 


very large part of which represented profits unrelated to productive efficiency. With 
the comparative stabilisation of price □ how tier the ji ssihilitv of realising umwualb 
high profits is receding Industiv w ill now hav e to reconcile itself to more i oimal ci 
perhaps more stringent conditions than ha\ e existed during the last decade and settle 
down to wrestle v ith its internal weaknesses and defects m as realistic and resolute 
a manner as possible The Finance Minister has ret ealed that the terms v hich India 
can giv e to foreign capital are not likely to attract pm ate American ini estment and 
that it w as “neither deasirable nor feasible”, to meet the country’s requirements 
through international loans The amount of foreign capital invested m Indian in- 
dustries during 1948 and up to Scptcml er 1949 was onlv about 6 crer 

179 The difficulties m the foimatun of capital arc reflected m the fall m the 
stock exchange values from the boom levels of 1946-47 The security puce indices 
have fallen steeply since , but those levels had eve ij appearance of an abnonnal 
and temporary speculate e activity The table given below “hows the extent of 
fall since 1946 47 


(Base 1027 28=100) » 


Yeai 

Government 

Securities 

Fixed yield 
industrials 

Variable yield 
industrials 

1946-47 

120 4 

197-8 

268 6 

1947-48 

117 2 

109 e 

191 9 

1948-49 

114 7 

156 9 

162 4 


During the last year, however, the fluctuations in security prices and the prices of 
shares have lain within a narrow compass, suggesting definite signs of stabilization 
in the investment market The decline m the stock market value rppr< ’s to have 
been the prelude to greater economic stability and to the revival of normal and heal- 
thier conditions and modes of irvestment. 

180 As to the effects of devaluation according to the White Paper devaluation 
provided the Government of Indn with an opportunity to review the entire policy 
and the ‘ eight point programme” was evolved Devaluation doe“ not seem, as m the 
United Kingdom, to hav . had the effect of appieciably raising the internal prices, and 
it appears to hav e noticeably stimulated our exports Failure by Pakistan to devalue 
her rupee has no doubt created complications an dtrade between the two dominions 
was brought to a deadlock, to resolve which attempts hav e 1 ecn ard aie being made 
at the highest lev els 

181. We end this review, inadequate as it is, by reminding ourselves that no 
country today is free from difficult economic problems arising out of the last war, and 
that none can ignore the fact that our Government and our industries have still to 
solve many intricate questions of policy, management and administration On the 
one hand are the following factors against taking a too optimistic vi< w of the present 
trends m cm economy , our budgets (Central and States) and the balance of our pay- 
ments are still generally deficit m character the population is steadily rising pro- 
duction, both agricultural and non-agricultural, is not n or ’ g asmiuh as the cir- 
cumstances demand, the pressure on the standard ot living, as t. whole lcmams sub- 
stantially unrelieved, although certain sections are being unduly benefited w hde other 
sections are haunted and harassed by unemployment. On the other hand there is no 
sufficient evidence that we are gradually drifting into a situation worse than the pre- 
s nt , there are indications that our economic positron and trends are pointing tow aids 
stabilization, and that on the whole the rupee value (as distinguished from the real 
value) of our per capita annual income in steadily rising , from Rs 204 in 1945 46 it 

“Report on Currency, and Finance for the year 1948-49 (published by the Reserve Bank 
of India), page 197. 
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rosetuRs. 228 in 1946-47 and live estimated income for 1948-49 w&b Rs. 272*. Al- 
though it is never very safe to make general assertions regarding the ccr nomie possib- 
ilities of a country which lie in the womb of the future, we think that we should be 
justified in saying that we have found no sufficient reason for believing that our 
present financial and eoonomio circumstances call for such dark or dismal 
forebodings as to afFeet materially our conclusions on the subjeot matters w ith which 
we are immediately concerned. 


SECTION IJ 

Banking Trends 

182. Fumi the point of view of the hanks, however, the most important prob- 
lem is the serious fall in deposits, which have been called the raw material ol the 
hanking industry, with the consequent possibility of serious inroads into their 
earning capacity. Wc are aw are that this question cannot be discussed in 
isolation and that it is inter) elated with the entire economy of the country, but art 
great emphasis has been laid on it during the proceedings, we shall make an attempt 
to consider this question in as general terinN as possible. 

183. It has been hroug htto our notice that deposits of scheduled banks, which 
at the end of 1947 stood at Rs, 936 erores, ro.se to Rs. 987 crores in July 1948, but 
came down to Rs. 934 erores at the end of 1948 and to Rs, 833 crores at the end 
of 1949. We give below the figures of annual averages of the total deposits of such 
banks from 1938-39 to 1949-50 as well as other relevant figures 6 : 

*. "National Inoome of the Indian Union Provinces, 1946-47” published by the Govern- 
jnent of India, Ministry of Commerce, and the recent press note on the subjeot. 

c . Source; Reserve Bank of India's Annual Reports and Monthly Bulletin*. 



Year 


No, of Ranks 

Demand 

deposit,-. 

Time 

deposits 

Total 

deposits 

Cash and 
Balances 
ivith 
Reserve 
Rank 

Advances 

bud 

discounted 

Total of 
advance 
and hills 

(K UpD 

Ratio of 
figures in 
la,-,r column 
to 

deposit-, 

es in Laths) 

1338-30 

, 

ol 

123,81 

103,30 

227,11 

22,26 

111,34 

4,60 

115,94 

51 -05 

1033-40 


55 

132,64 

101,95 

234,59 

24,03 

12*47 

4,97 

128,44 

53-90 

1940-41 


58 

155,79 

101,19 

256,98 

44,04 

117,70 

3,69 

121,39 

47-24 

1941-42 


58 

200,13 

103,57 

303,50 

45,31 

115,32 

4,84 

120,16 

39 • 59 

1942-43 


61 

306,28 

104,21 

410,49 

68,70 

95,68 

2,18 

97,86 

23 ■ 83 

1943-44 


75 

456,63 

142,78 

599,41 

84,20 

156,14 

6,69 

161,73 

26-98 

1944-45 


84 

584,80 

194,12 

778.92 

116,56 

224,22 

11,16 

235,38 

8 1-22 

1945-40 


91 

654,83 

259.52 

914,05 

124,71 

265,07 

16,05 

301,12 

32-94 

1946-47 


96 

725,54 

323,11 

1048,65 

122,36 

405,32 

21,32 

427,71 

40 - 79 

1947-48 


101 

708,65 

343,89 

1050,64 

140,73 

427,54 

16,82 

444,36 

42-30 




(74,66) 

(28,39) 

(10.525) 

(10,25) 

(39,40) 

(100) 

(40,40) 


194-8.49 


94 

674,56 

303.88 

978,44 

114,14 

424,85 

16.44 

441,29 

45-10 




(83,74) 

(18.56) 

(10,230) 

(15,20) 

(34,42) 

(70) 

(35,12) 


1949-50 . 


. 94 

597,79 

272,59 

870,38 

100,32 

423,74 

15,35 

442,09 

50-79 

April, 1960 . 

* 

95 

098,90 

267,87 

866,77 

83,06 

486,70 

14,43 

481,22 

no ■ 52 

May, 1950 . 


95 

589,02 

272,04 

861,66 

85,88 

481,71 

11.92 

473.63 

54-97 

June, 1951i , 


95 

534,56 

274,11 

858.67 

98,84 

448,44 

11,11 

459,55 

53-32 


Yote. — D ata ivLat-e to undivided India up to 1947-48. those foi 1948-49 ace lor the Indian Union. Figm*s shovm in brcWjhits which relate tj Pakis- 
tan a ro averges for the period^ 1 5th August 1947 to March 1948 and April to June 1948 in respect of the years 1947-48 and 1948*49. 
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184. The deposits -which accumulated dining the win y oars and some lime 
later aio no douht to be regarded an excessive in the sense that they were abnormally 
large in relation to both the capital Htnu lure of the banka and the outlets wbjoli 
were ftvailftblo to the banks foi the utih/ation of I heir funds in product ivo enter- 
prises and it was inevitable that business houses which deposited the moneys which 
they could not put to such use would Intel withdraw appreciable pails of them for 
purposes ol sueeessful investment. 'I’hat hv no means can he j egarded us an un- 
desirable development, and hanks whose interests coincide with those of tho national 
economy as a whole should he last to bewail or complain about such development, 

185. Hi will he seen from the table given above that in the six war years the 
total of demand and timo liabilities mex eased horn 234 -50 mores in 1030-40 to 778-02 
crores in 1044-45, an increase described as “phonomeoal in the history of joint stock 
hanking in India” in the Annual Report of tho Reseive Bank of Tndia on Currenoy 
and Finance for 1045-40. Between July 1030 and June 1045, 147 new hanks wore 
fltartod out of which 82 woro staited after June 1643. As against the slow increase 
in the number of scheduled hanks between July 1035 and September 1030— from 
50 to 60 — the number of such banks increased between September 1039 and Septem- 
ber 1945 from 50 to 87. During the said period there was, besidos, “too rapid an 
expansion of branch hanking, particularly among the smaller hanks, without careful 
preliminary prospecting in each case in the light of existing banking facilities, the 
size of available business and the likely changes therein, the overhead costs and 
probable scope for reasonable earnings.” 9 

180. It will he notiood that the ratio of the total of advances and 
bills discounted to the total of deposits, which fell to the abnormally low fig me of 
23-83 in 1942-43 is now slightly higher than the pre-war (1038-39) ratio of 51 05, 
and this, again, can haidly he regarded as an unhealthy or undesirable development. 

187. The following figures wero recently published in the “Eastern Economist”: 


Share in Annual National Tneomo (amount in Rh, Ci-oros) 


Sector 

i»3» 40 
Amount % of 
total 

1947-48 
Amount % of 
total 

1048-40 
Amount % ol 
total 

Change m 
1939 

Amount % of 
total 

1048 over 

1947 

Amount % of 
total 

Agricultural and. 
allied occupa- 
tions. 

05,27 

49-5 

21 2,05 

54-0 

240,52 

65 -0 

161,25 +6-5 

33,50 

1-0-0 

Industrial sector. 

37,00 

19 2 

08,00 

24 0 

115,46 

25-7 

78,45 4 0-5 

17,46 

I 0-8 

Tertiary sector 

(10,2ft 

31 3 

83,23 

21 1 

t>5,05 

10 3 

20,30 — 4 2 -0 

3,37 ■ 

— 1 ■ 


102,53 

100 0 

304,21 

100-0 

148,02 

100-0 

250,00 

54,4 1 



It was said that the above figures showed that there had been an enormous shift in 
tho oupaoity to save, tho middle classes w'ho formed the bulk of investors and 
depositors having booomo poorer to the extent of 40 per cent and the sector which 
had newly acquired great purchasing power show ing no disposition to fill the 
vacuum . 


6 Annual Hepoit of the Reserve I3ank of India on Currency and Fmmioc foi It) to 46. 
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188. There may be substantial truth in those inferances, though they 
may not contain the whole truth about falling deposits. Factors like the post-parti- 
tion riots leading to widespread loss of property and the consequent want and 
destitution among large masses of people, the uneconomic closure of banks’ branches 
in Pakistan, the banking crisis in Bengal, as well as liberalization of the import 
policy by Government and stricter collection of income and other taxes, must also 
have played their part in reducing the banks’ deposits. Many of the factors leading 
to this result have been temporary, and factors like business concerns drawing upon 
their past saving in order to finance their schemes of reconversion and expansion 
are not likely to last indefinitely; and the Finance Minister’s statement in the course 
of his speech while opening the new premises of the Bank of India in Bombay on 
the 24th April 1950, that “deposits appear to have steadied at a lower level in recent 
months” is supported by the following monthly figures of the total deposits of 
scheduled banks during the period from June 1949 to June 1950 : 

(Rupees in lakhs) 


1949 


J line 
July 

August . 
September 
October . 
.November 
December 


1950 


January 

February 

March 

April 

May 

June 


876,35 
869,45 
869,54 
866,47 
864, S6 
862,85 
854.66 


857,08 

865,32 

856.81 

866,77 

861,66 

858,67 


189. From the point of view of the banks’ income, however, it is not deposits 
'but their advances and loans to trade and industry that are important. In the 
period subsequent to the country’s attainment of independence, in spite of the 
decline in deposits the advances and loans have maintained a rise, a fact which has 
helped the banks to maintain their gross earnings in 1949 practically on the same 
level as in 1948. In the “International Banking” supplement to the Financial 
Times of London, dated the 24th April 1950, it has been observed: 


“The unprecedented demand in India for bank finance during the early 
part of the past year emphasised the need for more capital, which is required 
not only for the development of new industries, but also for the rehabilitation 
of those already established. The great weight of taxation, in India as at home, 
has made it impossible, in recent years, for many industrial concerns to plough 
back profits for use as capital reserves, and has forced them to approach the 
banks for accommodation which formerly was financed from their accumulated 
surpluses.” 


In the United Kingdom the percentage of advances and bills discounted to their 
-deposits was between 40 and 45 in September to December 1949 ; and it is stated 
in the said supplement, “with regard to the relationship between advances and 
the national income, the normal sympathetic relationship between the two was 

rudely seve ed by the war and a further expansion in advances would merely 

help to rest o' e so net Hug of that relationship v ith the rati oral income which has 
been customaiy ove • long periods. " The ratio of advan es ard hills discounted to 
total deposits in the Uni cd Kingdom appear s 1 o be i ising : dm ing the pe icd January 
to April 1950 it rose fion 45 27 to 48 05. A s in ilai rpward Irend in this ratio 
has been noticeable in WMa also siiv eNoie nber 1949 : during the pe. iod Noveml i r 
1949 to April 1950 it has risen from 46 '30 to 55 '52. The “Comme ce” in its 
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annual number for 1940 in an article reviewing banking trends in 1949 observed as 
follows : 


“Although the resources of the Banking system declined during the year, the 
trend of profits of Ihe system as a whole is unlikely to have suffered 
any marked set-back, as the commercial advances stood at a high 
level dur ing the major part of the year and as the rate of interest earn- 
ed on such advances too was relatively higher than in (he previous 
yoar. This, however, does not mean that all the banks will be able 
to show a bettor profit for 1949 than for 1948. The profits of smaller 
institutions, as well as those of the new ones, 'with some rare excep- 
tions, must have suffered a setback, while the bigger and long-estab- 
lished units should be able to report the same, if not higher profits. 
In any case, the profits of the latter must be sufficiently large to enable 
them tnaintain their dividends for 1949 at the 1948 levels.” 


It may be stated that most of the banks have maintained their usual dividends in 
1949. The article proceeds to say — 

“The most outstanding feature of the banking trends in 1949, as disclosed 
by the above analysis, is the return of the disposition of assets 1o the 
pre-war pattern. The dominance of Government securities among 
the portfolios of commercial banks, which began in the war years and 
persisted for nearly three years after the war, disappeared during the 
year, and commercial advances reassumed the pride of place they held 
in pre-war years.” 


190. The increase in advances and loans, in spite of a fall in resources, does not 
appear to have lessened the banks’ liquidity. The ratio of the total oash held and 
balances with the Roserve Bank to the total deposits has been well maintained above 
the traditional level of 10%. In 1949 and 1950 for i hr ee monl hs it was slightly below 
10%, but otherwise it has fluctuated between 14 - 07% and 10* 08%, the average for 
1949-50 boing 11 '63%. The big banks, however, have shown r greater desire to 
ensure liquidity and the ratio in some hanks is us high as 22 6%. The neccsfaiv 
liquidity may have been maintained partially by the sale of securities which yield 
a smallar income than advances. The monthly bulletins of the Reserve Bank for 
March and June 1950, show that investments of scheduled hanks, declined from 
Rh. 466,78 lakhs in November 1948 to Rs. 342,69 lakhs in May 1949 and stood at 
Rs. 388,19 lakhs in October 1949 and Rs. 361,44 in December 1949. 


191. The Big Six in the Indian banking system — the Imperial Bank of India, the 
Central Bank of India, the Bank of India, the Punjab National Bank, the United 
Commercial Bank and the Bank of Baroda — dominate banking in India to nearly 
the same extent that the Big Five in London do in the English banking system. At 
the end of 1949 their total time and demand deposits (201 "1 and 335' 12 crores respeo- 
lively) amounted to 62-8 per cent, of the total of the deposits of all the scheduled 
banks (269-04 and 584-85 crores respectively). They are more conservative than 
the other scheduled banks in granting loans and advances : their advances and bills 
discounted amounted to 39 per cent, of total deposits against 62 per cent, in tbe 
case of the other banks. “The impression of soundness is t onfirmed by the com- 
parison of the figures relating to the six banks with those of the Big Five and the 
Clearing Bank of London. The position at the end of 1949 is summar ieed in the 
table below : 



254 


THE GAZETTE OF INDIA EXTRAORDINARY [Part II 


Balance sheets of the Six Indian Banhs compared with those of the Clearing Banks 

of London 



Perrejilage 

of 

investments 
to total 
deposits 

Percentage 

of 

advances 

and 

acceptances 

and 

dinoonntR to 
total 
deposits 

Cash 

Ratio 

T.D.lLs* 

or 

Treasury 

Bills 7 

„ Wonoy at 
call or 
short notice 

Six Indian Banka 

42 0 

30-0 

16 -7 


-7 

Clearing Banks of London 

24-4 

42 -5 

8 

12-8 

9-2® / 


192. The conclusion that appears to emerge from this brief considered ion oi 
tho difficulties of the banks is Lluit although the decline in their deposits is subs- 
tantial, it really joprcscnls an aspect of the general economic situation which was 
inevitable but which need nol lead to pessimism. Tho principal banicing institutions 
wore rightly congratulated by the Finance Minister ret enlly on the ability and care 
wilh which they had fulfilled their responsibilities ; and so Jong as. they continue 1c 
recognise them and seek to fulfil them with their usual competence and foresight 
tho problems which confront them, so far as one can forsee, arc not likely to assume 
an unwioldly magnitude oi become incapable of solution. 


SECilON HI 

Uneconomic Units : allecet difejc ui.tifs or Fanes 

198. Rome banks in their written arguments have raised the questions of the 
existing cost of the establishment and the need for rationalization, Industry 
often speaks of the need for greater i ationalizatiou, but apparently it is generally 
forgotten that rationalization has at least five aspec ts, namely, reduction in tho 
number of inofficieut and insuffic iently employed workers, resistance to extrava- 
gant, demands for wage increase, in- rr a-«e in the effic ioncy of management, rational 
curtailment of the expenses at Ihe top and elimination of the uneconomic units in 
arr industry. The last three are often conveniently ignored and undue emphasis 
is laid on tho first two. 

104. That t bore, arc; uneconomic units in the banking industry is apparent froriT 
the nurubei of recent bank failures. Exact statistics about them do not appear 
to be easily available. The two or dors of the Government, dated the 18t,h June 
1949 and the 2,8th September 1949, and the recent order of the 21st February 1950 
contain an imposing list of banks which have already gone into liquidation or aro 
undor moratorium or are working under schemes of arrangements. According 
to tho calculations to bo found hr the written arguments submitted by tho Manager, 
United Commercial Hank Ltd., this number amounts to 62. The hanking crisis 
in Bongal in 1948 and tho failure of some fairly big scheduled banks aic too recent 
to be forgotten. Tho Finance Minister recently mentioned on tho floor of tjfo 
Parliament that 28 banks including one scheduled bank had failed in 1949. 
cording to tho information available to us, in the period from 1934 to 1945 some 700 
banks failed, while during tho period of 80 years from 1918 to 1943 some 964 banks 
with a paid-up capital of Rs. 968 '2 lakhs failed. During 1913-1918 95 banks failed 
while the number of failures in 1919-1925 and 1926-1934 were 94 and 163 respectively. 

’Included among investments. 

‘“Banking in 1049”, The Kastem "Economist, May 0, 1950, page 670. 
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195. We are, however, mo'e concerned with the causes of such failures than 
with their number. The oaily failures were probably largely due to causes inevi- 
table iu Iho formative singes of banking in any country. But it is interesting to 
nolo that certain causes appear to have been the common and recurrent features 
of such failures. The Central Banking Enquiry Committee noticed iu their Report 
(1931) glaring instances of banks with meag.e paid-up ( apital having failed (para. 
994) and banks whose cost of management was disproportionate to their earnings, 
maintaining “laTgor and mine expensive establishments than was justified by tbe 
exigen< ios of business at different branches.” (paragraph 547) ; at page 532 of 
then Report Mr. N. R. Sarkar, one of the members, pointed out that mismanage- 
ment and dishonesty in banking weie by no means a monopoly of Indians, that 
on tho evo of her commercial expansion Great Britain had a number of bank failures 
and that during the poiiou of 1921-1929 tho bank suspensions in America numbered 
5,642 involving over 1722 million dollars, while during the first eleven months of 
1930 as many as 981 hanks, with total deposits of 515 million dollars suspended 
business. In “.Toint-stoi k Banking in India” by Mr. 1). 19. Sarkar (1938) tho 
main causes of 95 banks going into liquidation in the period 1913-1918 are given as 
mismanagement , fraudulent management, bad assets, misleading balance-sheets, 
high rates of intaro at for deposits and speculative business, insufficient cash rosorvo 
and tho pc formance of non-hanking services. In “An Outline of Banking System 
n> India” by Mr. M. V. Subha Rao (1948) the main causes of bank failures are given 
as inadequate capital, dispi oportionalo ratio between capital and reserves on the 
one hand and deposits on the other, Joans on inadequate security and Npeoulativo 
business, assets held in not easily leuli/.able form, misunderstanding of (he real 
natmo of requirements of sound eommen ial banking and the giving of excessive 
long term c redit . When (iu scheduled banks m West Bengal recently suspondod 
pa> ment, “Com men e” wrote, in its issue of the 3rd December 1949, ‘‘Tho causes 
for tho failure of i ties ■ b» nks in e lack of o\pc* iont oil staff ove.i -extended loan port- 
folios, reckless policy of branch expansion, dot laiation of high rates of dividends 
despite poo’ icscive-. spe' ulativo tr a nsai tions in Government securities aud un- 
sound policy in granting loans and advances.” Tho Finance Minister also stated 
that the main t ause of the friliue of 23 banks (already rofened to) was unsound 
polity in the matt ii of iuvo-tmeut, bank expansion and deposits The principal 
causes in all those statements, it will be otuerved, are not lolnteu to extraneous 
factors, but to the internal management. 

196. 'Chore is anot hoi .upoct of 1 his question of bank failures. In tbe Reserve 
Rank’s Annual Repo l on Currency aud Finance for the year 1945-46 it was observed 
(page 93) ; “ Theie J ns been, howovci, a noticeable londoncy for too rapid expansion 
of bran'll banking, parti marly among the smallei banks without eaioful prelimi- 
nary pi ospertmg in each caso in the light of e.xisting banking fat ilitios, tue size of 
available business and the likely < haugo therein, tho ovoihcad costs and probable 
scope loi reasonable earnings. This has resulted in the opening of too many branches 
in some places.” A numbor of branches of certain banks which appear to have 
boon opened without sufficient foresight and caution have been recently directed 
to be closed by the Reserve Bank of India in the exorcise of its powers under tho 
Banking Companies Act 1949. 

197. rt is un'ortunate that many of the promotors of banks m this country 
are not saffian d I y a'ivo to the roquirements of sound banking. Owing to the 
powers of the Re-* i vo Bank of India of supervision and control vested nr it under 
the said Act, many of the abuses and defe rs in tho management and organisation 
of banks will now, it is expected bo kept in reasonably offootivo i hoi k, and its 
powers of rendering assistant o to banks, when needed, should havo a salutary effect. 
A recent instance of Hurh assistance is the loan of Rs. 87 lakhs given by the Resorvo 
Bank to the Exchange Bank of India and Africa. Sixty-two banks are reported 
to have been inspected by tbe Resorvo Bank up to the end of January 1950 and their 
programme for tho current your contemplates inspection of 40 more. 
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J 98. One way which uneconomic units- of the industry may usefully traverse 
is that of amalgamation into bigger and more oconomio units, a procedure which, 
as is clear from a very recent instance, both the Reserve Bank and the Centra! 
Government are anxious to promote and encourage. If the scales of pay and allow- 
ances now laid down by this award prove too burdensome to particular banks that 
fact alone, in our opinion, can hardly be used to suggest that such scales are unduly 
high; it would, in our opinion, ralher indicate that the units which are unable to 
give effect In the award are really uneconomic and ought to consider rationali- 
sation through the path of more efficient and economic organization or of amalga- 
mation. We may also point out that the need for amalgamation has been recognized 
by some of the prominent bankers in theii recent speeches. 

190. In framing scales of pay and wages we have sometimes had to refer to Ihe 
sea es fixed bv Government for Iheir employees. Some of the banks have depre- 
cated such reference as unhelpful or misleading. On this point the following quota- 
tion from the report of the Ander son Committee in England of 1923, given in Herman 
Finer’s "British Civil Service”, is relevant ; 

“ Two genoral considerations about the pay of State servants ooour to us. 
On the one hand Ihe State should hold the scales even between its 
owi =6i' van ls and those through whose enterprise its servants are 
paid. On the other hand, the employees of the Crown would have a 
reel ground for complaint if tl eir pay were i elated to wages in indus- 
tries onlj in the time of low wages. If they do not get pay relatively 
to tho boom they must be spared the full severity of the slump. 
The State as a model employer offers security, a pension, a dignified 
service and a moderate wage in exchange for the excitement and 
possibilities of private employment,” 

In more 1 ban one of the written statements of tho banks the necessity for their 
employees possessing the qualities of industry, intelligence, efficiency, honesty and 
a sense of responsibility in a greater measure than in other industries has been 
stressed. The Central Bank of India, Limited, for inataueo, in its written state- 
ment has said: "Standards of accuracy and honesty have to be exceptionally high 
among tho employees of the bank and their sorvice discipline must bo entirely 
different from those workrng in textile or other industry.” Tho United Commercial 
Bank, Limited, has said in rts memorandum of arguments, “Mistakes can bo indeed 
very costly and ruinous in a bank, if a worker in a mill boeomos careless tho lesul- 
tant loss from his negligeuoe would be worlh a few annas or few rupees ; but a 
mistake in a bank, say by adding one zero to a cheque ok Its, 10,000 may mean a 
loss of Its. 00,000. Similarly, entering Ihe amount of a deposit in a wrong account 
may mean loss of that amount to (he bank.” The question, however, is not merely 
That of insuring against “mistakes”. A wage scale must primarily insure againsl 
the feeling among the employees that they are unable to meet tho ordinary res- 
ponsibilities of their life and that they are thus being unfaiily treated; it should 
also be such that they do not succumb to the temptations that often come in their 
way, oftener than in most olher industries; it should further be such as to inspire 
and maintain their loyalty and cooperation. The last factor is important but is 
often forgotten or lost sight of by the employers. There is no reason why Govern- 
ment service should, by being regarded as tho best kind of service for clerks, continue 
to uttraot the best kind of recruits from tho middle class. At least the bigger 
banks should not be satisfied with the second best or a lower class of recruits, and 
they must be prepared to pay at a scale sufficient to compensate the relative insecu- 
rity of tenui e and (in many cases) the inadequate retiring benefits inherent in their 
sorvices, as compared with tho benefits and advantages to be found in Government 
service. Tho result of the introduction of bettor scaJes of pay arid allowances 
than exist at present is likely to be tho gradual elimination of inefficiency, dishonesty 
and deliberate shirking of work to a marked dogiee, so that in time the introduction 
of improved methods of organization would be rendered possible. 
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200. The United Commercial Bank, Limited, has sought to show, by moans 
of comparative statistics, that whereas the ratio of working expanses to gross profit 
in American banks has been between 50 '4% to 59 '0% during the 20 yearR 1929 
to 1948 (the working expenses consisting of all items of expenses oilier than intorest 
paid which is deducted from gross earning to give gloss profit), such ratio for ail 
scheduled banks in India m 1948 was 60 -3% (being higher for the B and C groups 
of banks viz., 70 "6% and 65 '4% respectively). According to the bank’s figures 
the expense r atro of the B gi oup of banks (the grouping being taken from the 
Government Order) has gone up steeply since 1944 : fiO'4% in 1944, 66 4 8% in 1947 
and 70'6% in 1948 “as a result of improvement ru terms of employment intro- 
duced either voluntarily by hanks or her ause of Awards of Tnbunals.” The word 
“voluntarily” refers to the fact that certain hanks themselves found the existing 
scales inadequate and materially increased the percentages of dearness allowance. 
Wc have not boon supplied with any figures showing the resources or working capital 
of tho American hanks. Wc have little doubt that if we bear in mind the immense 
gap that separates the resources of our hanks and those of the American hanks 
it would become apparent thal it is possible for the latter to distribute theit over- 
head exponses in a way which is not possible in the present stage of om banking 
development. In the Annual Report of the Federal Deposit Insurance Corpora- 
tion of the United States of America for the year 1946 we find (page 150) that in 
that year tie “current operating expenses” were 61 '02 per cent, of the “current 
operating earnings”, the percentage being as high as 65 '94 in the small banks. 

201. The bank has further contended; “Taking the position of A, B and C 
group of banks as a whole the averago ratio of their expenses on staff to gross profit 
has gone up from 34 -6% in 1944, practically the same as for the American hanks, 
to 44'1% in 1948, » c , by 10 points or 30%. Study and analysis of payments to 
staff by Indian banks, m i elation to their income or earning r apacity, thus proves 
beyond doubt that whereas before 1944 they followed the prudent police dictated 
by conditions and considerations of the banking industry throughout the world 
they have deviated or have been compelled fo deviate by awaids, from the con cot, 
principles relating to costs and abuics. Questions of puces and living costs, even 
assuming they aie serious, though m fact they are not, should nol bo allowed to 
endanger banking by further increasing their already heavy working and staff 
expenses.” 

202. It is, however, to be observed that Ihesc percentages aio based not only 
on the salaries and wages, paid to the clerical and subordinate staff but also on tho 
salaries paid to the offneis. Figures regarding these items were called for from 
tho hanks winch raised tho question of Ihcir capacity to pay, but some of them 
withheld tho information regaidiugtho uppci managerial staff on the ground that 
whereas they had been asked to state tho “grades and stales of pay” of those who 
wore not workmen, there were no fixed guides or incremental sc ales attached to 
such offu ers’ posts. Persistent allegations have been made by the employees’ 
advocates and representatives that in nearly all banks the administration is top- 
heavy. Even on the information supplied, however, wc have found lhat the pro- 
portion of the total of sulaiies and allowances paid to workmen to that in Ihc case 
of non- workmen varies somewhat widely" from bank 1 o bank . ft om 1 : Alto 1: 103, 
so that in some cases it would appear that the expenditure on account of non- 
workmen is prima facie on an excessive scale. Tn tho United Statos of America 
521,532,000 dollars weie spent on the salaries and wages of employees and 309,106,000 
dollars on the salaries of officers in banks in 1946, giving a ratio of 1 : '59. B 

203. Tins year for the first time banks have been showing iu their balance- 
sheets, under section 29 of the Banking Companies Act, 1949, tire salaries and 
allowances paid to their managing directors or managers. Some of these figuies 
are high, hut whether they are on a scale disproportionate to the resources of the 


•Annual Report, of the federal Deposit Insurance Corporation for 1946. 
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companies concerned, according to the noimal slandaids prevailing in banking 
business, would be a matter for the Reserve Bank to decide under teeth n 10 cf 
the said Act. 

204. It has been contended that a bank’s managing director or manager must 
have very high capabilities or qualifications, for which it must bo prepared to pay 
adequately, and that a few thousands spent on the proper type of a managing director 
or manager are often justified by the resulting efficiency, inc leased business and 
enhanced profits. There is a good deal of force in this argument, hut it sec ms to 
us fairly obvious that tl ere must be some reasonable proportion between what is 
spent on the managerial staff as a whole and fho resources of a bank. On this print 
we have found a surprising lack of uniform itc or similarily in the ratios of the total 
amounts spent by w T ay of salaries, dearness and othci allowances on the managerial 
staff and the gi oss earnings of diffoiout banks. In the cases examined by us we 
have found such ratio to vaiy fiom 8 '7% to 20%. This, again appears to us to 
indicate forcibly that in certain hanks the administration can really be called top- 
heavy. 

206. The scales of pay and allowances laid down by ns may appear to be too 
liberal when compared with the scales prevailing in the banks under the previous 
awards or otherwise, it has, however, to he remembered that these scales have been 
based on the cost of living in 1944, that at the lowest levels they arc based on actual 
data as to expenditure, etc., which wore not fully available to the previous adjudica- 
tors and that even at thoso levels we have not allowed full neutralization of tho increase 
in the cost of living. Some of the previous awards have given a houso rent allowance, 
which is now, on tho whole, incorporated in the pay scales ; and tho fact that tho 
Bombay award has been terminated under the Bombay Industrial Relations Act 
by large sections of the employees and that several banks have beon constrained to 
raise tho rates of dearnoss allowances granted by the said award would show its 
Inadequacy. 

206. Wo do not think that in any of the banks in class A the scales of pay and 
dearness allowance that we have luicl down would he found (particularly if reasonable 
economy is practised at the top) to be disproportionately onerous. The initial 
amounts in the pay scales may he found io be higher than what are being paid at 
present, but it has to be romembored, besides such considerations as havo been men- 
tioned abovo, that the dearness allowance payable owing to the rise in the cost of 
living since 1944 would be comparatively small. 

207. Some of tile class B banks may be faced with a comparatively large in- 
crease on thoir present wage bills, but some of them also appear to be spending loo 
large a proportion of their gross earning on thoir manger iul staff ; and we beliovo 
that we are justified in requiring them to provide a little more than bare sustenanos 
for their employees, for they should have better capacity than the class (' bank 
which arc called upon rnoroly to satisfy the subsistence needs of thoir workmen. 

208. As to the class C banks, some of them may have to lace greater difficulties. 
But in such an event that would, in our opinion, as already stated, be an indication 
that a bank has boon working uneconomic-ally or in an inefficient manner ; and the 
bank should either sot its house in order or close down ; or it may have to seek sal- 
vation in amalgamation with other hanks. If is, however, obvious that no unit of 
any industry should be permitted to employ workmen on a scale of remuneration 
which is insufficient to meet their bare human needs. .It is those needs which have 
been borne by us in mind in framing the scales of pay for the class C banks 

209. It has boon a matter of regret for us that the small banks, particularly tlie 
non-scheduled banks, have not come forward to assist us in our inquiries in the spirit 
which was expected of thorn, most of them not being represented and many not 
supplying the information which we required all the hanks concerned to furnish to us. 
Attempts made from timo to time to persuade them to inform us of their financial 
position and difficulties have borne little fruit and a majority of them have remained 
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unresponsiv e throughout the proceedings. Such of the small banks as have appeared 
before ua have pleaded for special concessions on the ground that otherwise they 
would be wiped out of existence. We deal with their representations in the next 
flection. 


SECTION IV 
Small Batstks 

210. Certain small banks have niudo representations regarding the difficulties** 
which they labour under and which they have of late been experiencing in an acute 
form. Those difficulties may generally be summarised as follow s : 

(1) The average percentage of all expenses to gross earnings of 16 small banks 
in 1948 waB 83.1 per cent as against 59.7 per cent for icrtain banks of class A and 
77 . 4 per cont for certain banks of class B. In individual cases tho percentage in the 
case of some small banks was as high as 92 or 93 por cont m 1949, leaving little mar- 
gin for net profit. The percentage of salaries or wages, allowances and interest paid 
to gross oarnings has steadily risen sinco 1946, swallowing up nearly the whole of 
gross profit, and few small banks arc paying dividends. 

(2) The requirements of section 17 of the Banking Companies Act, 1949 re- 
garding a reserve fund will now operate to reduce net profits si ill further. 

(3) The fall in deposits in tho ease of small banks has been proportionately higher 
than in the case of bigger banks. 

(4) Tho administration of such banks is not top-heavy and there is no scope for 
economy on that account. 

(5) Most branches of such banks are srtuated in areas not covered by the bigger 
banks and they, therefore, play a special and useful role of which they should not be 
deprived. 

(6) Such banks are already paying salaries, w age s and allow antes up 1 o the limit 
of their capac ity and they are incapable of paying more. 

211 . Tho main suggestions made by them art as follows : 

(1) At loast tho employees of small hanks or branches thcieof situated af plates 
with populations of 60,000 or less should be excluded from our award. 

(2) Similarly, branches bar mg not more than 10 employees should be so oxi hided. 

(3) Small banks should he exempted from such directions us to W'elfaie herns* 
like medical aid and expenses, payment of income-tax us the Tribunal may grvo. 

(4) The scales of pay, allowances, etc., should be fixed with reference to their 
capacity to pay. 

Wo have provided that a bank of class C need not pay more than such remunera- 
tion as is sufficient to meet their employees’ needs of bare sustenance, and we have 
done our best to ascertain on what scale such remuneration should bo fixe d. In 
such cases it is not possible for us to fix a lower scale. Wc have, however, thought 
it proper to give cortain concessions to this class of hanks, as follows • 

(a) We have provided fhat in the case of branches with not more than eight 
employees and situated at a place of winch population docs not exceed 25,(>(J0 the 
scales laid down may be reduced by 8 1 /3 per cent m the < ase of such employees as 
aie permanent inhabitants of the place with residences of their own. 

(b) We have provided that hanks of class C need provide medical aid and ex- 
penses for their employees only on a restricted scale as compared with the bigger 
banks. 

(c) We have not laid down any special allowances for such banks. 
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(d) We hare not only not given any retrospective effect to oui award in the case 
of such banks but have laid down that our directions as to pay and dearness allowance 
shall become operative with effcol from six months after the publication of our award. 

212. In our opinion these concessions are all that it is reasonably possible for 
us to give in the case of the small banks. We have already referred to the annual 
report of the Reserve Bank of India on Currency and Finance for tho year 1946-46 
with referenco to the indiscriminate expansion of branohes during the period in which 
boom conditions prevailed. This phase of expansion of banks seems, for the time 
being, to have come to an end, giving way to the phase of consolidation, and in such 
circumstances tho closing down of certain banks and branohes, in our opinion, has 
beoome unavoidable. That would also be tho result, wo think, of tho requirements as 
to minimum paid-up capital and reserves contained in section 11 of the Banking 
Companies Act, 1949, particularly those as to banking companies which have places 
of business in more than one State. Bosidcs such banks us will be affected in the 
manner indioatod above, there may be some which a ill hud the scales of pay, etc., 
laid down by us as too onerous or beyond their capacity and which will, therefore, 
have either to close down, or cut down oxpensos which are unconnected with pay 
scales, etc., or seek amalgamation with other or more affluent banks. In the case of 
several small banks the cost of attracling deposits, i.e., the rate of interest paid, is 
unreasonably high ; in one case wo have found it as high as 6 per cent, it may bo 
possible to effect economy in what are shown as “ other oxpensos ” in the balanco 
sheets. If certain banks or branches have to he closed, no doubt there will bo un- 
employment for some, hut such prospect must be faced in view of the benefits accruing 
to the vast majority of employees and the need for upholding the principles wh ich are 
the basis of our recommendations. Even such unemployment as may result is 
likely to he relieved by the replacement of the old banks or branches by branches 
opened by banks with larger resources and by the consequences which may be ex- 
pected from the labours of the Rural Banking Enquiry Committee. 

213. We have examined the financial condition of some of the non-sohedulcd 
i anlis which have supplied us with the necessary figures and information. In 9 
such banks 10 the percentages of the gross ear rungs to the working capital vary 
from 2 . 3 per eont to 7 . 3 per cent and the percentages of the net profits to tho working 
capital vary from 0 . 1 1 per cent to 1 . 94 per cent ; and the ratio of the total expenditure 
on the olerioal and subordinate staff to that on the managerial staff also varies great 
ly, e.g., Rs. 60,876 ; Rs, 61,696, Rs. 40,946 ; Rs. 41,674, Rs, 1,47,608 ; Rs, 48,763 
(using the actual figures for the amounts spent). These figures suggest that some of 
the banks are not being economically run and thus appear to be leading a precarious 
existence. 

“Agricultural aud .Tndutrti iul Bank, Union Bank of Bengal, Vi] ay a Bank, Safe Bunk, 
Orient Bank of India, Maharashtra Apox Bunk, Bank of Sirrnur, Prabhakara Bank and Gftuhati 
Bank. 
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CHAPTER XIV 

House rent anti other Allowances 

214. We now proceed to deal with the question of house-rent allowance and other 
allowances like children’s allowance and conveyance allowance (items 4 and 5 ]n 
Schedule II). 

'215. Mr. B. B. Singh declined to recommend any house allowance on the ground 
that rent, an element in the cost of living, had been taken into consideration in 
fixing the pay scales and rates of dear food allowance in his award. He, however, 
recommended a house allowance for peons and chowkidars in big towns like Lucknow, 
Kanpur, Banaras and Allahabad. There was a demand before Mi. Justice Divatia 
for free living quarters for the low'er paid staff or in the alternative for Rs. 10 per 
month. After noticing that certain banks had provided quarters for some members 
of the low er staff or had been paying a housing allowance, he said : 

“ In the present state of shortage of housing accommodation in Bombay, it 
cannot be made compulsory for banks to provide such accommodation. 
The dearness allowance w hich they get partly covers the rent paid by 
the employees. The rents have not gone up after the war on 
account of the Rent Restriction Act. I am, therefore, unable to 
grant this demand for accommodation or compensation. Of course, 
the banks mentioned above which are granting accommodation or 
paying housing allowance should continue to do so as at present. 

216. Before Mr. R. 0. Chakravarty the Imperial Bank of India, Indian Staff 
Assoication, Calcutta asked for several allowances including a house allowance. He 
allowed an increase in the dearness allowance hut was unable to grant any of the 
other demands, on the ground inter alia that the demand for a house allowance 
was for Calcutta only and not for other places included in the Bengal Circle. 
Mr. S. K. Sen, who adjudicated on a dispute between the branches of the Central 
Bank of India at Calcutta and their employees, granted a house- rent allowance on 
a scale somewhat similar to the recommendation of the Central Fs.j Comm s-sion 
made in paragraph 78 of their Report. 

217. We have based scales of pay largely on the results of-the enquiry mack by 
Mr. Subramanian. The figures for monthly requirements of diffru nt clashes of nr chile 
class employees of the Central Government siren by him in his Rcjoit include the 
amounts required by sucli employees to be paid as house rent . There are no materials 
before us to suggest that the average figures given by Mr. Rubramaman are inaccurate 
or misleading ; and w r e see no grounds, therefore, generally speaking for all ow- 
ing house rent in addition to the scales of pay laid down. 

218. But two special circumstances will have to be m> ntiored which, in our 
opinion, justify us in granting house rent allowances in the particular cases we are 
specifying. One of them is the fact that with reference to the employees of the Im- 
perial Bank of India. Bengal Circle, we have in our interim award dated the 2nd 
December 1949 held that in Calcutta, Dtlhi and Kanpur some house rent allowance 
should be granted. Another circumstance is that some time has elapsed between 
Mr. Subramanian’s Report and the present date, and we know' that since 1946 the 
•question of residential accommodation has become more acute in some of the very 
big cities Owing to these tw'O considerations, we feel justified in holding, and we 
direct, that house rent allowance at the rates given below' (calculated to the neaves 
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eight annas where necessary) should he granted monthly to the employees of A elms 
banks in the cities of Calctil t», Re in hay, ALircdahad Delhi und Kanpur. 


Calcutta, und 
Hontbay 

Delhi aid 
A limed abaci 

Kanpur 

Its. 

Rb. 

Rs. 

(a) Where pay does not exceed Rs. 100 per 8 

month. 

0 

S 

(b) Wliwu pay exceeds Rh. 100 but not Up. 12 

200 per in until, 

10 

H 

(r) Where pay exceeds Rh. 200 per month . 6j per cent 

of p«y. 

5 por rent of 

pay- 

4 per cent of 
pay. 

J 


219. Certain banks are providing free accommodation to Home of their 
employees specially of the sul ordinal e staff, tome of the latkr being ulW d to 
sleep on the bank ' j premises. Whether such aooommorh.t’on is or is no adequate 
for fho workmen’s family it must generally be regarded t/i a r ncessior, or amenity 
voluntarily granted by the bank, and it should, thereto e, continue to hi' provided 
as before. We think, however, that in such a ease it the employee concerned wishes 
to continue to avail himself of such < oncession or amenity he should not he entitled 
to the special house- rent allowance provided for the cities named above. We direct 
accordingly. 

220. We now proceed to consider a large number of demands for othci allow- 
ances (item 5 in schedule 1J). The following list includes most of the demands made- 
under this head : 

Education or children’s allowance ; 

Conveyance allowance ; 

Halting allowance ; 

Washing allowance ; 

Hill allowance - 

Fuel allowance ; 

Grain allowance ; 

Poona Cantonment, allowanro ; 

Officiating allowance ■ 

Scarcity allowance ; 

Border allowance ■ 

Local allowance ; 

Six-monthly accounting allowance. 

By “ children's allowance ” is nuonl an allow an< r for the i hilditn’s education 
or such an allowance as is given hv the Reserve Bank of India as 11 family allow- 
ance ” (Rs. 10 - per month per child up to a maximum of Kb. 30/- per month). 
An item of “ children’s education ” is included among Ihe “ miscellaneous ” items 
of expenditure in Shri SobramAirian’s calculations, And we need not, therefore, 
grant any such allowance. 

221. By “ conveyance allowance ” is meant an allowance for journeys to and 
from the place of work, the clearing house, etc. Mi. Subramaiiian again, has in- 
cluded “ travelling from and to place of woik ” among the miscellaneous items of 
expenditure, and the said allowance, therefore, cannot he gianled. If an employee 
has otherwise to incur expenditure by going out on the bank’s woik and while he 
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, 1m oa duly (Che absence not exceeding a day), he in entitled to be reimbursed on 
account of all Much expenditure i'aiily and legitimately incurred. We direct 
accordingly 

222. By “ halting allowance ” in meant the kind ol allowance defined in the 
'Reserve Bank of India (Staff) Regulations ai u “payment, made to an employee in 
addit ion to other emoluments foi any day dui ing w hich an employte is absent from 
headquarters on duty and intended to (over the ordinarily daily expenses incurred 
by him in consequence of such absent e”. Mr S. ( '. Chahrav arty in an awuul re- 
garding the Imperial Bank of India in West Bengal found the existing rates of 
Its. 3-12 for clerks and Rs i -8 for the inferior stall adequate, except in respect of 
Calcutta, Delhi and New Delhi for which he directed “ u temporary surcharge of 60 
per cent, ho long as the high cost of living continues.” We think that a case 
Ini' been made out for a halting allowance and we lay down tho following scales of 
daily halting allowances for eat h day or pait thereof amounting to not Los s than three 
hours ■ 


Employees who arc not memhera of Employees who are 

the subordinate staff drawing pay members of the 

within the following limits subordinate staff 


In respect 
Class of of halt 


Ks. 

below 

100 /- 


Rh. Its. 

1 00- -140 160 — 100 


Rh. Rs. 

200—200 S00 /. 

and 

over. 


Banka. 

in area 

Rh. 

Ap. 

lit). 

Ah. 

Rs. 

Ae. 

Kb. 

As, 

Rs. 

Ah. 

Ks. 

Ar. 

CIuhh A 

Clans I 

4 

S 

6 

0 

7 

8 

9 

0 

10 

8 

2 

4 

» A 

-B 

* 1 } 

3 

8 

6 

0 

0 

8 

8 

0 

fi 

8 

2 

0 

„ A 

„ mi 













„ B 

H 

>3 

0 

4 

8 

0 

0 

7 

8 

9 

0 

i 

12 

„ c 

- 













.. B 

„ 0 

, m 
„ n . 

} 2 

8 

4 

0 

r> 

8 

7 

0 

8 

8 

i 

8 

0 

„ in 

0 

0 

3 

8 

5 

0 

0 

8 

8 

0 

t 

4 


The figures given lor class A banks ju dess I arcus generally correspond to tho amounts now 
being paid by the Central Bank ot India. 


223. “ Wasliing allowance”. Thi: is an allowance claimed in respect of the 

washing of unilo ms or other clothes provided for or worn by members of the subor- 
dinate staff while on dut> . We direct that unless a bank arranges for the ’washing 
or pays the washing charges an allowance of Rs. 3/- per month in Class I areas, 
Rh. 21- per mm tit in 01ms 1J art aw t nd Re. 1, per month m class 111 areas shall be 
paid by banks of classes A and B to such mcmbeiw of the subordinate staff as are 
provided with or required to wear uniforms. 


221. “ Hill allowance ”, A special allowance, in view of the higher tost of 

living at hill stations has been asked for, at the i ate of Rs. 20 J- per month in i as- 
pect of Simla, Darjeeling, Mussorrie, Nainital, Shillong and Ootacamund, Such an 
allowance is being paid at present 1 y ccilain banks We diictt that for hill sta- 
tions with a height above 3000 f -et and up to 6600 feet above the sea level 8-1/3 per 
cent, of the pay, subject to a minimum of Rs. 0 per month, and for bill stations 
higher than 61500 *eet above the si a level 12i per cent ot the pay, subject to a 
minimum of Rs. 10/ - per month, shall bo paid to all employees by w r ay of hill allow- 
ance. 


226. “Fuel allowance”. This is paid by certain banks during the period 
November to March at certain hill stations. The Impetial Bank of India pays 
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a fuel allowance at the main hill stations at the rate of Rs. 8/- permonlh for clerks 
and Rs. 4/~ per month for the subordinate staff. The demand is lor Re. 30/- 
per month. We think that the demand is ex oasivn, although the price ofjuel has 
gone up materially. We direct the payrm nt of a fuel allowance ut the same rate as the 
hill allowance subject to a maximum of Rs. 20/- per month for llie five month" 
November to March. 

226. “ Grain .dlowance ”. This used to be given by the Hongkong and Shan 
ghi Banking Corporation and the (’haiteicd Bank of India, Australia and China. 
It was first abolished after the Divutia award by the latter bank wluih came under 
the said awaid, but i1 was restored by an order made by Divatia J as it amounted, 
in his opinion, to an existing amenity The Hongkong anti Shanghai Banking Cor- 
poration, however, docs not come under the Dhatra award and has abolished the 
allowance. The demand is that it should be restored. We are not inclined to res- 
tore it, as all reasonable items of expenditure have been taken account < f by us in 
fixing tbe scales of pay. 

227. “Poona Cantonment allowance This refers to an allowance whir h is 

being given to the employees of the Imper ial Bank of India in its branches situated 
in the Cantonment at Poona, having been introduced in the said branch in 1943 anrl 
being equal to the difference between the emoluments at Poona and those at Bom- 
bay. The ailowani e is demanded by t he employees working in the city of Poona 
where rt is not being paid. There s< ems tc be no reason w by the allowance should be 
retained for Ihe employees in lire Cantonment, whatever nnght have been the rea- 
sons for its introduction rn 1 943 \\ e luu e fc und that the nrnnl cr of vein bus bar di- 

ed m the uty branches of the bank exrtcds tbe number ot Ihotc handled in tbe 
Cantonment branch. The authontn s ol the bank pro] ose to al olirh the invidious 
distinction by doing away with the allow ance altogether Wt thmk that it would be 
a good solution, and in view o r this no direr t ion from us on this question is near >-oary 

228. “ Officiating allowance “ Bv tins is meant an allowance payable in res- 
pect of an employee’s offieiat mg in a higher post , ?.<>., a post r arrying a higher salary 
than his own. There is a rule regarding officiating j ay in the Rcsei\e Bank of 
Tuelift (Staff) Regulations, 1948 (regulation 69) and there are ‘■lmilm rules for poisons 
in Govnniuent service. The II P. Bank Employees’ Union has asked foi 20 per 
cent, of the wages as the officiating allowance, but this demand is not supported 
by the other imirns. Some ol tire banks have pointed out that officiating or re ting in 
a higher job affords an opportunity to learn work and should be welcomed by tbe 
employees, As observed by Mr. M. 0. Shah in the award concerning the dispute 
be we -n til iMillownsrs’ Asso nation, Bombay and then employees in occupation “H” 
in the cotton textile industry, “ that may be so, but if a man is i cnsideied to be fit 
enough to ait in a higher post for a certain length of time, then it is but pioper to 
pay a certain additional remuneration for doing the duties ol that post ” We direct 
that where an employee acts rn a higher post for a period longer than 1 5 (lays he shall 
bo paid an officiating allowance calculated at the rate of fill jiei rent of Ihc differ- 
ence between his own 1 asic puy und that of tlm per -on for whom he officiates, or 
at 20 per cout. of his own basic pay, whichever is lowei 

229. 11 Beariity allowance ” is paid by the Bank of Baioda at Port Oliha, 
Dwarka and Hrthapur. The demand is that il should be continued. This allow- 
ance appears to have been introduced ow ing to scarcity conditions prevailing at the 
places named above. They cannot be indefinitely continued, and we do not know 
whether scarcity conditions still continue to exist at those places. We would 
)ea\ e the matter t o the discretion of the Bank authorities and give no directions in 
the matter. 

230. “ Border allow ance ” This is demanded for < eitarn places near the 1 order 
of Pakistan on account of the risk involved. The Central Pay Comm lssiun noted 


1 1950 I. C,K. ittom.; p. H, ftt pngfl 35, 
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(page 52 of the Report) that in certain localities allowances were granted “to 
compensate for the hardship incidental to servii e in certain difficult or remote arers, 
e,g,, the Frontier tracts oi places which are declared as non-family stations Wo 
are unable to grant an allowance of this nature. Apart from the d’fficull y of defining 
a lot ality for which a “ holder allowance ” mighl bt appropriate and of regarding 
members of all communities as equally exposed to ths risks involved it seems obvious 
that if there arc real risks at such a station, it would he reflected m the increased 
cost of living, foi width an employee serving there would be entitled to a higher 
dearu -as allowance, so that no othei compensation would ordinarily be necessary- 

231. “ Local allowance It is statoel by certain employees of the Punjab 
National Bank, and it has not been controverted, that such an allowance is paid to 
Punjabi employees of the bank who arc sent out to serve in a place outside the Pun- 
jab. If such a practice obtains it should cither ho abolished or non- Punjabi should 
be entitled to a similar allowance w hen serving out: ide t heir State. Wo direct accord- 
ingly- 

232. “ Six monthly accounting allowance ”. This allowance is demanded in 
respect of the extra work that has to be put in by bank’s employees twice n year for 
the purpose of the making up of six man hly ae ounta. It seems 1 o us, in view of the 
provisions of the Shops and Establishments Acta in the several States ( e.g ., sections 
14 and 63 of the Bombay Shops anel Establishments Act, 1948 and teeth n 8 of the 
U. P. Shops and Commercial Establishment Aot, 1947), that on such occasions 
the employees in question are entitled to earn extra wages for overtime work. No 
further directions from us, are, therefore necessary. 

Mr. N. Chandrasekhar Aiyar has recorded it Minute of Dissent as regards paragraph 218. 
Tt is printed at the end of this award. 
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CHAPTER XV 
Bonus 

SECTION I 

Nature of Hon us : Amount 

233. Die next item in Schedule II is, “ Bonus, including the qualifications for 
eligibility and method of payment.” It has now been authoritatively decided 
that though bonus may not ho included in the terms of any contract entered into 
by an employer and his employees, as soon as a demand for bonus is refused all tho 
elements of a trade dispute arise, and that for this reason it eannot be regarded 
as an ex gratia payment (The Indian Hume Pipe Co. v. Nanavaty 1 ; In the matter 
of an application and in the matter of the India Paper Pulp Company TAmited s ; G . 
Baktavatmlu Nayudv v. The Chrome Leather Co., Ltd. 3 also National Association 
of Local Government Officers v. Bolton Corporation 1 ), in tho Divatia award it war 
observed, “ It is within tho competence of a bank to give a bonus to its shareholders 
as well as members of the staff, and although such a bonus to the members of the 
staff may not have any precise and definite relation to the profits, the extent 
of those payments does depend roughly on the profits made.” It has, at the same 
time, been held hy the Industrial Court, Bombay, in more than one award, that 
one of the justifications tor the payment of u bonus is the difference between Ihe 
actual wage and the living wage. Tn “The Spirit of Industrial Relations ” by 
H. S. Kirkuldy (Oxfoid University Press, 1947) the author states (page 101) : 
“ Profit-sharing can never be a complete solution to tho problems of industrial cry- 
operation because a living wage must always he a first charge upon industry so 
long as it continues to operate and whether it makes a profit oi not.” In the 
award made by the Industrial Court, Bombay on an industrial disputo between 
tho members of Mi llo wrier s’ Association, Bombay and other Cotton Textile Mills 
in Bombay on the ono hand and their employees on the other regarding bonus 
for the yeai 1948, the following conclusion was reached ; “ It may, therefore, he 
Btated that so long as the living wage standard haB not been attained the bonus 
partakes primarily ot the character of the satisfaction, often partial and temporary, 
of the deficiency in tho legitimate income of tho average wojker in an industry, 
and that once such inoomo has been attained it would also partake of the character 
of profit-sharing. Owing to this dual character of bonus it would ho a mistakejo 
regard a demand for bonus as a demand for profit-sharing puro and simple^, “We 
agree with this opinion. 

234. A largo number ot demands have boen made hy the unions for bonus for 
particular years in respect of particular banks. Wc have boon unable to deal with 
such individual demands oxccpt such matters as woro pending in Industrial Tribunals 
and Courts in tho different States at the timo of our appointment and have been 
specifically roforrod to us under tho provisions of section fi ot Ordinance VI of- 
1949 or Act LIV of 1949. Apart from the great deal of timo that we should have 
to spend on such Questions had wo to hear and dispose of every application for a 
particular year in respect of a particular bank, wo believe that the kind of disputes 

egarding bonus that havo boen referred to us are disputes of a general nature, 

1 48 Bom I. R. 531 

a r 1049 ] (I- F. J- R. 119) 

B [ 1949 ] (I F- J- R- 84) 

1 (1943) A. C 160, at page 187 

5 Bombay Government Gazette Extraordinary Part l-L, May 5. 1919, p. 150, 
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Questions regarding “ qualifications for eligibility and method of payment ” there 
being no reference in item 6 in Schedule II to “ specific eases ” as under item 18 
^retrenchment and victimization). 

235. The general demands regarding bonus vary from two months’ to four 
months’ salary and allowances. A number of demands are in terms of the basic 
salary and some unions have advocated a share in the net profits of every year, 
varying from 20% to 50%. Several unions have demanded that there should be 
no such conditions as are usually attached to eligibility for bonus ; and some have 
also asked for a percentage of the Excess Profits ’fax when it is returned by Govern- 
ment. 

236. Certain adjudicators have attempted to discover a formula for the as- 
certainment of bonus in all cases, linking it either with the dividend paid or the pro- 
fits earned by an industrial concern. In an award regarding the textile industry 
jn tho Madras Presidency Rao Bahadur M, Venkataramaiya noticed that in the 
Buckingham and Carnatic Mills the bonus paid was linked to the profits distributed, 
ti.g., if tho dividend declared was 12J per cent, the bonus paid was 12$ divided by 
1U0 - 12 or 1$ months’ wageB. He lecommcndcd tho adoption of this rule. lie 
saw some danger in such a rule, namely, that out of the profits earned a large por- 
tion might be carried forward to the reserve in order to roduco tho amount that 
might bo available to the shareholders, thereby lowering the dividend ; and he ex- 
pressed tho hope that there would be no deliberate attempt to spite the worker 
by those methods.” 

237. Tn an award concerning the industrial disputes between the employers of 
thirty-six cotton mills in West Bengal and their workmen, a Tribunal composed of 
Messrs. A. Das Gupta, S.C. Ghakravarty and K. C. Datta Gupta adopted tho fol- 
lowing formula : 

Bonus of a worker in a year 

Tot fi 1 number of days work- ■ 
ed puls authoris' d holidays 

Total Wag' s and dearness dividend do. larcd an(l leave on full pay 

allowance earned by tho x X 

worker in the year 100 number of days in the year 

In another award in West Bengal, namely, in the mutter of tho industrial disputo 
botween Messrs. Kilburn and Company and Messrs. MacNeill and Company on 
the one hand and their workmen on tho other, Mr. A. I)as Gupta observed : ” In 

ray opinion, if there is any profit in any year, a reasonable portion should bo set 
apart for rcsorves and depreciation. By profit, I mean the net profit. Out of the 
balance, attempt should be made to sot apart 6 per cent, of the capital employed 
for return to the investors. If anything is still left, that shall be distributed among 
the investors and the employees proportionately. The total annual remuneration 
paid to tho workmen as basic wages and dearness allowance shall be considered as 
the valuo of the labour employed, bonus payable to an employee shall be (the 
not profit in a particular year minus depreciation, reserve, provident fund, and 
other items of like importance minus fi per cent, of the Capital employed) divided 
by (tho total value of labour in the year plus Capital employed) multiplied by (tho 
value of labour of the particular o?nployee). If the initial lottor stands for tho 
terms referred to above, the bonus payable to an employoo may bo oxpressod arith- 
metically as indicated below — - 

Net Profit— (D-j-R+P.F. -(-Import- 
ant items) 6 per cent. Capital 
employed 

Bonus to an employee a — X Value of labour of 

Total value of labour-] Capital the particular em- 

omployed. ployee.” 
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238. Before Mr. Justice Divatia Mr. Shantilal Shah suggested on behalf of 
the employees the laying down of a rule that if the dividend was 4 to 6 per cent, a 
bonus of one month's salary, if it was from 0 to 10 per cent, then two months’ 
bonus and if it was over 10 per cent, three months’ bonus should be granted. This 
proposal was opposed by the banks on the ground that, it would amount to a pio- 

S osal for participation in the profits and that under section 277 RH of the Indian 
ompanies Aot, a bonus in the form of such participation in the profits would not be 
legsl. Mr. Justice Divatia said, “ that is quite correct. At the same time it is 
within the competence of a bank to give a bonus to its shareholders as well as mem- 
bers of the staff, and although such a bonus to the members of the Btaff may not 
have any precise and definite relation to the profits, the extent of thoso payment* 
doqs depend roughly on the profits made. The demand of the employees for laying 
down a general principle concerning all bonuses in future cannot, therefore, be 
granted and at my suggestion the employees agreed to limit their demand for bonus 
for the past accounting year of the bank which in most of the banks is January to 
December 1946 ”. 


239. We have now in the Banking Companies Act, 1949, the following provi- 
sion : “No banking company shall employ any person whose re- 

muneration or part of whose remuneration takes the form of commission or of a 
share in the profits of the company.” [(Section 10 (1) (6) (n)).] We do not think 
that it is necessary for us to consider specifically tho question whether any of the 
three formulae set out abovo would be legal or not in view of this provision in the 
said Act, because we do not propose to lay down any formula making bonus a share 
in the profits. Wo have taken the view that the receipt of a bonus is not simply 
or necessarily a matter of profit-sharing. It also seems to us that a company has 
sometimes to doolare a particular dividend owing to considerations not strictly 
related to the profit alone ; for instance, a sudden declaration that no dividend 
oan be paid may have serious consequences on the credit oi such a delicate organiza- 
tion as a hank ; or for certain reasons the shareholders’ hopes might have been 
pitched high (eg., by a return of the Excess Profit Tax or, some other windfall) 
which it may not be expedient to disappoint , or it may be necessary to set aside a 
substantial part of largo profits made in the year, in the form of a reserve, for 
particular purposes. In this connexion tho following remarks made by Mr, It. 8. 
Sayers in bis “ Modern Banking ” ( Rdition 1941) regarding tho Bank of England’s 
dividends are of interest : “ The central bank must, therefore, always demons- 

trate that it is not incurring losses, even if it has been incurring losses. Accordingly 
it must never pass a dividend, and there is a strong case against over rediming the 
dividend. If proper performance oi its functions leads to its incurring losses, 
either it must cover them out oi secret xeserves or it must be helped by tho Govern- 
ment.” It would not, therefore, be proper to hold that dividend is necessarily a 
function (to use a mathematical term) of a bank’s profits, although ordinarily tho 
rule xuuBt he the greater the profits the greater the dividend. Wo, therefore, art* of 
opinion that if we link bonus to the amount of the dividend that would not neces- 
sarily amount to giving an employee a remuneration which “ takes the form of a 
sharo in the profits of the company As workers contribute them labour while 
shareholders contribute a part of tho working capital, both should (apart from the 
provision in the Banking Companies Act under consideration) ho entitled to shares 
in the resulting profit, and from this point of viow also, the Jinking of dividends and 
bonus does not appear to be illegitimate. It may however, in passing he noted 
that in the case of banks the major part of the working funds is not the paid-up 
capital hut the deposits and that only a small part of their establishment is concerned 
with matters of policy and intelligent use of its iesources which are primarily res- 
ponsible for their profits. On the whole, however, it seems to us that a great deal 
can he said in favour of such a simple formula as that which was suggested by 
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Mr Shantilal Shah before Mr, Justice Divatia. Wo direct, accordingly, that bonus 
sli all be paid to tho employees on the following scale : 

Up to 4 per cent, dividend . , . Mil. 

For every increase of £ per cont. in the 

dividend over 4 per cent. . . .1/6 month’s pay 

Tnis seal') will apply to emplo eos who have workod throughout the year 
authorised holidays an 1 leav > on f dl pay eounti ig as days of work for this pur* 
pose. In the ease of others the amount indiot tod above sh 11 b' multiplied by 
the following co-effieiont • total number of days on which the employee has 
worked plus authorised holidays and leave on full pa / divid d by total mumb >r 
of working days in the year. 

2J0 . As to th > quo tion of a pore, ntage of the Excess Profit Tax being paid 
when it is returned, no real dispute concerning it can be said to hav. aris> n before 
the r> ccipt ol such refund, foi the managerm nts’ propos d metho 1 of dealing with 
it may h avo no scope for a dispute. 


SECTION II 

Conditions as to eeoript or Bonus 

241. As to conditions which are usually attached to the reccdpt of a bonus, the 
following conditions mentioned in the award by the Industrial Court, Bombay 
regarding the bonus payable by certain cotton textile mills at Bombay tor tho year 
1948* 1 furnish a fair sample: 

(1) Employees who have worked for less than 03 working days and more 

than 20 w Diking days shall be granted a bonus to the extent of 50 
per cent, and employees who have workod for 20 days oi less shall 
not be paid any bonus. 

(2) Any employee who has been dismissed for misconduct in 1948 shall 

not be entitled to any bonus oven if ho has worked for more than 
20 days 

(3) Bonus shall be calculated on earnings (exclusive of dearness allowance 

anrl bonuses paid dining the period) trom the 1st January to the 
31st December 1948. 

(4) In the ease of women who have been on maternity leave during the 

period releired to, the actual maternity ^allowance cliuwn by them 
shall he included in their earnings for the* purpose of calculating the 
bonus payable. 

(5) Bonus as above stated shall be paid to the employees in two instalments 

by the 31st May 1949 and the 30th June 1949 respectively. 

(6) Persons who are eligible for bonus but rvho arc not in service of the mill 

on tho date of the payment shall be paid in one lump sum by the 
30t,h November 1949. In such cases, claims in writing should be 
submitted to tho Manager of the Mill concerned. 

Conditions (1) and (2) above arc objected to by the employees. As to the first, 
it is contended that a bonus is earned by past work, that it is not a reward and that 
if the object of inserting a clause about u qualifying period of work be to discourage 
absenteeism, such an object cannot be achieved by this method: Ihe Textile Labour 

6 Bomt ay Government Gazette, Extraordinary, part I-L, May 5, 1940, page 149. 
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Enquiry Committee, Bond ay have stated at page 364 of thoir Ropoit, Vol, IT, 
that proper conditions of work in llie factory, adequate wages, protection from 
accident and sickness and facilities tor obtaining leave for rest and recuperation 
constitute the most efledive means of reducing absenteeism We think that there 
is much force in these argun ents; and we may also note that neither in the award 
made by Messrs. A, Bt s Gup' a, H. C. Chakra \ aity and 8. 0. Batta Gupta, nor in 
the one by Mr. A. Bas Gupta (referrtd to in section 1) has any such condition been 
imposed, (ri the former of the t wo awards it is expressly stated that no maximum 
or minimum limits to the bonus are prescribed. We think that it is unnecessary 
to pr< scribe any qualifying period of service for the purpose of eligibility to a bonus. 

242. As to the seoond condition, it is pointed out on behalf of the employees 
that one who is dismissed for misconduct must be regarded as sufficiently punished 
by the dismissal, and it is contended that ho should not again be penalised by 
forfeiture of the bonu°, which may, besides, be in respect of a period within which 
the misconduct did not tuko place. Such a contention was upheld in an award 
made by Mr. P. S. Bakhalo, Industrial Tribunal, Bombay ( The Eastern Chemical 
Company {India), Bombay v. its workmen' 1 ). It is also doubtful how few such a 
provision actually serves as a doterrent against misconduct, when the prospect of 
dismissal doos not serve as s oh. There is no doubt, however, that if an employee 
has defrauded his bank or caused it damage or loss, any claims which the bank can 
legitimately have against him should be set off against any claims (including a 
claim to a bonus) which he may have against the bank. Wo think that the conditions 
as to forfeiture of the bonus on account of dismissal foi misconduct is a remnant 
from the days when a bonus was regarded as a sort of reward or c.r gratia payment, 
and, therefore, subject to what we have said above, we arc not in favour of its reten- 
tion. 


243. We lay down the following conditions • — 

(1) Bonus shall be calculated on the pav earned, ie , on the arggegate of 

(a) the basic pay (l>) special allowance jf any (Chapter XI), and (r) 
officiating allowance, it any (sec Chnptei XIV), earned dining the 
< tfi< ia) year of the bank. A “month's pn>” in the touuiila given 
in Section I will thin meuii onc-tv clft ti of such aggregate, 

(2) In the case of women who have boon on maternitv leave during the 

pciiod referred to, the ad ual maternity allowance drawn by them 
shall bo included in their earnings foi the purpose ot calculating the 
bonus payable. 

(3) Bonus may be paid in one or two instalments in a year, and the total 

amount due shall bo paid (subject to the next condition) within two 
months from the date on which the dividend is declared. 

(4) Persons who arc eligible for bonus but who are not in Iho service of the 

bank shall be paid on their claims being submitted in writing to the 
bank, within two months of the declaration of I he dividend or of tho 
date of the application, whichever is later, provided that no such 
person shall bo ontitlcd to a bonuH which has not been claimed for a 
year after the declaration of the dividend. 

244. We have noticed that wdien a bonus is declared it is drawn by all employees, 
from the highest officer to the lowest menial, except perhaps a few temporary or 
casual employees and new ontrants. The effect of this practice is that whereas 
an average employee gets a modest amount, the highest officers, by virtue of their 
comparatively high rates of pay, got proportionately large sums by way of bonus. 
If our conclusion be correct that in tho present circumstances of industrial develop- 
ment in this country bonus primarily represents an approximation towards the 


’Bombay Government Gazette Extraordinary, 25th September 1948, page 4332. 
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living wage and is only secondarily incidental 1o Ihc accrual of profits, then the 
present practice does not appear to us to be wholly pistified. We think that the 
better practice would bo for the higher paid officers (say, those who draw ovct Rs. 
1,500 per month as pay) to get bonus at one quarter of the rote, arc! for officers 
getting between Rs. 750 and Rs 1,600 per month as pay at one-half of the rate, to 
winch an ordinary workman would be entitled. We, however, give no directions 
in this matter but recommend our conclusions to the direr tors of the banks for 
their consideration. 
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CHAPTER XVI 
Provident Fund 

245. The ncx f subject for our (.onsidotalion is, “ Brlvioont fum , including the 
rate of contribution and the rato of inteie^t (ilom 7 in Scnednle II).” The principal 
demands are as follows : 

(«) the percentage of salary that may be contributed (the bank’s contribu- 
tion being equal) should be increased to 8 1/3, !) 3/8, 10 or 12^ per cent: 
at present it is generally 5 per cent.; 

(b) the rato of interest to be earned by the fund should be 5 per cent: it is 
less now ; 

(c) there should bo adequate (50 per cent) represent at ion of the employees 
on the Board of Trustees ; 

(d) an employee leaving the bank at any time should be entitled to got tbe 
full amount at bis credit in< hiding the bank’s contribution , or at least 
50 per cent of the trank’s contribution with interest after 2 years’ ser- 
vice) tinu the full contribution after 5 years’ seivicc ; 

(e) employees should be entitled to lake loans from or against the fund 
without interest oi at low rates of interest ; 

(/) where no provident fund exists one should be introduced those who have 
suffered owing to its non- existence being adequately compensated. 

246. As to the Provident Funds which exist (they exist in most of the lugger 

banks), Mr. Justice Divatia noticed the following diflk ulty : “ The Pi evident Fun a 

in each bank is one common funa for all its employees in the Head Office as wel 
as in its branches, and it is vested in certain, trustees under a t nisi which is not re- 
vocable save with the consent of all the beneficial ies, hr., all employees including 
officers. That is in accordance with the provision of section 58 0 (i) fi) of the Indian 
Income-tax Act. .In the case of Exchange Banks the beneficial ies me scattered in 
different places, throughout the world. Even in the case of othei bunks with Head 
Offieo oi branches outside the Pi ovine e of Bombay all lire beneficiaries arc not before 
me. I cannot, therefore, make uny award which would be binding on those who have 
to administer the Provident Funds, All that 1 can do is to express my opinion and 
make recommendations ”. Mr. B. B, Singh recommended the following s heme of 
Provident Fund : 

‘ A ’ Class Bunks : 9 3/8 per cent contribution on each side with 4 per cent 
interest. 

‘ B ’ Class Banks :8 -J per cent ( ontributron on each side with 4 per cent interest- 

‘ C ’ Class Banks : 6 1/3 per cent contribution on each side with 4 per cent, 
inte est, 

The difficulty noticed by Mr. Justice Divatia does not appear to have been brought 
to his notico. Mr. S, K. Sen, in dealing with the dispute between the Ccntial Bank 
of India Ltd., and its employees in its Calcutta branches took the same view as. 
Divatia J and held that he had no power to interfere with the Provident Fund us 
it existed in the said bank, 

247. The following provisions of the Indian Income-tax Act are relevant : 

Proviso to explanation 2 to Section 7 (1) : "Nothing herein contained shall ren- 
der liable to income-tax any payment from a recognised provident fund within 
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t ho meaning of Chapter IX-A if mu h payment it exempted fi om payment of income- 
tax under the provisions of Chapter IX-A 

Section 58-B (1) : 11 The Commissioner of Income-tax may accord recognition 

to any provident fund which, in his opinion, satisfies the conditions prescribed in 
section 58-0, and the rules made 1 hereunder , and may, at any time, withdraw such 
recognition if, in his opinion, the provident fui d ronliavenes any of those condi- 
tions ”, 

Sort ion 58 -C (1) : 11 In order find a provident fui d may receive and retain re- 
cognition, it shall satisfy the conditions set out telow 

(c) " Subjo.'t to the provisions of ao-tiou 58- 1), the contributions of an em- 
ployer to flic individual a u ount of an employee in any year shall not 
exceed the amount of the contributions of the employees in that year 

[c.) “ The fund shall 1 e vested in two or more trust tea. .under a trust which 
shall rot 1 e ret c c id le mu e wnli tlic toi sent of ah tie 1 er.c fciaiics 

Seel ion 58 -F (1) ; “ An employee shall not be liable to pay inc omc-tax on c ontri- 

butiens to bis individual act ount in a iec oguistd jirovidcnt fund, in so far as the aggre- 
gate of such couti ibutions in any year does not exceed onc-sixtb of his salary in that 
year or six thousand rupees, whichever is less ”. 

248. These provision" clearly indicate Ihe importance of having the president 
fund recognised by Ihc Commissioner of Income-tax and the difficulty for this Tri- 
bunal in interfering with ihe pi ovisions of a «< heme under which a provident fund 
lias beer' vested in trust cos. We have looked at several sue h sc hemes and the rules 
made thereunder. Rome of the employers and their advocates suggested that the 
trustees in such rases should be made parties to the prcucc dings ; but wo did not 
consider this course advisable or expedient . Ah regards the rate of interest which the 
provident fund should earn the following provisions from seed ion 282-B of the 
Indian Companies Act are relevant : 

“(2) Whole a prov ident fund has been constituted by a company for its em- 
ployees or any < lass of its employees, all moneys contributed to suili fund (whether 
by tlie company or by the employees) or accruing by way of interest or otherwise to 
such fund after the commencement of the Indian Companies (Amendment) Aot, 
1936, shall be either deposited in a Post Office Savings Bank Account or invested in 
securities mentioned or referred to in clauses (a) to (e) of section 20 of the Indian 
Trusts Act, 1882, and all moneys belonging to such fund at the commencement of 
tiro said Act vvi ich arc not so deposited oi invested .shall te sc deposited or invested 
in such securities by annual instalments not exceeding ten in number and not less 
in amount in any yoar than one-tenth of the whole amount of such moneys. 

“ Provided that whore one-tenth part of the whole amount of the moneys be- 
longing to such fund exceeds the maximum amount which may be deposited ffi a Post 
Office Savings Bank account under tho rules regulating such deposits for the time 
being in force, the amount of such excess may bo kept or deposited in a special 
account to be opened for the purpose in a scheduled bank as defined in clause (e) 
of section 2 of the Rosorve Bank ol India Act, 1934 (1 L of 1934). 

“ (3) Notwithstanding anything to the contrary iti the rules of any fund to 
which sub- seel ion (2) applies oi in any contract between a company and its em- 
ployees, no employees shall be entitled to receive in respect of such po tier of the 
amount to his < redit in such fund as is invested in accordance with the provisions of 
sub-section (2) interest at a rute exceeding the rate of interest yielded by sucl invest- 
ment. ” 

These provisions show that the demand that the late of interest should be 5 per 
cent is uni reasonable. The imperial Bark of I) dia foimerl\ used to pay inteiest at 
5 per cent pei aimurun ; but since 1933 it has been obliged, by the general lowering 
of the rato of interest, to reduco this rate. 
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249. A set of Model Provident Fund Rules 1 for industrial employees were pre- 
pared by the Government of India and submitted for discussion at the Fifth Labour 
Conference held in 1943 and after further discussion in the Fourth Meeting of the 
Standing Labour Committee in January 1949 they were circulated to the Provinces, 
Employers and Employee’s Associations for information. These rules appear to us 
to be carefully drawn up and deserve the earnest consideration of all enpleyere. 
We direct that where no provident fund has been instituted one in accordance with 
the said Model Rules shall be instituted within six months of the publication of the 
award. Where a Provident Fund already exists we tec emmend that in rase any 
provision in the Model Rules is more liberal that- the corresponding existing pi ovif-ion, 
the latter should be amended to bring it in conformity with the fonner. If, how- 
ever, a sufficient number of employees of ft bank are not satisfied that t lie rules have 
been sufficiently approximated to the Model Rules they should, in our opinion, 
be entitled to ask that a new Provident Fund cn the lines of the Model Rules should 
be instituted, insisting, if they so desire, that the maximum limit of the amount of 
subscription shall bo any percentage not exceeding 8 1/3 per cent (tee rule 0 of the 
Model Rules). We direct that in such an event, if a written application to such 
effect, signed by at least 50 per cent, of the workmen at the head office of any bank, 
(such office being taken to mean, in the case of the Exchange Ranks, lire branch 
where the head of the staff in India usually works) be received within six months 
of the puhlicatio i of this aware, 

(a) B'>rh a separate Pi evident Fund (subject to the amendment indicated, 
if an u ) shall be instituted by the bank within four mouths thereof, 
and 

(b) any employee shall have the op I ion of remaining a member of the old 

Prov iclent Fnncl or joining the new Fund, the option being exe'eised 
within two months after the institution of the new Fnncl. We tiust 
that the Trustees of the present Funds will he abV to assrue those 
who wish to join the new Fund that they will he freed from their lia- 
bilities in respect of the old Fund but will telain the rights and bene- 
fits which have accrued arid which may accrue from the old Fund, and 
that such employees will not incur any penalty oi liability for having 
stopped their subscriptions to the said Fund. 

250. We have fek obliged to give the above diie tinns mainly on account of 
certain provisions in some of the existing sc henu s w hie li appear tc us mine cos arily 
illiberal. For instance, hardly any of the Funds has a Board of Trustees in which 
the employees are represented. In the Mrdel Rules, cm the othei hand, it is provi- 
ded : “ The Funa Gull he administered by u Board of Trustees formeo with an 

equal number of representatives hy the employer and the subscribers In c ertain 
schemes an employee he- merely the opt km of becoming a member or subsc i ibor. In 
the Model Rules ail non-pcin-ionuble employees with emoluments of not loss than 
Rs. 25 per month (snb|ect to a certain qualitic ation about the number of days they 
have worked) are lequiicd to Mil sc r ihe to Ihe fund ; other noil-pensionable em- 
ployees (with a similar qualification) may be permitted to do so. It) several tanks 
(e.g., the Bank of Baroda, Ltd.) it i-, provided that no mo liber shall oiciinarily be 
entitled to roc eive payment of any part of the bank’s contribution until lie shall have 
served for a period of 15 years o 1 attained the age of 56 years. Such a provision com- 
pares unfavourably with the provision regarding “ deductions ” m the Model Rules, 
or with tier erommeudat ion made in this behalf by Mr. Justice Divatia in his award 
(a recommendation which deen not uppear to have been acted upon by any bank). 


rRee Appendix VI. 
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CHAPTER XVII 

Gratuity. 

251, The subject arising next for our consideration is “ Gratuity, including 
whether it should he compulsory or er gratia ”, (item 8 of Schedule II.) 

252. Before we enter upon a discussion of this subject, wo might first deal with 
a question which has some! imos been raised in connexion with retirement benefits, 
namely, whe'hor more than one retirement benofits are desirable. A West Bengal 
Tribunal which adjudicated upon the dispute sin tho Engineering Industry in that 
State in 1948 came to the conclusion that the workmen should he cnli led to claim 
only one kind of retiring benefit. Tn the State of Bombay, on the othe’ band, most 
of the awards include both a provident fund and a gratuity Divatia J allowed a 
gratuity even though the hanks concerned had provident hind schemes , and Mr. 
T5. B Singh also acted likewise m bis award In actual pi art uc we find that i ertain 
banks give two, three or oven more retiring benefits, e.g , prov ident fund, gratuity, 
pension, compassionate allowance, “retiring allowance” and “ retiring fund ”, a 
provident fund scheme existing in nearly all tho hanks and gratuity being also pro- 
vided for m a largo number of hanks. In Go\ eminent set vice most ol the em- 
ployees become entitled to pension and most of them arc entitled to contribute to 
provident funds (without < ontrrhution horn Government) also The Gentra! Govern- 
ment have recently sanctioned u new scheme of retirement benefits, embracing a 
pension, a gratuity and a family pension, with facilities for partial i ommulation of the 
pension There would, tin refute appear to be no inherent impinpiiety in more thun 
one retirement benofits existing side by side At the same time it is eminently de- 
sirable that whore hanks of equal or similar capacities and resources are concerned 
the burden placed on them, including the burdens already being borne by them, 
should not ho patently dissimilar. 'Pile National City Bank of New 5 orlc, Bombay 
Branch, lias brought to our notice that although it gives its employees only one 
retirement benefit, namely, a provident fund, it pays much higher salaries than those 
generally prevailing elsewhere (Bs. 88 pci month being the lowest and Its 410/- 
tlio highest) and dom ness ullowaiut at TO per > ent. of the bathe salary with a minimum 
of Tts. 50 per month ; it also contributes 10 per cont. of the basic salary to the 
provident fund. In view of this it asks that it should not ho required to make any 
provision for gratuity or pension in addition, or tlnd the quantum of am additional 
retiument benefit held payable should he reduced by the oxtrmt an employee of tho 
bank enjoys udvantng s o,er and above the scales of pay, dearness allowance otc., 
laid do urn in this award. 

259. Wo are to consider only three kinds of retirement benefits, namely, pro- 
vident fund, gratuity and pension. It is an elementary principle that an employee 
who lias served an institution during the best part of his life should not, on his re- 
tirement, have to face the p ospeet of starvation, indebtedness or elire poverty , and 
it should also be accept, d that if an employee dies while in service or shortly after his 
retirement his family should bavo some provision to full back upon, at least foi a time. 
In old days many an employee, oven in a humble situation, could hope lo save some- 
thing Agaiimt a rainy day , hut in these days of high cost of livi ig flic chances of 
saving anything substantial are dwindling greatly, if not disappearing, for a great 
many employees of the lower middle class. The scales of pay we have laid down for 
tanks of class C, being based on Iho requirements at the subsistence level, can 
hardly leave much s ope for saving (apart from the contributions to the provident 
fund) ; the employees concerned may perhaps congratulate themselves if they can 
eep clear of indebtedness. 
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254. In our opinion banks having schemes regarding pensions towards which 
they make contributions need not pay any gratuity to such employees as would be^ 
entitled to such a pension. A gratuity, like a pension, is ordinarily a recognition of 
long and faithful sendee, and as “ affording a moans, which the individual worker 
may bo unablo to do himself of putting by a little to provide tor the days when he will 
no longer be able to work” 1 . In certain awards a gratuity has also been regained 
as some kind of insurance against or compensation tor termination by the employer 
of the serviocs of an employee, and in such cases the minimum qualifying period of 
service for earning gratuity, when an employee’s services are terminated by the emp- 
loyer, has sometimes been lixed at 5 veais or loss We do not think that, it should be 
the objoct or one of the objects of a gratuity to provide a sort of brake on the emp- 
.oyer’s power to terminate an employee’s services. In genuine eases of retrenchment 
the employees retrenched would often seetn lo deserve some compensation, and we 
have considered this question elsewhere in our award. There are, however, other 
kinds of termination of services, whete it may not be desirable to give the employee 
concerned such compensation. There is no reason why, where only a provident fund 
exists, an employee should not also bo entitled to a gratuity We aie of opinion, and 
we direct, that except where there is a scheme regarding pension towards which the 
bank makes contributions and it is possible for an employee to earn a pension under 
such a scheme, a gratuity should bo paid to all employees who are covered by this 
award on the scales given below, provided that where a scheme of gratnily more fa- 
vourable to the employees than the one laid down below exists, t lie benefits of such 
scheme shall be continued to be enjoy, d by the employees concerned : 

Banks hi Class A. 

(1) on the death ot an employee while in the service of the bank ; one month’s 
pay for each year of service, subject to a maximum of 15 months, to be paid to bis 
heirs, executors, assigns or nominees ; 

(2) on an employee becoming physically or n cntally disabled to continue fur- 
ther in service, or on termination of sen ice by the bank after 10 year’s continuous 
sorvico ; gratuity at the same rale as al eve ; 

(3) on voluntary retirement, or resignation of an employee, after 15 years’ 
continuous service : gratuity at the same rate as above. 

Banks in class B. 

Gratuity at the rates set out above, provided that where the expression “ 15 
months ” occurs the expression “ 12 months ” should be substituted tor it. 

Banks in class G. 

Gratuity at the rates specified for banks in class A, provided that where the ex- 
pression “ 15 months ” occurs (he expression " 6 months ” should be substituted 
for it. 

255. The pay, for the purposes of calculating the gratuity, shall be the aveiage 
of the pay drawn during the 12 months next preceding death, disability, retirement, 
resignation or termination of services, as the ease may be. A bank, of course, will be 
at liberty to granl gratuity in excess of the scale sot out above, in its discretion. 

266. There are certain banks in which gratuity is not regularly paid but it is 
paid only in certain cases regarded as deserving (gratuity being regarded as an ex- 
gralia payment) oi only when the profits allow' of such payment. To introduce a 
scheme of gratuity in such a bank may he to put on it a somewhat onerous burden. 
To work such a scheme propeily it should have a gratuity fund built up by annua] 
accumulations for a number of years. One particular year may sec the retirement, 


1. O, Bukl avatHalu Nuyuffu v. The C’lromo Lent! or Co., Ltd- [1949J (1- F.JR.S4). 
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of a large number of employees, e.g , those who joined the bank at its inception or 
when it had expanded largely during tiro last war To have to pay gratuity to such 
a number of employees in a particular year may put an undue strain on such a bank. 
We, therefore, direct that where Iherc has been no scheme of regular payment of 
gratuity in t lie past, the scheme indicated above shall rime into operation two years 
after the publication of this award, and that in such a case the service of an employee 
who is in service at (lie dale of such publication Bliall be counted as one half of its 
length for the purposes of calculations of the gratuity payable. 

257. Tt has been usual, at least in the awards made in llio State of Bombay* 
to give a direction that graluily shall not be paid to an employee who has been dis' 
missed for dishonesty or misconduct, or rlismhsed for gross misconduct such as wilfu 1 
insubordination or disobedience, causing damage to the company, theft, fraud or 
dishonesty in cornier lion with the company’s business or property, eto. We have 
not introduced such a clause in connexion with the questk n of bonus. But we think, 
and we direct, (hat where an employee has been convicted of a criminal offonee, or 
where his misconduct has invoiced the bank in loss or damage, the hank should he 
entitled to forfeit, at (heir discretion, wholly or in part, the gratuity which would 
have otherw ise been payable to him. Bonus is earned by past woik and is generally 
dependent on the profits made by a company or industry ; it is besides, related to 
the question of the living wage No such consideration arise in the t aee of a gratuity, 
and i( is a payment in connection with an employee's needs generally with refe- 
rence to (he future Besides, in the case of u bonus, in most cases an employee does 
not leave scrvico alter it is paid, and the company generally retains its bold on him 
in respect of any claims for any loss or damage caused by him. That is not the case 
when a gratuity has to he puid. Al (he same time, to give the company an almost 
entirely discretionary power to forfeit a gratuity on the ground of misconduct might, 
lead (o abuse. We, therefme, further direct flat in cases in which a gratuity is 
intended to be foiferted, wholly or partially, on the ground that an employee’s 
misconduc ( (whir h ha« lc cl to bis dismissal) has involved the ermj any in loss or damage 
in the proceedings held load ng to his dhniis al t) c c barge "ball specifically show' (a) 
how sue h misconduct resulted in loss or damage to tl c cc n p any (b) the extent of Buch 
loss or damage and (c) the action which is proposed to he taken or which may 7 be 
taken in respect of any gratuity payable ; provided that such a charge may also be 
made after the proceedings leading to his dismissal have terminated and (hat in such 
an event there shall be a separate charge in writing on the points mentioned above, 
which shall bo investigated in the manner prov idecl for cases leading to dismissal. 

258. A part of item 8 in Schedule II is, “ Whether it (gratuity) should be com- 
pulsory or ej gratia The arguments used in support ot the proposition that a 
bonus is not an ax gratia payment apply 7 equally to the case of a gratuity Wo would 
, refer in this connexion to the following passage from the case of C. Baklat ( tsalu 
Nayvdu. v. The Chrome Leather Co ., Ltd. already referred to. 

“ The granting of bonuses gratuities, pensions and the like to employees ia 
not out of chanty. They arc given in order to make labour more 
contended and form part of the remuneration of the workers for their 
services. ” 

We are, therefore, unable to iegnic! a gratuity as an ex gratia payment. 

259. Tho last part of ileni 8 in Schedule II is, “ does the scheme recommended 
by 7 Mr. B. B. Singh for the United Provinces in his award need revis on?”. Mr, Singh’s 
recommendation was, “ all employees after completion of 10 years’ meritorious and 
continuous service should, as a matter of right, be entitled to gratuity equivalent to 
£ month’s salary for each year of service subject to a maximum of six months’ salary, 
and after a completron of 20 years’ meritorious and continuous service n gratuity 
equivalent to 12 months’ average salary of the previous year. Those who get pen- 
sion under any other scheme will not be eligible for gratuity’". The directions (hat 
wc have given regarding gratuity are different from tluse directions to some extent, 
and they will now replace Mr. B, B. Singh’s recommendations in this behalf 
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CHAPTER XVIII 
Pension Scheme. 

260. Wo now take up the next item in Schedule II, “ pension, including the 
question whether any pension scheme should be introduced in banks having Pro- 
vident Fund and/or Gratuity Schemes ” (item 9 in Schedule II). Pension schemos 
now exist in the loll owing banks: 

Allahabad Bank, Limited, 

Calcutta, National Bank, Limited, 

Chartered Bank of India, Australia and China, 

Orindlays Bauk, Limited, 

Imperial Bank of India, 

Lloyds Bank, Limited, 

Mercantile Bank of India, Limited, and 
National Bank of India, Limited. 

We do not think it expedient to direct that any bank which has no pension scheme 
at present should introduce it, although some unions have asked for its intiodmtiou 
in all banks, and tho now scheme introduced by Ihe Central Government has setoial 
attractive features. The demand for introduction of pension schemes in bunks 
where they do not exist has no* be m pressed, and no union has attempted to show 
that a bank which has no such schemes at present is capable of bearing the burden of 
introducing one. The Government scheme was introduced recently and no party 
has had any opportunity of scrutinizing or commenting on it. At least one union 
(Co itoral B .nk of India Employees’ Association, Madura), is againsl any pension 
scheme and another (Indian Bauk Employees’ Union, Madras) has asked foi pension 
only in case no gratuity is granted. We have already stated that gratuity schemes 
should bo applied where tlrnre aiv no pension schemes with tho bank’s contributions 
or where pension cannot bo earned , but this proposition should not be construed 
so as to fetter the discretion of any bank to grant both tho benefits should it be 
inclined to do so. 

261. As to the banks whette pension schemes exist, the arguments addressed 
to ur by tho employees mainly concerned the Imperial Bank of India. Tl was said', 
that the eurning of a pension in the Ch altered Bank of India, Australia and China 
depended upon the discretion of (he management and it way contended that this 
condition should he removed, tho pension being made applicable to all. Wo are, 
however, not inclined to interfere with a provi-ion of this kind regarding pension, 
specially as we are not in possession of all the relevant facts. We shall, therefore, 
consider only the arguments addressed to us regarding the pension scheme obtaining 
in the Imperial Bank of India. 

262. In 1920 tho Imperial Bank of India Act (NLVII of 1920) was passed. 
Prior to that there were three Presidency Banks which had no provident fund but 
had pension and gratuity funds. In 1921 when a Pension and Guarantee Fund was 
Introduced tho bonk gave employees in the Bengal Circle an option to choose between 
gratuity and pension, and Ihey chose tho pension. The main demands made with 
respect to this fund ure : (1) that the employees’ contributions should stop and the 
fund should be distributed or merged into the Provident Fund, (2) that a now pension 
fund to be contributed to by the bank alone should be stinted, tho pension being a 
certain percentage {e.g., 50 per cent.) of an employee’s last pay, and (3) that all services 
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should be pensionable ; at present some members of the subordinate staff are not 
entitled to pension. 

283. Sir Jamshedji Kanga, on behalf of the bank, contended that the Tribunal 
had no jurisdiction over the Pension and Guarantee Fund which was’ managed by 
truetoos under a trust deed dated the 23rd November 1921, the said Fund consisting 
of Rs. 3,60,000 transferred by a resolution of the Central Board of the bank dated 
the 12th July 1921 “ and also all other moneys” (to quote the trust deed) “ which 
from time to timo may be transferred oi paid to the said fund by way of donation, 
contribution, premia or interest or be otherwise received on aei ount of the said fund 
upon trust to provide and pay such pensions, gratuities oi allow ances .... as may bo 
duly sanction sd”. Reliance was also placed on seotion 31 (2) (I) of the Imperial 
Bank of India, Act under which the Central Board (constituted under section 28 of 
the Aot) may make byc-laws regarding “tho constitution and management of pen- 
sion and provident funds for tbo officers and servants of the bank”, such bye-laws 
or regulations having actually been made. It was further argued that the employees 
having agreed to abide by the rules regarding pension they could not he interfered 
with at their instance, for that would he allowing the employees to approbate and 
reprobate »t. the same timo Finally, Sir .Tamashedp tried to show that the pension 
fund was incuiiinc a heavy deficit, and that the employee's pri posals would 
impose a «ti II heavier burden on it. 

204. There is no doubt that ostensibly a valid trust has bet n < rested vesting the 
fund in trustees. Whether the tiust is a valid one is a question which we do not 
propose to go into. In any < use. us it has been acted upon foi u number of years, we 
think that we ought to proe ed on the foot ins. that a trust (exists and as thec Tribunal 
did not have tlio Trust o n oi all t'c- beneficiaries of the Fund before it , it is unable to 
interfere with the woiking of the siv'd fund. The pension sect ion of the Employees’ 
Pension and Guarantee Fund is made up oi each member's c entrihution at 5 pei cent 
of his substantive pay fr.de 3A (i) of the Fund] and an equal amount contributed 
by the bank (rule (3), the p 1 nsion in each ease is debited to the member’s account in 
thepmiionsootion ottli 'fund u itil the balance thereof is exhausted and tlier after 
to tile general balance of the pension section of the fund. The main objection 
to the said section of the fund is that no employee should he required to contribute 
towards his own pension and thut if that is done and an employee is committed to 
such contribution by bein'-’ requm d to sign an agreement when he joins tbo bank’s 
sorvico, as the presold practice is, that docs not detract from the undesirable nature 
of such a levy, miscalled contribution towards his pension. 1 1 is really m the nutuie 
of compulsory saving, supplemented by the bank’s contribution, such as we are 
familiar with in t he ease of provident funds, wil I i the exception of this, (1 ) that ins- 
tead of a lump sum a monthly payment dmmg a member's lifetime after his retire- 
ment i,s assured mid (2) that < veil if Ins own contribution and the hunk’s equivalent 
contribution, with inteiest, are exhausted, the pension continues to be paid. Tin so 
arc two valuable advantages, not to be lightly thrown away or discarded. But 
what, the workmen want is the institution of a new pension scheme which w-ill enable 
them to get pensions without having to contribute to it, thus enabling them to make 
greater contributions t o the provident fund or make great or savings. Wo think that 
thoro is o gloat deal of substance in this grievance, as a pension, like a gratuity, should 
not be dependent on the employee’s contribution and as two compulsory lovies — 
in the case of tho provident fund and the pension fund — seem undesirable. The 
bank authorities, too, do not, seem to he very happy about tho present Fund, and 
say that it is sustaining a deficit at present and has to be supplemented every year 
with largo sums transferred to it from t ho profit and loss account . In those circums- 
tances it sooins very desirable that the whole Fund should be to constituted, making 
tho Pension section of it a Pension Fund in the real Nense, and including therein not 
only tho balances remaining out of the throe old Presidency Bank Pension funds 
after the death of their bonefioiaries but also, if necessary, bigger annual transfers 
from the profit and loss account than at present. It may be noted, in this connexion, 
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that whereas m the first half of 1949 Rs. 1,39,400 was so transferred, in 1922-23 and 
1923-24 such transfers amounted to Rs. 5,00,000 each year. An attempt may 
also bo made to graft into the new Fund some of the benefioient provisions of the 
Central Government’s now ret icing benefits scheme, c.g , a family pension for a limited 
number of years in tbe ease of employees who die while in service or shortly after 
retirement, after putting in a certain number of years of qualifying service. Matters 
like proportionate pension and commutation of a part of the pension should also he 
borne in mind. Much a now scheme, however, cannot be inatii uted without actuarial 
calculations beforehand and without having secured the prior consent of the Trustees 
of the existing Fund. Wo recommend that enquiries should be made ns early as 
possible in this behalf and if practicable the old Fund should be replaced by a new 
Pension Fund on more enlightened lines, such as are indicated above, tliun obtain 
at present. 

2fi6. Cortain classes of employees arc at present excluded from the benefits of 
tho Pension Scheme. Such men in i he Bombay Circle are: 2 motor drivers, 9 liftmc n, 
4 durwaus, 30 eleanors, 3 watermen, 30 aw cepors, 22 godown keepers and 1 tele j h one 
operator , figures for tho other two Circles are not iiv ailflblc. Some ot there men have 
already rendered many yoars of sc) vice, aud several of them are considered tuui orary 
and sorno as part-time servant a. The bank should consider w hr-ther any ot the m c an be 
admitted to tho Pension scheme and act accordingly. 

20 0. With these recommendations we leave tho matter to the good sense ot the 
bank. Wo could have got actuarial calculations to be made as to the possibility of 
starting a now pension fund on the lines indicated above- and could have, it satisfied 
cm this point, directed the contribution to the present Fund to cease and the now 
Fund to ho set up in the near future. For this purpose it would have been desirable 
to make the Trustees parties to these proceedings ; but wc think that for thoprosent an 
opportunity should he given to the hanks to see wdiothor any arrangemeni superiorio 
tho present scheme can be arrived at ; and wc arc content to leave (he matter, for the 
present., at (hat stage. We would also recommend to tire other banks where pension 
schomes exist sympathetic conwiderul ion of this question on the lines we have 
indicated above. 



Sec, 3] THE GAZETTE OF INDIA EXTRAORDINARY 


281 


CHAPTER XIX. 

Guarantee Funds, etc. 

SECTION I 
Guarantee Fund. 

267. We proceed next to discuss the subject of Guarantee Fund (item 10 in 
Schedule IT) and also the allied question, whether the scheme of socurity and guarantee 
introduced by tho PunjabNutional Bank, Ltd , is suitable (item 15 (b) in Schedule II. 1 
The only banks in which guarantee funds exist appear to be the Imperial Bank of 
India and the Punjab National Bunk, Ltd. In tho Imperial Bank of India there is a 
combin'd Pension and Guarantee Fund, in two sections, (pensions and guarantee), 
established with tho object of ‘ providing pensions to the banks’ employees and se- 
curity to the bank against lossos arising from dishonesty on the part of employees 
required to furnish guarantee for the faithful discharge of their duties to tho bank”. 
Contributions are required to be paid by every member of the Fund at 10 annas per 
cent, per annum (-which rate may bo reduced by the trustees) on the amount of the 
guarantee (Rs. 5,000 for persons drawing from Its. 100 to Rs. 500 per month, Rs 
10,000 and Rs. 25,000 for persons drawing higher salaries). Any loss which tho bank 
may sustain by the dishoncslv of a guaranteed employee is made good in the fol- 
lowing order ; 

(i) From the defaulting employees special security if he has been required 
by the hank to provide special security 

(r?) From the guarantee section of the fund. 

(m) From the general balance of the pension section of the fund. 

No premia paid for guarantees are repayable, they become the absolute pro. 
perty of the fund, 

268. In the Punjab National Bank there is an “ Employees’ Guarantee Fund”. 
In 1945 the bank took out a “ Floater Fidelity Insurance Policy” in two parts, from 
the National Security Assurant o Company, in respect of officers and non-officers, 
the bank paying the premium. Tho policy was renewed in 1946 and 1947. During 
tkoso three years a number of cases of defalcation and misfoasanoo occurred involv- 
ing a loss of about 10 lakhs of rupees. The whole amount was recovered from the 
Assurance Company Thereafter the Company refused to renew tho policies. There- 
fore on tho 27th January 1948 a scheme was devised by the bank under which (1) 
the security amounts required from tho employees who had to provide guarantees 
were raised (for peons to Rs, 1,000, daftries Rs. 2,5§0 and (Jerks Rs. 5,000) and (£1) 
whore tho security for such largo amounts could not be found such employ es were 
required to o mtribute to a Guarantee Fund, the contributions te ig annas 4 per month 
for peons, annas 8 per month for daftries and Rc. 1 per month for clerks. The bank 
contributed like amounts. Trustees were appointed, one of whom was a senior 
member of the staff. No contributions were refundable. In case there was a loss 
due to dishonesty, etc., it was to ho recovered from the cash security of the person 
in quoslion and his proporty and thereafter from the bank’s contribution to the 
Provident Fund of the person in question and, lastly from the Guarantee Fund 
In tho Rcsorvo Bank of India, however, where there is a Guarantee Fund, the work, 
men get back their contributions but the bank does not contribute anything to the 
fund. The employees ol the Punjab National Bank wanted such a provision to be 
inserted and accordingly the bank amonded the scheme. The amendment provide 
that on termination of servioo or transfer to an appointment where guarantee is no 
roquirod, if there be any amount to the credit of a person a bonus would be paid and 
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that such bonus would be in the sumo proportion to the amount standing to the 
ci edit of an employee as that which the fund of the gioup to which the person belongs 
boats to (he agg egtuo amount standing to the credit of the membeis of the group 
in their individual accounts. The bank continues to pay its own t ontiibution to the 
Fund. There is a further provision that an amount equal to the bonus paid is to be 
paid to the Punjab National Hank Employee's Association tor benevolent purposes 
in aid of employees, their widows and or pliuns, etc. That part of the new scheme 
was objeoted to by the employees, and in our award dated the 22nd February 19,50 
(published in the Gazotto of India, Extraordinary, dated the 23rd March I960) 
we recommended an amendment of this provision. Mr, Singh for the bank has sug- 
gested that the bank’s contribution should be allowed to accumulate us a reserve 
fund, so that the contribution iates may bo reduced in future. Certain banks are 
anxious to introduce such a scheme, some of them suggesting that there should be no 
contribution by the bank, on the analogy of the Guarantee Fund in the Reserve 
Bank of India. It is also said that if such a system he introduced it may be possible to 
abolish the “ treasurer’s system which obtains in many banks today, in a f w veais 
time when the fund has risen to a sufficiently high figure. 

269, Employees have made four criticisms of the scheme and its advocacy by 
the banks ( 1 ) that it penalises the largo majority of honest and imiooent employees 
for the dishonesty of a few men, (2) that there is no dispute on this question, the 
employees not wanting such a scheme and no demands having been made in respect 
of such a fund by any bank, so that the Tribunal has no jurisdiction in the matter ; 
(3) that suih a schemo is illegal where (as in some States, if not all) the local shops 
und Establishments Act forbids the deduction from an employee’s wages of any 
amount except such us is authorised by such act (see, for instance, section 34 of the 
Madras Act) , and (4) that there are insurance companies which can cover the risks 
arising from (lie employees’ acts of dishonesty and misfeasance on the requisite 
premia being paid by the banks. 

270, The tiiht point noted above is sought, to be met by the argument that all 
axe bonelikd, by it, as every employee may be involved in matters like frauds owing 
to the dishonest v of others and all should he equally interested in preventing frauds, 
etc,, in their bank This is no doubt fine to son c extent, but on the whole the 
erit'oisjri tl at In n ct people ar< made to give g imurpoei ugansttho cifllmirsty 
of others has a groat deal of force, when il is lemombcrcd (hat the large majority 
of employees consists of honest people. The second contention ot the employees, 
namely, that there is no real dispute on this question, also appears to us lo have 
considerable foica , and we, uc< ordingly, rehain from forcing a guarantee scheme upon 
any bank where no such scheme exists As to the third contention, which is a legal 
argument, it is based on provisions m Hie Shops and Establishment Acts or Shops 
and Commercial Establishment Ads in force in the different States. Take, for ins- 
tance, section 34 of the Shops and Establishments Act (XXXVI of 1947) of the 
Madras State : 

“ 34 (1) The wages of a person employed shall be paid to him w thout de- 
ductions of any kind except those authorized by or under this Act. 

Explanation — Every payment made by a person employed to the employer 
shall, tor the purposes of this Act, be deemed to be a deduction from 
wages. 

“ (2) Deductions from the wages of a person employed shall be made only in 
accordance with the provisions of this Act, and may be of the following 
kinds only, namely ” 

271, Then follows a list of items like fines, deductions for absence from duty, 
deductions on account of income tax and a reoognised or approved provident fund ; 
but no deduction on account of any Guarantee Fund is mentioned in the said list. 
In view of such provisions the only argument which certain banks could urge was 
that the contract regarding payment of the contributions to the fund entered into by 
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the employees must prevail against oh provisions Wo have grave doubts 
whether, where such provisions exist, the doduttion made as a contribution to such 
a Fund can be legal. 

272, The last argument used hy the employees, again, has much substance • 
Most of the largej banks have not got such a scheme. In Palmer’s Company Prece- 
dents (Part I, 1938) we find the following olsoivaticn , ‘‘Where the employees of ft 
company or a considerable number of them are required to give security it is not 
unusual to establish a guarantee fund to which employees and employers both 
■contribute and thus in e fleet insure each other’s interest.” It has, however, not been 
established to our satisfaction that such a scheme is common in the United Kingdom, 
In any case it is not clear why all employees, and not merely those who handle money 
or are capable of causing loss to a bank, should bo compulsorily made to subscribe 
to such a Fund, In spite of the Punjab National Bunk’s experience in the past it has 
not been established to our satisfaction that no insurance companies would be pre. 
pared to give policies to cover the kind of risks contemplated. We find that certain 
banks, e.g., the Grindlays Bank and the Comilla Banking Corporation, have taken 
ont “ Fidelity Guarantee Floater Policies” or " Collective Fidelity Guarantee 
Agreement Policies” from well-known insurance Companies like the Ocean Accident 
and Guarantee Corporation, the General Accident Eire and Life Assurunco Corpora- 
tion and Lloyd’s London. It is to be romembered that employees working in the cash 
department of banks arc generally each required to give special guarantees for speci- 
fied sums to the satisfaction of the hank Treasurer or Head CaBhicr. We, therefore, 
are of opinion that there is no special merit in Guarantee Funds where they exist and 
recommend their abolition us early as possible. With this object wo direct that no 
deductions Irora the pay, wages or allow ancos of any employee shall he made for the 
purpose of being paid into any cx sting Guarantee Fund, and that the hanks where 
such Funds exist shall intimate t > the trustees of such funds, as soon ns possi 1 
the desirability of either refunding to the employees the amounts standing to their 
credit out of such funds or adding them to their contributions to the Provident 
Fund without similar contributions being made by (he bank. Wo furl hoi recommend 
that those whoso contributions to any existing guainnlco tund will coasc under our 
directions should incur no penally or liability on Hurt account but should retain any 
right and benefits which may have ac < rued to them. 

273 The main arguments on which we have reached our present oonclusk ns 
were not mgrd before the Tribunal when item 15(h) in Schedule IT was heard at Dehra 
Dun in January 1900 , hence our piesent conclusions and the directions wc have gi\ c* 
above should be deemed to apply to the said item also. 


SECTION II 

(Vsn DnrosiT.s, Fidelttv Bonds, etc. 

274- This is a convenient place for consideration of item 15(a) in Schedule II, 
namely, “ Cash deposits, fidelity bonds and other securities to he furnished hy staff 
including the question whether failure to furnish such security should operate as a 
ban on confirmation”. Thcro has boon little argument on this item. Certain 
unions are against all cash deposits and securities altogether, some are in favour of 
security being taken from the staff working in the cash department alone, which, 
according to some, should he in the form of fidelity insurance taken out from insurance 
compianies, the premia being paid by the banks. Some unions have urged that the 
money taken as cash security so far should ho ordered to be refunded. One union has 
suggested that except in the case of dismissals, for which the cash security amount 
may bo forfeited, it should ho refunded within a month of the termination of an 
employee’s service. Another union has said that no employee should be required 
to furnish a cash deposit, fidelity bonds, etc., for his confirmation. 
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275. In those hanks where the “ trcasur r's system” prevails it imd ubtcdly 
reduces the bank’s responsibility as to the working of the cash department, for the 
treasurer or head cashier gives a blanket guarantee for ull -working under him 
covering his own risks by taking guarantees, in his turn, from the latter. From the 
point ot the workmen concerned, however, such a system is not to their advantage, 
for the treasurer ’s or head cashier’s power over them is generally unfettered and 
hence likely to he abused when sucdi an officer says that a particular workman work- 
ing under him has forfeited his Iru t the hank has little option hut to discharge him ; 
and sometimes, it lnu- been alleged, a workman in the cash department who has made 
himself obnoxious in the eyes of the management is removed on the plea (supported 
by the treasurer’s or head cashier’s wiitten statement, given at Ihcir suggestion) 
that the officer in question is unable any longer to repose confidence in bin 1 2 . To 
the banks also the system is somewhat disadvantageous, e.g., the treasurer or head 
cashier may introdur e his own favourites leading to incompetent work and to resent- 
ment bv other workmen. It seems to ns that the system is a relit from the past 
and that an effort shoulo be made by all banks to substitute a bettor and moieeffir ient 
system. Hut whether the present system exists or an improved system is introduced, 
there will always be tire need that the risks involved in men being entrusted with 
the handling of large amounts of cash, and the existence of great opportunities for 
dishonest practice, should be sufficiently secured against. Apart horn Guarantee 
Funds which wc could not appi or e of, I he foil owing way* of covering such liskis suggest 
themselves: 

(a) taking cash deposits in proportion to the risks involved 

(5) making it incumbenl on the employees in question to take out fidelity 
bonds ; 

(c) the bank taking out fidelity bonds in each cusc at its own cost, and 

(d) the bank taking out general or blanket fidelity bonds or politics to < over 

acts of ndsfoasanre or dishonesty involving losses up to a specified 
amount, 11 is difficult for us tolay down an invariable mle to the 
effect that any of the above- mentioned methods is superior to the 
others ; but ll seems to us that all banks should make an effort to see 
wlndhei p hides of lire nature mentioned in (d) above can he had, 
and that m certain cases and situations the methods (a) and (<•) can 
legit l nnt ely bo resorted to. Wo desire, however, to lay down two 
prin spies which, in our opinion, ought to guide the batiks’ condiit t in 
this matter : — 

(1) a bank should impose as little burdon on the employees and fake ou 

itself as much of fho onus of providing against the i isles involvr a as 
possible, foj 1 be risks are of the organisation as a whole, and in < on- 
sidering the scales of pay, etc., that we have laid down wo have 
not takon into account such burden falling on any of the 
employees ; 

(2) as far as possib] c such buiden may be imposed only on the staff working 

in tire cash department and in other positions where facilities for 
engaging in dishonest practices, likely to involve the bank in loss, 
exist. 

276. Where security is required to he given the rule must, in oui opinion, he 
that failure to furnish the nercbsuiy security should ordira ily operate as a bar to 
confirmation, unless the management otherwise drier Is. It may however, he possible 
to transfer an employee not yet confirmed, who bus been inquired to furnish senility, 
to a post in which no sec ui ily need be furnished. In such an oveiff, of course, his 
confirmation, if otherwise warranted, would not he withheld or affected. 
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CHAPTER XX 

Insurance against oil age, etc. 

277. We now intend, examining the question of insurant e against old age, sick 
ness, death or injury fr om act idents in lire course of the discharge ot duties (item 11 
in Schedule IT). Several unions havo urged that insurance on such linen should be 
introduced in all banks,, the premia or a poilion thereof being paid by them ; some 
have suggested that 4-7,% of the premia should he provided by the hanks. One union 
has mentioned specific sums for which the members of the subordinate staff ar.d the 
clerical staff should be insured. The provisions of the Workmen's Compensation 
Act do not apply to workmen working in a bank, owing to the definition of the ex- 
pression “ workman” in section 2(n) of the said Act, but it has been urged that similar 
benefits should ho eonferied on bank employees, seeing tlrat offences like bank rob- 
beries and robboiy of bank moneys in transit are not rare and involve grave risks 
to the staff. No such demands havo so far been made befor e the learned adjudicators 
who havo given awards in hank disputes in the past ; but somewhat, similar demands 
have been made in certain othor disputes referred to adjudication. In a dispute 
between the Premier Construction Company, Limited 1 , and others and then woikmen 
employed at their head offices at Bombay the employer companies in question had 
a staff insurance scheme by which the employees were enabled to take out insurance 
policies on their lives on ccitain concessional tenner, Ibe insurance company having 
given a discount of 25 per cent, on the premium inclusive of 10} P or cent, borne 
by the employer companies. This system was directed to be continued. There 
was a further demand in that case that every employee should he insuud against 
accident, sickness, injury or death while on duty, the premium being payable by the 
said companies. But this demand was not pressed at the hearing ar d was rejected. 
In a dispute between the Tata Oil Mills Company, Limited, Bombay and its woik- 
men 2 , one of the demands was that the company should at its cost take out endowment 
insurance policies covering incident -nsks to tl e woikmen for sums varying (accord- 
ing to their salaries) from Rs. 2,00b to B.s. 5,000 This demand was made on the 
ground that the sal aiios or wages of the employees woio too low to admit ot any 
savirgs and that the provident fund accumulations and Ihe giatuitv amounts avail- 
able were generally toe i uidequale to piovidc again, ‘t dd age or pi cm at me death. 
The caineo. adjudicatoi Mr I) O Kan oiluii itivaiLcd, “It isdifficult tourdoistaj d cn 
what ground an employer < ar be made responsible to provide to his employees an 
endowment assurance pc lie y covering also act ids rdiifks It steins as if theeniplojecs 
arc tapping every source possible of pecuniiuy benefit to themselves ai_d cli nung, 
at the same time, even Jcduelior in the hours of work and increase in the number of 
holidays” and he rejected the demand. The company in that case hud arranged 
with the New India Assurance Company for a scheme under which all employees of 
the Company who dceiied to tako out endowment or life policies with the said 
assurance company would get a rebate of It) per cent, on the premia, a concession 
continuing even after an employee left the company’s serv io=>. 

278. Tho following observations of the Central Pay Commission may be 
quoted. 

“ By way of provisions for tho family of poisons, who may happen to die 
eaily in service most of the witnesses who replied to our questionable 
havo expressed ihcnu , lv< . in iavoui of hjii_c lorni of compulsory 
insuiunu or other A few have mgued that insurant o rhould be 
voluntary and compulsion is not necessary ana that an ernp.oyeo who 
i eahsos the advanlaye of instnance < ould easily avail lumsclf of the, 
far ililiee offeud by private insurant o companies. A great many have, 
however, urgued that as fai as the ministei ial and lowei giacics of the 

1 1049 I. C.'M. R. (Bum) p. 703. 

! I3oml ay Government Gazetto, Decemboi 8, 1049, p. 2006. 
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services are concerned, employees do not normally avail themselves 
of insurance facilities as a measure of family security and leave their 
families in straitened circumstances. It was claimed by sorao that 
this was duo to the fact that such personnel are unable to afford the 
premia and they, therefore, suggested that Government should meet 
the cost of insurance -without requiring any surrender of a portion of 
the pensionary benefit or a contributory deduction from the employee’s 
salary. For reasons stressed earlier, we cannot accept the further 
burdening of the exchequer by recommonding fioo insurance of emplo- 
yees. On the other hand a large body of the employees’ representatives 
realised tho value of insurance cover and were inclined to accept as a 
basis for government according its employees insurance cover a sur- 
render of some portion of the pensionary benefit. Some wore also 
willing to accept contributory insurance which could be financed by 
insisting on tho omployeo contributing either dire, tly towards picmia 
or indirectly by diversion through payments out of a provident fund 
and by Government contributing on the basis of a given reduction 
from the pensionary benefit. Tho necessity for providing such an 
insurance cover was specially emphasised in tho case of Government 
employees whoso conditions of service expose them to great accidents 
ana risks, e.g. employees in Mines, Workshops, Dockyards and running 
staff on Railways. T n their case tho cover provided by the workmen’s 
Compensation Act was claimed to bo inadequate.” 

We are of opinion that a bank should not bo called upon to provide against old 
age, sickness or death by taking out any iiynirauce polries in the interests of tho 
employees or their families. But we think that employees should be encouraged to 
take out endowment or life policies and that they should bo so encouraged in at least 
two wavs: (a) by allowing thorn to deduct from their' contributions to the provident 
fund the amounts required to be paid as premia and (b) by making attempts to se- 
cure favourable terms and concessions for their employcoe from the insurance com- 
panies concerned, as was done in tbo two < asesvitecl abovo, As to (b) no directions 
from us are required ; and as to (a) wo recommend that where an omployeo satisfies 
his bank that he has taken out an insurance policy approved by the bank and has paid 
a certain amount as (he premium, that amount should be allowed to bo deducted from 
tho contribution he is required to make to the provident fund in respect of a period 
of the same duration as the period in respect of which the premium has been paid, 
and that inspito of such deduction the amount of tho bank’s contribution to tho 
providont fund should not. be affoctcd or reduced. 


97 P Ther e arc, however, some situations involving a certain amount of risk of 
a hank’s employee.’ Persons working in the cash department run risks when an 
armed robbery takes place, and similarly persons accompanying cash in transit run 
the risk of being shot at or seriously injured by dosperate characters. Tire work- 
men’s Compensation Act does not apply to banks, but the risks referred to above 
canmf be said to be loss serious than any provided against in tho said Act. In the 
easo of any injury suffered by pd employee in the course of the discharge of his 
duties when such injury results in death oi total or partial disablement, (as defined 
In the Workmen's Compensation Act), we Hunk that lire bank should give compensa- 
tion at least on tho B cale provided by the Act. Wo direct accordingly. Undci the 
said Act workmen whose salaries exceed Us. 400 por month are excluded from Os 
scope (see the definition of workman in the Act ). We, however, direct t hat em- 
ployees with such pay (or their dependants) shall also be paid t ompensation, which 
Bhnll be calculated proportionately on the basis of the co uponsatiou provided for a 
workman with monthly wage* of Rs. 400 per month. (Si hedule TV to the Act.) 
Wb understand that usually in such cases some compensation is given to tho 
employee concerned or his family. Where compensation as indicated above is paid 
bv a b ank it would be in a position to recover the amount involvod, or a part of it, 
if it takes’ out some kind of insurance policy appropriate to the oiroumstauces. 
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CHAPTER XXI 
Leave Rules 


SECTION I 


Existing Awards : Principles 

, Wt> propose in this Chapter to (leal with the subject of Leave Rules (item 
12 in Schedule II). Certain banks have supplied us with copies of their rules 
rotating to loavo , we have found a meat deal of diversity in such rulos from bank 
to bank. Various demands have been made regarding loav'e ; wo give bolow r a 
summary of the majority of them. Tho demands relate to qirivilego leave, sick 
leavo, casual leavo, special loavo, maternity leave, leavo preparatory to retirement, 
recreation loavc, quarantine leave and leave of one oi two othor descriptions. 

281. As to privilege loavo, one month’s or six weeks’ leave of this description 
in a year is demanded, with tho right to accumulate it up to 90 days ; one union 
has demanded that there should ho no such restriction. It has generally been con- 
tended on behalf of tho employees that tho grant of such leave should not bo 
contingent on the needs of tho administration but should be given whenever dc- 
manded as a matter of course, home unions have suggested tho keeping of a leavo 
reserve for this purpose ^ The demand as to sick Iouve has generally been for a 
month every year with lull pay and allowances, with the right to accumulate such 
leave up to 12 or 21 months, I he maximum period up to which it can bo given at 
a time being .! months, according to some unions. It is also contended that the 
grant of such loavo should bo independent of other leave, e.g , it should not be 
debited against the amount of privilege leave available, and that a hakim’s or a 
vaid s certificate as to dlnoss and the need for leave should bo accepted by tho 
management. As to casual leavo tho demands arc for 15 days 20 days or threo 
weeks in a year, quo union suggesting that tho maximum jicrjod for which it may 
be granted at a timo should bo six days. Maternity leave for women workers, 
for throo months at a timo or six weeks before and six weeks after confinement, 
has also been demanded. 


i.Shj. By spocial leave has generally been meant, leave to union officials in order 
to enable them to attend proooedings of labour courts and tribunals, leave to enable 
an employee to study for and appear at an examination in banking, law, etc., and 
sue i leave as would cover involuntary absonco arising out of circumstances other 
than dlnoss over which an employoe has no control, r.g., civil commotion, stoppage 
ol transpo-t owing to a striko where an employee resides at too long a distance. 


283. Leave preparatory to retirement for six months or a year has also been 
asked lor. Certain hank employees have also asked for quarantine leave in cases 
ot contagious illness and recreation leave amounting to a month in a year. It h a 
tnan alleged that _ religious leave” is granted i u a certain bank only to momborB 
professing a certain faith, and it has been contended that such leave should be 
allowed to other communities also if it be continued in future. Further demands 
aio that tho same rules should bo apphod to tho subordinate staff as to the clorical 

f t iuT* S aff ’ , t la t ? lVe due shoilld bc g™ntod as of right to all employees, 
but that it it bo refused the reason for such refusal should ho convoyed to tho ap- 
plicant ; that an ompolyee on leave should got all allowances and the bonus due 
? im ’ °, a : raal lea^e should bo allowed to he taken without application or sanc- 
tion , and that in order to prevent or minimise favouritism all banks should keep 
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a register of leave applications 1 o be entered in tlio order in which they are received 
and that thoy should be doalt with in the same order. 

284. The banks, in general, have opposed the granting of more leave than is 
boing granted under tho awards or otherwise. They point out that there aro 
too many holidays in this country, as against the existence of onlv four bank 
holidays in England, whore junior employees as a rule can get only 14 days’ leave 
and senior employees 3 weeks’ Jeuve in a year. They have also referred to the 
provision in regulation 91 of tho Reserve Rank of India (Staff) Regulations, 1948 
to the effect that special or sick leave may not be availed of if ordinary leavo is 
admissible, and to regulation 77 of the said Regulations : “Leave cannot be claimed 
as of right. When the exigencies of the sendee so require, discretion to refuse or 
rovoko leave of any description is reserved to the authority empowered to grant 
it, and an employee already on leave may be recalled by that authority when it 
considers this necessary in tho interests of the service’’. To the same effect is 
the opinion given by the Chairman of tho U. P. Conciliation Board at page 29 of the 
hook printed as the award of tho said Board. It is pointed out that the leave al- 
lowable under tho Shops and Establishments Acts enacted by tho different States 
is appreciably loss than the leavo now demanded (seo, for instance, section 35 of 
the Bombay Shops and Establishment a Act, 1948 and section 13 of the U. P. Shops 
and Commercial Establishments Act, 1947). 

285. Mr. B. B. Singh recommended tho following scale of leave in his award 
regarding the majority of banks in the U. P. : — 


Clocks, (.'miners and suporvis<r stuff luolnduiK 
Offlc >rd. 


Mvvals 


Casual Iitvvo 

, 14 day'} m a jvai < n full p ly 

and all >w< ncoi. 

ir> days in n year with full pay 
a-id all iwanc is 

Rrivil(i>o Lava 

JO days m ft ,->.”( n full pay and 
allow vi" h which o in hj nr 
rumulitji up t i a mivntmm 
of tlirjj months m tliroi 
yea's. 

0 vnks in two yn m with 
right of aouumul ihon up to 
12 wo in four years on full 

pay and all iw a-ico . 

Siok loavo 

30 days in a, yo.tr on half pay 
on tho production of suitable) 
moditnl oiirtiflruta. 

30 days in a year on half pay ( n 
tho production of a suitable 
modi'* ill rortifleuto 


Mr, Singh djrected that all privilege leave should become due aftei 12 months’ 
completed service. 

Divatia, J. laid down the following scales of leavo : — 

Big Banks : 

One month’s privilege leavo in a year with full pay and allowances which 
could be accumulated up to 3 months in the case of the clerical staff and 2 months 
in the case of tho subordinate staff; ten days’ casual leave in a year with full pay 
and allowances, out of which not more than 4 days could be taken at one time, 
or 6 days which combined with gazetted holidays , sick leave on half pay for one 
month for each year’s service on a oortiiu ate fi om a registered medical practitioner, 
subject to a maximum of 12 months in all during the whole service, additional leavo 
boing allowable at the hank’s discretion, provided that such leave was dependent 
on privilego loavo boing available and that in special case of hardship full pay might 
he granted for six months during the whole service ; loavo without pay in cases whore 
no othor loavc was duo, at the discretion of the bank, 
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Throe weeks of privilege leave in a year which could be accumulated up to 
0 weeks for the clerical stall and 0 weeks for the subordinate stall' ; si< k leave on 
half pay for 0 weeks in a your, subject to a total period of. 0 months during the whole 
service subject ti such leave being allowable on full pay in cases of special hardship 
for half tho said period ; other leave on the same scale as applied to the big banks. 
In the caso of female employees in all banks maternity leave for 3 months with 
full pay was allowed in addition to sick leave. 


280. The directions given by Mr. R. Gupta in the ease of tho Imperial Bank 
0 f India, Bengal Circle, were similar to those of the Divatia award regarding big 
banks. 

287. To take two awards from Bombay regarding clerks in institutions other 
than banks, members of the clerical staff m the Tata Oil Mills, 1 in an award given 
by Mr. D. (j. Karnerltar in November 1049, were allowed 30 days’ privilege loa\ o in ft 
year, the limit of accumulation being 3 months, sick leave on lull pay and allowances 
for 7 days for each year of service or on half pay and allowances for 14 days on pro- 
duction of tt medical certificate, not more than 01 days on full pay and allowances 
or 182 days on half pay and allowances being allowed during the entire service. 
After 6 months’ service casual leave for 7 days in a year was allowed In tho Tex- 
tile Clerks’ Award made by Mr. M. C. Shah in October 1948- 1 clerks were allowed 
privilege leave for one month in a year for every year ol compleli d 12 months’ service 
with lull pay and allowances, one months’ sick leave in each y< ar subject lo a maxi- 
mum ot 12 months in the entire service, and 10 days’ casual leave in a year, an cm- 
ployoo not being eligible to take more than 4 days’ such leave at a time. 

288. Some of the observations ol the Central Bay Commission appeur to us 
very pertinent and appropriate with reference to the piirniples relating to leave 
which were discussed at tho hearing. We reproduce below the important ol them 

“It cannot lie disputed that leave rules, especially those which imposo 
on the State "the burden of paying full salary to an employee when he 
is on leave , should be framed with due regard to his need for rest on 
tho one hand and to the public interest, on the other. It stands to 
roa.son that two considerations have a material hearing on this need — 
(i) the employee’s ago and length of service, and (ii) tiro nature of his 
work. The older a man grows, tho greater will he his need tor rest. 
It may also bo said that a person who has loyally served the State 
for a great marry years has a greuW claim on the Slate than ono who 
has served only for a shorter term The situation is analogous to the 
calculation of a person’s pension in proportion lo the length of his 
service. Tho principle of varying the period of annual leave accord- 
ing to the length of service is well established in England and applies 
to the upper as well as to the lower categories of publio servants. 
It also stands to reason that tho need for rest and the length ol rest 
needed depend to a large oxtont on the nature of the employee’s oc- 
cupation, the conditions in which he has to w r ork and the burden of 
responsibility resting on him. Physical strain, though tiresome at tho 
moment, does not produce the same harmful effects on one’s health 
as mental strain. If the remuneration of public servants can be 
regulated with duo regard to considerations like tho above, there is 
nothing unreasonable in regulating their loa\o also with due regard 
to tho same considerations. This principle of differentiation is u-lso 
recognised in England.” 8 


1 Bombay Oovcrnmont Gar, itto. Do combin’, 8, 1049, p. 2005. 
a lOiSO I.O.Tt, (Bim) p. 27. 

3 Paiagraph 142, pngo l*. 
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“As will be presently soon, we are recommending certain changes calcu- 
lated to rorluce the half pay leave. The case of persons who are ob- 
liged to take leave on the ground of illness, however, sjems to us to 
merit special consideration. That is just the time when the employco 
maybe put to considerable expense and it will bo a groat hardship 
to place him on reduced pay during that period. It docs not seem 
to us right in principle to insist on hib using up his earned leave during 
his illness. The earned loavo is intended for normal rest and re- 
cuporation. An illness, which according to the doctor’s certificate 
requires and warrants his remaining on leave for several months 
must he doalt with in a class by itself.” 1 

"A person who had officiated, say for 12 months, in a higher post, found 
if more advantageous to go on leave at the end of his officiating period 
than to revert to his substantive post and during the whole period 
of his leave his salary would be calculated with reference to the pay 
of his officiating post , though most of his leave had been oarned not 
during the officiating period but much earlier. We are not prepared 
to encourage this course.” 4 

“We think that as a matter of principle, public servants should not 
merely ho encouraged but even compelled to tako leave at short inter- 
vals so that the public service may have the benefit of their return to 
duty in renewed health.” 8 

“ The thoory that leave is not ft matter of right must liko all similar 
theories bo invoked only as tho last rosort and every endeavour should 
be made to oblige and even encourage public servants when they wish 
to avail them solves of leave which they leave earned.” 1 

SECTION II 

Fanned Leave, Leave on half-pay, etc. 

289. The Government of India considered tho recommendations of the Central 
Pay Commission and modified thoir Revised Leave Rules 1933 by publishing a new 
set of loave rules in February 1949. We aro of opinion that those new r rules, in 
combination with tho rules relating to loave in the Model Standing Orders for the 
Banking Industry published by the Government of Bombay in Ootober 1948, 
furnished to us useful models for the formulation of leave rules. On a due consi- 
deration of the said rules and of those laid down in tho existing awards we give the 
following directions. 

(A) Permanent Employees and Probationers 

(1) The earned leave admissible to a permanent employee or a probationer 
shall be the following fractions of the period spent on duty in the cases shown below : 

Clans Employees nut belonging to tho anbordmat > Employooa m th» subordinate) 

of (Htublishmont establishment 

Banka — - — — • — — — ■ - - 




1st 10 
years of 
torviro 

N xt 10 

yoara of 
Horvico 

After 20 
yoiira ol 
qyrviot 

A 

1/11 

1/22 

1/10 

l/n 

B 

1/10 

1/22 

1/18 

1/15 

0 

1/18 

1/22 

1/20 

1/18 


‘Paragraph 144, pagoa 70 and 00 
•Paragraph 147, pagoa 80 and 81. 
•Paragraph 148, page 81. 
‘Paragraph 140, page 82, 
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(2) Suoli an employoe shall oeaBe to oarn suoh leave when the earned leave due 
amounts to the following number of days in the eases shown below : 


Olivw RmployeoH ru t belonging to the Hiibordinato Kid pi >y )W m llio aub -rdmato 

of ostf^blishmonl cHtublishmoiit 

Bunks - — • - • — — ’ — — — - — - 




1st 10 

N.'vt 10 

Aftor 20 



y v'jf’H 

y > v o 

yoaru 



of 

of 

of 



S >r\ lc > 

Bjiwice 

sjurvico 

A 

00 

60 

75 

90 

B 

HO 

B0 

60 

80 

C 

60 

46 

62 

00 


(2) The following number of days of leave on half pay shall be earned by each 
suoh employee for each completed year of aorvice in the cases shown below. Such 
leavo shall be available on private affairs as well as on the ground of illness. 


Class Employees iu t belonging to the subordinate Employe u m the subordinate 


of 

Banks 

cstebinjluuont 

1st 10 

ye sin 
of 

HjlWiro 

establishment 

Next 10 
y > '.vs 
of 

service 

Aftor 20 

yo&ra 

of 

service 

A 

IS 

12 

16 

IS 

B 

15 ... 

10 

12 

15 

C 

12 .... 

. 7 

10 

12 


(4) Such an employee shall have the option of having the half pay leavo due 
converted into hull’ the amount of full pay leave, the latter being termed “commuted 
leave”. It will be granted only on the ground of illnosB, subject to the following 
limits during the entire sorvico. 


Employees not belonging to Employoos in the subordinate 
Class of Banks tho subordinate establishment <>nte.blishmont 


Days 

Days 

180 

160 

160 

140 

140 

120 


(5) Leave not due may be granted on tho ground of private affairs as well as 
of illness, such leave being limited to 180 days in tho case of class A banks, 160 
days in tho case of class B banks and 150 days in the case of class C banks, during the 
entire service. Leave not due shall ho debited against the half pay leave which the 
employee earns subsequently, Leavo not duo may he granted only if the sanc- 
tioning authority is satisfied that there is a reasonable prospect of tho employee 
returning to duty on tho expiry of the leave and earning an equal amount of half 
pay leavo thereafter. 

(6) A femalo employee shall be entitled to maternity leave not exceeding three 
months at a time for purposes of confinement and recuperation thereafter, such 
leave being in addition to earned leave and leave on half pay. 
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(B) Temporary employees 

(7) On completion of one year’s continuous service an employee who is tem- 
porary shall be eligible for the leave terms laid down for permanent employees and 
probationers exoopt that he will not bo eligible for any loavo not due. The pro- 
visions relating to earned loavo shall not havo any retrospective effect, i.e., he 
shall bogin earning leave at tho rate mentioned in paragraph (1) only from the date 
on which the seoond year of his service commences. He sh ill, howover, bo eligibl > 
for half pay lo ivo in respect of tho first year of his service at tho rate mentioned in 
paragraph (3). 

(8) In respect of the first year of his service the earned leave admissible to a 
temporary employee will be — 

(a) to an employee not belonging to the subordinate establishment — oue- 

twenty-second of the period spent on duty ; 

(b) to an employco in the subordinate establishment — one-thirtieth of the 

period spent on duty. 

Explanation.— The term “first <en years of service ”, “next ten years of service” 
“twenty years of service”, “completed year of service” or “one year’s continuous 
Service ” used in the foregoing paragraphs means continuous service in tho same 
bank of the specified duration and includes periods spent on duty as well as on leave. 

SECTION III 
Leave Salary 

(9) An employee on earned leave shall bo entitled to leave salary equal to the 
greater of the amounts specified below : 

(a) tbe pay and doarness allowance payable on tbe day before tlie leave 

ctmmcnccs, or 

(b) (1) in respect of tho first 4b days of the earned leave, tbe average monthly 

pay and dearnoss allowaneo earned during the 12 complete months 
preceding tho month in which (he leave commences and 

(2) thereafter the average monthly pay anti dearness allowance earned 
during tho 30 complete months preceding the month in which the 
leave commences. 

(10) An employee on half pay leave or on leave not due shall be entitlod to 
leave salary and allowances equal to half the pay and dearness allowance or half the 
amount specified in clause (2) of paragraph (9) (b), whichever is greater. 

(11) An employee on commuted lea\e shall bo entitled to leave salary equal to 
twice the amount admissible under paragraph (10). 

(12) A female employee on maternity leave shall be entitlod to pay and allow- 
ances on tbe scale provided in parageraph (!)). 

SECTION IV 

Casual Leave 

(13) Every employee shall be entitled to casual leave up to the number of 
days in a year shown in tho tabic set out below : — 


Class of Banks 

Erapljyoos n <t biluiging C> 
tho HubDi’.liwto establish- 
m_nt 

TCmpljyu h m tin gubo/.hnafco 
o jt ',bbshm i.it 

A 

16 

(2 

B 

12 

10 

C 

10 

8 


JJ! 1JNUIA JLAi iW1 U* JI*,,*. 


1 


' ^r4j 'Casual leave shall be non-cumulative and no leave of any other kind shall 
be allowed to be oombinod with such leave. Not more than four days’ casual leave 
shall be granted at one time, to be extended to eight days in most exceptional cir- 
cumstances. Sundays or other holidays w hich precede or follow a period of casual 
leave may bo prefixed or affixed to such leave. 


(15) Ordinarily, the previous permission of the sanctioning authority shall bo 
obtained by an employee before taking such leave. When this is not possible, the 
said authority shall, as soon as may be praet'cahle, be informed in writting or orally 
or through any person of tlio employee’s absence from work and ot the probable 
duration of such absonce. 

(10) In respect of any period spent on casual leave an employee shall be en- 
titled to pay and allowances as if he was on duty. 


SECTION V 


Procedure, etc., as to other kinds of leave 

(17) (I) An employee vv ho desires to obtain leave of absence other than casual 
leavo shall apply in writing to the sanctioning authority. Such application for leave 
shall be made not less that* one month before the date from which tiro leave is to 
commence, except in urgent eases or unforeseen circumstances imluding sickness 
when it is not possible to do so. The sanctioning authority shall issue orders on 
such application as soon as practicable, and in cases of an urgent nature immediately. 
If the leave asked for is granted, an order showing the date of commencement ot 
the leave and tho date on which the employee will have to resume duty shall bo 
issued to the employee. 

(2) If leave is refused or postponed, the reason for the refusal or postponement 
as tho case may he, shall he mentioned in the order, and a copy of tho order given 
to tho applicant, 

(ff) No leave or extension of leave shall be deemed to have been granted 
unleisan order to that effect is passed. 

(18) If an employee after proceeding on leave desires an extension thereofi 
he shall make an application hr writing to the Manager or other officer appointed 
for the purposo, Such application shall state the full address of tiro employee and 
shall be made in sufficient time to enable a reply to bo given to him before the ex- 
piry ot the leave desired to bo extended. A written reply eilhcr of the grant or re- 
fusal ot extension shall be sent to the employee at the address given by him as early 
as possible. 

(19) Unless be is permitted to do so by the authority which granted his leave, 
an employee on leave may not return to duty more than fourteen days before the 
expiry of the period of leave gran tori to him 

SECTION VI 
Miscellaneous 

(20) The granting of leavo other than sickness and maternity leave shall be 
subject to the exigencies of tho hank’s business The bank may notify in advance 
to any employee, by circular or personally, the periods when or within which 
privil go leave will he granted. 

(21) Leave without pay may at tho discretion of tho bank in special circums- 
tances he granted to an employee when no other leave of any kind is due. 

(22) All holidays, including tho weekly holidays falling within the period of 
any kind of leave, shall ho treated as leave. 
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(23) The bank may require an employee applying for sickness leave or mater- 
nity leave to produce a modioal certificate in support of his or her application from 
a registered madical practitioner, Government medical officer or a registered vaid or 
hakim and may require the applicant to be examined by a medical officer appointed 
for tho purpose at the expense of the bank. 

(24) An omployoo shall bo entitled to retain to his credit any leave that may 
be due to him under any existing rules applying to him in any bank on the date 
on which this award eomos into operation. Such leave shall be added to his leave 
account to any leave ho may earn after such date. 

(25) Leave at the credit of an employee shall lapse on the date of his retirement, 
providod that if in sufficient time before that date he has — 

(1) formally applied for leave and boon refused it, or 

(2) ascertained in writing from the sanctioning authority that leave if applied 

for would not be granted, in either case the ground for refusal being 
tho exigencies of the administration, then (he employee may be granted, 
after the date of retirement, the amount of leave so refused subject 
to a maximum of tlirco months. 

SECTION VII 
Other Demands 

290. Certain employees’ unions have asked for “quarantine loave ” in eases 
■of contagious illnoss and for recreation leave amounting to a month in a yoar. Wo 
do not think that any separate provision for either kind of leave is necessary. 

291. As to tho “religious leave” alleged to bo given to employees belonging to 
a particular religious persuasion, presumably for the purpose of religious pilgrimage, 
we direct that no bank shall observe any discrimination between mumbers of 
different communities in tho matter of granting loave. 

292. Leave concessions having been demanded for officials of unions with the 
objeot of enabling thoin to attend proceedings of labour courts and tribunals, This 
Tribunal has found it neocssury to direct that the absence from duty of such re- 
presentatives of banks’ omployees as have had to attend our proceedings should be 
treated as if the period of such absence was spent on duty. We think it unnecessary 
to give any direction on this question, for the court or tribunal eonoerned would 
ordinarily he able (except perhaps whore a dispute arises between workmen and 
workmen) to give s imi lar directions in such proceedings. 

293. Similarly as regards demands for leavo to enable an employee to study 
for and appear at an examination in banking, law, eto., such demands have not 
been strongly pressed and we think it best not to give any directions. If a bank 
thinks it necessary to enoourago its employees to study for and pass such examina- 
tions, it will not he precluded from considering the making of appropriate rules in 
this behalf. As to leave covering involuntary absence owing to circumstances 
other than illness over which an employee has no control, we again see no sufficient 
grounds for giving any specific directions, 

294. There remains tho question of a leave reseive. With regard to Govern- 
ment dopaitments it seems that leave reserves on tho basis of certain percentages 
of tho staff are maintained in certain cadres in which specialised training is necessary 
and it is felt that raw recruits cannot efficiently fill vacancies. It is believed 
that the percentage of leave reserve in tho departments of the Govremnont of 
Bombay varies from 10 to 14 per cent. The percentage of leave reseive in the 
Posts and Telegraphs department of the Central Government is 17 and in the Kail- 
way Mail Service it is 20 8 . Such resorves aio referred to in paragraph 149 of tho 


8 Rule 249 in tho Routs mid Holograph Manual, 1941, Volumo IV. 
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Conti a) Pay Commission's Rcpoit. Tho subject was discussed at length with 
reference to tho Indian Govoi nmcnt Railway Administiation lonceined in Mr. 
Justice R aj adh y ak sh a’ a award 0 on tho trade dispute between sucb Administration 
and thoii wo kmen. 

295. The only awaid whi -h wo have boon able to find m which a leavo leseive 
was provided foi is an awaul made by Mr P. S Babble, I ndustrial Ti lbunal, Bombay 
on a dispute bet ween the Bombay Gas Company, Lmiitid, Bombay and its work- 
mon 10 . Then it. was w god on behalf of the company that generally a huge number 
of employees apply for leave dining the months of April and May eveiy year 
and that it would be diffi< ult to maintain a lou\e xosorve to meet that eontingeney. 
The Tribunal referred to the following obscivutions of the Central Pay Commission 
in paragraph 149 of thoii Rc-poit: 

“It will be unreasonable to suggest that the leave reserve should be 
calculated with reference to the simultaneous demands by a number 
of employees Public servants will do well in then own interests as 
well as in tho interests of th^servic e to lot the head of tho offico 
know sufficiently in advance of their intention to take leave. Thoy 
must also eo-operalo between themselves and with the head of the 
office so as to distribute their loave poiiods in eonveniont manner.” 

296. We think that it would be a good thing, at least for the bigger banks, to 
maintain such reserves; we believe that it would be ultimately to tho interest of the 
banks to build up such reserves. But the object in view would perhaps be practically 
attained by following the recommendation we have made in Chapter XXIV as to 
tho maintenance of registers of qualified cai didate , and w r o arc of opinion that it 
would not be expedient foi us to go beyond (Ins and five any directions on this 
question 


s Rajiulhj ivknlm J’h award in tlio trr.rlo dispute between tho nmo Tndian Government 
Railway Administrations imd tlnir mpj’tivj witkiim, pvwgr.ujlis 409 t> 428. 

10 1048 I.C.K. (B jm | p. 781. 




ina (iAzjj^l JLjl Oil INDIA EXTRAORDINA, ... 


CHAPTER XXII 

Hours of work, overtime etc, 

SECTION I 

IlOOflS OP WORK 

297. We shall now prooecd to the following two matters : 

(1) Horn s of work and overtime. 

(2) Should shops and commercial arts and similar provincial enactment 

apply to all banks without exception! (Items 1 3 and 35 in Schedule II) 

298. As to hpurs of work, the demands are usually for 7 hours a day on 'woek 
days, with an interval of half an hour or one hour for the luncheon interval and 3 
hours on Saturdays. One union has usS^d for a 39 hour week arid another that the 
working hours in a week should not exceed 33 hours Mr.E B. Singh in his award 
regarding the majority of banks in iho U. B. has prescribed the hours 9-30 a m, to 
5 30 p.m , with an horn's romsr, fo week days (ox'Iuding Saturdays) and 9-30 a.m. 
to 4-30 p.M. for S atm days, with half an hour’s re mss. Mr. R, Gupta in his award 
regarding the Imperial Bank of Indiu has fixed 10 a. M. to 5 pm., with half an horn’s 
recess for week days (oxduding Set ur clays) and 10 am lo 2 p.m for Saturdays 
as the wo king hours, Mi . S, K, Sen in his award regarding the Oalr utta branches of 
the Oeniial Bank of India has present ed similar working horns, Divatia J in 
the Bonbay award did not fix the working hours as standing orders for banks 
wore in the process of format ion and it would bo open to either party lo appeal against 
tho orders of the Commissioner of Labour, Bombay, fixing such hours. Mi. B. B, 
Singh observed ; “Tbore is no doubt that many banks do not observe any strict 
hours of work and a good mauy ( Icrkt, have lo slay up very late. This state of 
affairs is not conducive to the health or the efficiency of bank employees,” 

Mr. It Gupta ro narked : 

“Eve vtluug considered, I think there is considerable force in the 
Asm ration’s grievance that jn many of the bank’s offices, specially in 
the mofussil, very long hours of work are the rule lather than tho 
e\ ep ion In aymg this I have not lost sight of the bank’s argument 
that long hours may sometimes be the result of bad work on the 
part of the employee. Undoubtedly this is so in some eases, but 
generally speaking bad work would hardly be 1 derated from any 
employee by tho bank for any length of time. The bank has slated 
that it is most anxious not to overwork rts employees ”, 

Mr. S. K. Sen noted that in tho United Kingdom, “where ihe lunch hour is one 
hour, viz., from 1 to 2 p.m. , the office sits from 9 to l and 2 to 4 30, i.e , fij hours 
as recommended by the Central Bay Commission Tho Central Bay Commission, 
in paragraph GO of their Report, stud that “normal office attendance might reason- 
ably be fixed at 38^ hours a week so as to provide for 6 J hour’s of actual work on 
each week day after allowing half an hour for lum h ard 34 hours of work on Satur- 
days”. 

299. Wo think that excluding the luncheon recess, which should not be less 
than half an hour on week days, (there being no recess on Saturdays) tv ny employeo 
not belonging to the subo dinate staff should attend to his work fo 64 hours a day on 
Week days (excluding Satin clays) and that on Satu. days he should work for 3} hours, 
that in the case of members of the subo elinato staff' the eo responding periods 
should bo 74 hou 's and 4 bo irs a day respectively and that tho banks should be left 
to fix at their discretion tho actual hours of the day during whioh such work should bo 
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done. We direct accordingly. We apee with the following rcmaiks to he found in 
the written Matemet filed by the Conti al Bank of India : 

“If the hours of work as claimed by the employees and are laid clown 
by the various awards are to be literally and rigidly followed, many 
anomalous positions would be created and undue burden W'ould be 
placed on 1 anlts which could not have been intended by the Tribunals 
oi Adjudicators who gave the awards.. There are several tjpes of 
wo i k in a bunk which cannot be carried on wilhin the fixou 1 oui'B 
laid down in the awards, t.g., Cash-book Wiitois, Supplementary 
Writers, whose work uiiffcs late in the evening aftci 1 ours of work 
intended for customers are over', despair hers who must take up w r ork 
in connect ion with posting of letters after they are signed by the Officers 
sweeping and clearing of bank premises and opening and locking up 
thoieof which must necessarily be done before or after the fixed hours. 
To laydown that such men also must woilt within the fixed hours W'hen 
there is no need for their work or when for the most part they W'ould 
be idle, is to ignore the realities of the sHuation and make banks pay 
for ictloness and no work. Moreover, if such an interpretation is to be 
put on the idea of fixed hours, hanks would be inquired not only to 
pay the usual remuneration, but alho overtime, because their woik 
must nocossaiily be done foi the major part, if not totally, outbids 
tho fixed hours”. 

We agree that whcic rigidity in the observance of the usual hours of woik is not 
possible or desirable a 1 auk may relax thi in to tho necessary extent. If in any hank 
tho present hours of woik aielcFs than those we have laid down it would have the 
right, to raise tl eir number to the level presc lihed. 

300. Tire United Common ial Bank, Limited, in its wiitten statement, has com- 
plained that “emplov ees in general waste a lot of t licit time in idle gossip, leth- 
argy, malingering and inaccm ate weak with the i e&ult that 1 he ratio of r one cnti ated 
work to actual attendant o is not more than 50 pei c out”, II seems to us that there 
is a certain amount of !i util in this eomphiinl, at least with rearm d to employees i;i 
certain hunks. It should, how cvei , he the business of the bunks concerned to eliminate 
such wasteful conduct fiom their cmploj ees by taking appropriate measures, which 
need not-alwuys consist in disciplinary action. 

SECTION II 
Overtime 

301. We now come to the subject of oveitime. Their are three views on the 

subject : (1) that there should he no provision for overtime work; if necessary 

additional staff should he engaged; (2) that the amount of overt jme. woik that an 
employee may he required 1o put in should be limited, say, to 60 hourr in a year; 
and (3) that llicre should he no such restriction, such work being paid for at higher 
rates than usual as provided in the local Shops and Establishments Acts, or such 
other rates as the Tribunal may determine if it has the power to alter the rates fixed 
by those Acts. » 

302. Mr. R, Gupta lias taken the first view' in his award regarding the Imperial 
Bank of India. 

He said : 

“1 do not propose any o\ ert imo wages for extra work on ordinary 
days, he ansc I evpett the bank at oivo to examine tho staff position 
at all its offices and so to in tease the staff that it will not be necessary 
ordinal ily foi any emplov ee to work longer than the above hours. 
In my opinion this is the proper remedy for the defect conqilainea 
against., rather than making provision for overtime wages, Such 
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provision often leads to continuance of the objectionable practice of 
working employees long hours because the employer finds it cheaper 
to pay overtime than to engage additional staff, and thus the real 
objective, viz., saving the staff' from fatigue and strain, is not attained. 
I appreciate fully that in an institution liko a bank it is not possiblo 
for every employeo to down tools on tho stroke of 5 P.M. and go 
home. Occasionally, it may he necessary for an employee to Btay 
on in order to complote the day’s work. Tl is happens in every office 
arid is inevitable. What must be stopped is tho systematic over- 
working of staff. If the bank, by examining the staff position in all 
its branches, is unable to introduce the desired change within a period 
of, say, six months from tho date of this Award it will be for the Asso- 
ciation to take up the Issue again, which 1 think it is quite powerful 
enough to do. Tho Association must at the same time clearly 
understand that the fixing of office hours dooy not moan that everyday 
every employee will be able to put down his pen at 5 p.m. and go 
home. A reasonable view must be taken. As regaids what is described 
as the Balance Team, which at present has to work extra hours every 
day at tho Head Office, it will continuo to ieccive over-timo 
wages as at present if it is found impossible to discontinue it by in- 
creasing the number of the staff under the genera] revision which 
I have proposed”. 

303. Wo are inclined to agree in general with theso observations, but as not 
many of the employoee’ representatives huvo asked for tho total abolition of the 
overtime system, which is recognised in the Shops and Establishments Acts, we 
think that we should bo justified in restricting the total number of hours for which 
an empioyoo may be required to work overtime in a year ; and we, accordingly, 
direct that no employoe shall he required to do moro than 00 hours’ overtime work, 
or with his oonsont more than 1 20 hours' work, in any calendar year, the meaning to 
be attached to “ overtime work ” being such work as is in excess of the amount of 
work fixed by us, subject to any provisions specifically mentioned in Hub Award. 
As regards the rates of payment tor such work, we find that the provisions to be 
found in the different Shops and Establishments Aits are not uniform and that no 
local Acts rotating to overtime vvoik have been enacted in the States of Bihar and 
Orissa nor in respoct of tho centrally administered aieas of Ajmer and Coorg. We 
direct that whore an employee is required to woik in excess of the work fixed by 
us, he shall be entitled, in respect of the overtime work, to pay at the iate of twice 
his ordinary rate of pay. 

304. As to the work done in hanks on the two days in tho year which are dec- 
lared public holidays because of half-yearly and yearly dosing of bank accounts, 
we agree with Mr. R. Gupta in his remark that bank employees must not mind 
doing extra work for their employers on those clays which are declared publio holi- 
days specifically for the said purpose ; but wo direct that where it is customary in 
any bank to make any oxtra payment for such work it shall continue to bo paid. 
As to work done on other holidays, we recognise tbgt sometimes it may not be 
possiblo for a bank to avoid such work, e.g., when theie are sevoral holidays on con- 
seoutivo dates. But we direct that suoh work shall be reduced aaimieh as possible 
and that it shall be paid for at overtime rates. 

SECTION III 

Applicability of Shops and Establishments Acts 

305. We have now to doal with the question wliothcr Shops and Commercial 
Establishments Acts and similar provincial enactments should apply to all banks 
without exception. It is somewhat difficult to understand what exactly is the 
scope and meaning of this question. Possible cases of conflict between provisions 
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in such Aots and out directions havo been discussed by the partios, the banks 
gonorally contending that no direction from us can overrido such provisions and 
the employees’ representatives contending that if such a view be adopted, much 
of what the Tribunal may decide, e.g., as to overtime, may become nugatory, and 
that as such Acts are intended for a large number of institutions or establishments 
of vory different kinds, and thus only the largest common factors can enter into 
such enactments, the relief afforded by thorn are necessarily small and must be re- 
garded as the minimum to bo afforded by the employers. We think that there is a 
good deal of foroo in the employees’ contentions. Take, for instance, the following 
provision regarding leave in sub-section (1) of section 35 of the Bombay Shops and 
Establishments Act, 1948 ; 

" Every employee who has worked for not less than two hundred and seventy 
days during a year, shall bo allowed, dui ing the subsequent year, 
leavo, consecutive or otherwise, for a period of not less than fourteen 
days, inclusive of tho day or days during the period of such leave, on 
which, a shop or commercial establishment remains closed under sub- 
jection (1) of section 18 or ho is entitled to a holiday under sub-sec- 
tion (1) of section 24 or section 31 ; provided that such leavo may bo 
accumulated up fo a maximum period of twenly-eight days ”, 

300. Jn the directions which we havo given in the last Chap tor w r o have not 
laid down the condition of having worked for not less than 270 days in tho previous 
year; tho period of earned leave proscribed by us in the caso of clerks exceeds 14 
days in a year ; and the period for which such loave may bo accumulated under 
our award is also moro than 28 days. It may bp contended that the expression 
“ not loss than 14 days ” is not inconsistent with such periods of earned leave as 
wc havo allowed, but that tho other two conditions to be found in the above-men- 
tioned soction must retain their clfoct and prevail over our directions. It is, how r - 
cver, to be rememhored that the main object, of these Acts is the protection of the 
employees, and in the section quoted above tho first condition purports to ho one on 
fulfilment of which the employer is bound to grant leavo to an employee ; ho iH not, 
precluded or prevented from giving leave to an employee even if he should not have 
worked foi 270 days in tho previous yoar ; nor is he prevented from giving more 
leavo than is provided for. As to the proviso at the end of tho section that, again, 
appears to havo been inserted with the object of encouraging him to take leave 
whenever possiblo, not with a view to penalising him. An employer is, again, not 
preclurlod from allowing the accumulation of leave to a greater extent than 
allowed by the proviso. Thus whero inspite of any provision in any such Act it 
would bo open to an omployer to givo additional relief or advantage to an omployeo 
in his establishment, it would be legitimate for this Tribunal (so to speak) to make 
an agreement between tho parties relating to such relief or advantage (see Chapter 
II regarding tho functions and jurisdiction of Industrial Tribunals). In our opinion 
all cases of conflict botwoon tho Acts in question and our award are to bo viewed 
in the light of the considerations set out above. We have not been referred to any 
possiblo instances of conflict botwoen our award and the AotR in question which 
cannot be resolved by tho application of the said considerations ; and wo do not, 
therefore, propose to oxpatiatc on tho somewhat indefinite subject matter in ques- 
tion to any greater oxtent. If any parly finds it necessary to get a declaration 
from any Court regarding such a conflict which leads to an unsatisfactory or cm- 
barrassing position, it would he for that Court thon to ascertain and givo offoct 
to the correct position in law. Where there is not oven an apparent conflict bet- 
woon our award and any local Shops and Establishment Act, tho provisions of such 
Act, so ‘’nr as they apply to the banks, will of course, be operative. 
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CHAPTER XXIII 

Medieal Aid and Expenses 


307 We -shall now doal with the question of medical aid and expense.'- (item 14 
*n Schedule II) This main demands of the employees on this subject are us follows: 

(1) employees and their families should be entitled to free medical treatment 

including medicines, injections, etc., necessary for such treatment ; 

(2) the doctor appointed by a bank tor treating its employees should be 

one not living so far from the bank that his services would not be 
easily available to the employees ; 

'(3) such doctor should he available for examining and proscribing for an 
employee or a member of his family at his residence, if necessary, 

(4) at least the bigger banks should arrange to reserve beds for their employees 

in State hospitals at the headquarters, special arrangements being 
made for employees suffering from tuberculosis, which is common 
among bank employees ; 

(5) the small banks may combine and have a panel of doctors jointly for 

their employoos and their families ; 

(0) the hanks should combine and open their own dispensaries for the supply 
of medicines to theii employees and their families ; 

(7) whatever amenities aie provided ior the officers of a hank in the waj of 
free medical treatment should he available to the oilier employees. 

Mr. B. B. Singh dealt with this subject in the following way : 

“The hanks concede that in some malaria districts they have arranged for 
(rec supply of medicines But there is no genera] practice of giving free medical 
aid (o all employee-, and then family. The Alhhnbad Bank says that the solution 
of that problem lies in the establishment oi a B inkers’ Health liisuinnce Society 
on a voluntary subsr iiption basis I commend th. . scheme to all the hanks, specially 
of class ‘A’ T also recommend that at b ; g centres ;.J| ‘A’ class banks should have 
a system of part-time medical pra< tit inner, attending at fixed bouts at a lixod place 
for free consultation by the employees of the hanks. Medical attendance on the 
familios of the employees is a bigger problem and I do not think that the banks in 
this oountry are in a position just now to undertake it I, therefore, locommend 
free medical consultation for all the employees ot class ‘A’ and class ‘B’ banks, and 
deoide the issue accordingly.” In the Bombay award the following directions wore 
given : — 

“All the big banks should have a medical. officer who can be consulted free of 
charge by the employees. It would he voluntary on the part of the 
banks to supply medicines free of charge. This, ot course, will bo 
limited to employoos and would not apply to the other members of 

their family. In the case of small banks, I do not think they should 

be compelled to engage a dootor for consultation by t lie employees free 
of charge.” 

Mr. R. Gupta found that the arrangements made by the Imperial Bank ot India, 
Bengal Circle, were that there was a doetor appointed to attend on the employees 
at Calcutta, Kanpui and possibly at one other place, who examined and prescribed 
for them but that tho bank did not pay for any medicine, etc , required except for 
certain elementary specifics kept at the dispensary attached to some of its offices. 
He was unable to concede tho demand tor free supply ot medicines oi for the free 

treatment of the employees’ families Tho bank had a ride that its doctor will 

attond on clerks at their homes in Calcutta when necessary free of charge, and he 
directed that that rule should be enforced, not, only at Calcutta but other places 
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where the staff was large enough to necessitate the retention of a wholetime medical 
officer, He also suggested that the medical officer at Calcutta should visit the 
Calcutta branches once a day or once every other day and that in the mofussil 
branches the bank should arrange that the employees might visit the senior local 
Government doctor or a private practitioner of local repute at the expense of the 
bank. Mr, S. K, Son in his award regarding the Calcutta branches of the Central 
Bank of India followed the Bombay award. 

308, The employees’ representatives have relied on the fact that an employee 
of the Central Government or of a State Government is ordinarily entitled to free 
medical treatment, including all medical and surgical facilities available at a Govern- 
ment hospital and the .supply of such medicines, vaccines, sera or other thera- 
peutic substances as are ordinarily available at such hospitals, and that the members 
of the families of tho Centra] Government servants are also entitled free of charge 
to medical attendance and treatment at Government hospitals on the soale and 
conditions allowed to the Government servant in each case. [See the Central 
Servioe (Medical Attendance) Rules 1944 and the Central Government Finance 
Department’s office memorandum No. F,-12(f)-W.IT/45 dated the 18th April 1945.] 
The employees demand that similar facilities should be provided by the bankB, 
and that, if nooossary, several banks should join together in retaining the services 
of physicians and in reserving accommodation in hospitals for this purpose. The 
banks have contended that the health of tho other members of an cmployco is no 
concern of theirs, and that in many Western countries medical aid to workers and 
other citizens is considered to be a responsibility of the State concerned. It may be 
pointed out that" the International Labour Organization at its 20th Session held at 
Philadelphia in 1944 drew up a Social Security programmo including compulsory 
social insurance schemes cocoring, inln alia, sickness, maternity and invalidity; 
and that some Stales have drawn up comprehensive social security plans, e.g., the 
Beveridge Plan in England, the Wagner-Murrey Plan in the United States of America 
and the Marsh Plan in Canada. Social insurance has not, however, made much 
progress in India. The only forms of social insurance undertaken in India arc the 
Workmen’s Compensation Act, 1923, enactments regarding maternity benefits in 
several States and certain sickness benefit schemes initialed by certain industrial 
concerns [soo Prof. Adarkar’s Kopoit on Health Insurance for Inlustrial Workers, 
(1914).] Tho employees’ State Insurance Act was passed in 1918. It applies ini- 
tially 1o all perennial factories and it provides that tho appropriate Government 
may, in consultation will) the Employees’ Slaic Insurance Corporation set up 
under tho Act and with the approval of the Central Government, after giving six 
months’ notice oxtend the provisions of (he Art to any other establishment or class 
of establishments, Under this Act, out of contributions made by the employers 
and tho employees tho latter are to he insured against sickness, confinement in the 
case of females, disablement or death us a result of an employment injury and the 
expenses of medical treatment and attendance. Till tho Act or a similar enactment 
comes into force, some provision for medical aid and expenses appears to be netv.H 
sary; and tho directions given by us --below should be understood as subject to this 
qualification . 

309. We are unable to accede to the demand regarding medical aid to the em- 
ployees’ families. Government are able to provide for such facilities without much 
extra cost owing to their existing medical services and institutions like State hos- 
pitals and dispensaries. It is also to he remembered that expenses owing io medical 
aid and attendance in respect of an employee’s family have already been included 
in the calculations regarding ibc cost of living, although the expenses shown in Mr. 
Subramanian’s Report may have been inadequate in the lower income-groups 
among the employees of tho Central Government o\\ ing to the general inadequacy 
of their earnings. We have decided that as regards the employees the responsi- 
bility for medical treatment and attendance shall he greater in the case of the banks 
of class A than in the oaso of the other banks, and, as we have already said, wo have 
made no deductions on this account from our estimates as to the cost of living, If 



802 


THE GAZETTE OF INDIA EXTRAORDINARY [Part II 


any bank is at present providing for such treatment and attendance in respect 
of its employees’ families, we direct that such facilities should continue to be afforded. 
We give the following directions in respect of the banks in Class A 1 . 

(1) Each bank shall appoint a medical practitioner (to bo referred to herein, 
after as the authorised' doctor) for attendance on and treatment of its employees. 

(2) Every employee shall during illness be entitled, free of charge, to attendance 
and treatment by the authorised doctor, whose bills shall be paid by the bank 
concerned, 

(3) The expression “attendance” shall include such methods of examination 
as are considered necessary by the said doctor, and in case of illness which compels 
an employee to be confined to his residence, attendance and such examination at 
his residence, as well as such, consultation with a specialist or other medical practi- 
tioner as the said doctor may find necessary. 

(4) The expression "treatment” shall mean tho use of all medical and surgical 
facilities as are available to the authorised doctor and arc found necessary by him, 
and shall include 

(а) the supply or procurement of such medicines, vaccines, sera or other 
therapeutio substancos as the authorised doctor may certify in writing to be 
essential for the reoovery, or for the prevention of serious deterioration in the 
condition, of the employee, 

(б) accommodation suited to the employee’s Btatus in a hospital, provided 
that tho authorised doctor certifies in writing that it is necessary that the 
patient should be treated at a hospital, and 

(c) any expenses involved in travelling either by the patient or the authorised 
doctor rendered noccssary for the treatment, provided that they arc so certified 
by the said doctor. 

(5) (I) If the authorised doctor is of opinion that owing to the absence or 
inadequacy of facilities or to tho severity of tho illness an employee should be 
treated at his residence, he shall be entitled to be ao treated. 

(2) In such a case an employee who prefers to be treated by a medical prac- 
titioner other than the authorised doctor may be so treated, and in such an event 
he shall be entitled to reoeivo towards the cost of such treatment incurred by hint, 
a sum equivalent to the cost of such treatment as he would have been entitled^ 
free of charge, to rocoive under these provisions, if be had not been treated at hie 
residence, or equivalent to the actual cost incurred, whichever is less. 

(3) Claims for sums stated to be due undor clause (2) shall be accompanied by 

(a) by a certificate in writing by the authorised doctor, stating 
(i) liis reasons for the opinion referred to in clause (1); 

(it) the cost ol similar treatment referred to in clause (2); and 

(b) by a certificate in W'ritlng by the medical practitioner referred to in clause^ 
(2) stating the actual cost of his treatment, 

310, We give the following directions in respect of the banks in class B:- — 

Our directions in respeot of the banks in class A shall apply, subjeot to the 
proviso that in the case of no employee shall the total expenses on account of medical 


1 The directions are modollod largely on the Central Services (Medical Attendance Rules 1044) 
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attendance and treatment payable by a bank exceed the following limits in a calendar 
year. 


Basic pay 

Class of Areas 


f 

II 

III 


Rs. 

Rs. 

Rs. 

Not exceeding Its. 75 a month ...... 

15 

12 

10 

Exceeding Rs. 75 but not exceeding Rs. 150 a month . 

25 

20 

15 

Exceeding Bs. 150 but not exceeding Rh. 250 ft month, 

35 

30 

25 

Exceeding Hr, 250 a month ...... 

50 

40 

36 


311. We give the following directions in respect of tho banks in class C i 

Our directions in respect of the banks in class A shall apply, subject to the 
proviso that in the case of no employee shall the total expensos on account of medical 
attendance and treatment payable by a bank exceed the following limits in a calendar 
year : — 


Basic pay 


Class of Areas 


i n hi 



Rs. 

Rs. 

Rs. 

Not exceeding Rs. 50 a month ...... 

10 

0 

8 

Exceeding Rs. 50 but not exceeding Rs. 100 a month , 

15 

12 

10 

Exceeding Rs. 100 but not exceeding Rs. 200 a month . 

20 

18 

10 

Exceeding Rs. 200 a mouth ...... 

30 

25 

20 
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CHAPTER XXIV 

Recruitment, Cciutiticrs cf Seivice, etc. 

SECTION I 

RECRUITMENT 

312. In this Chapter we propOS? to (Itftl with the following matter^ : tnethocl of 
recruitment, terms and condition'- of soithc- and pioccdmc foi termination of em- 
ployment or fo taking other disciplinary action (item 17 of P-hcdv-Ie II) subsistence 
allowance during periods of -uspens’on (item 22). 

313. Method oj recmiimird - — There need not he my fixed method of recruit- 
ment for temporary employe' sand apprentices, although it would he best to have lists 
of candidates, not only for the appointment of piolationer-s and per manenl employees 
but also for temporary appointments. Person’ who have worked in temporary ap- 
pointm nts would be able to demonstrate their fitness for permanent appointments. 
We recommend that banks should keep registers of candidates in which their 
names, ages, qualifications, previous ex peri nee and addresses would he enteied, also 
any special merit or special recommendation by any person ; that this register should 
be revised annually and kept up-to-date ; that when a candidate has worked tem- 
po ’arily, the management’s opinion as to how he has w or keel should be noted ; that 
the names of employees who have had to he retrenched should al°o he entered in this 
register : that when a vacancy has to be filled up (1) retrenched employees, piovided 
that there a’-e no adverse remarks sufficient to cli- qualify them and, next after them, 
(2) candid vt'-s who have worked temporarily and have won appioi.il should first 
be considered for ap] ointment. Iubonk c of the A andB cla ^es at least foi appoint- 
ments in offi, es and h yn h r s in r,r-- as of c'a sc,- I end II, w- think that a candidate 
for a clerical po>t should have pa= c ed the matriculation or school leaiing certificate 
examina+ion or an examination of similar standard. It is ako desirable, at least when 
a number of appointments a-e to be made at about the same time, that vacancies, 
the necessary qualifications and the pay scales, etc., proposed to be applied should he 
advertised in newspapers or that notices about such vacancies, etc., should be put 
up on the bank’s notice hoards for at lea=t a w^ck hefo-e the selection is made. We 
wj del al o -tie-- r b< . xi , e i e d'-si ..lility of avoiding any impression tha+ any 
f<n omit km or a t of nepotim i- at the bottom of any appointment. 

314. We di oct that in the case of all permanent i maivies an appointment shall 
be mad* 5 oily after the can l i date has pro Imc-el a satisfactory medical certificate and 
that such appointment, irr the first instance, shall lie on piobatoin for a period of six 
months, at the end of which, if the employees work he approved he shall he con- 
firmed ; and that if it be desired, in exceptional ciicuin -tances, that the em- 
ployee's wo k should be watched for a further period, such period shall not exceed 
three month , at the end of whi -h the employee should be either confirmed or dis- 
charged from service. We further diieet that on a candidate’s appointment as a 
temporary employee, a probationer or a peimanent employee he shall he given a 
written order by the bank specifjdng the kind of appointment and the pay and allow- 
ances to which he would be entitled and that such a written order shall be given on 
the appointment also of part-time employees. 

315 With regard to goclown keepers, we understand that many of them are kept 
on a temporary basis, some throughout their sen ice, although they are often ad- 
roit! J d to the benefits u-ualli enjoyed by the permanent skiff. The Central Pay 
Commisdon, in paragraph 130 of their Report, noli ed that in °ome department 
public servants remained tempo-ary for all their life time and that in some depart 
merits there had persisted the pernicious practice of discharging a whole mass of 
emplyoes on the 31st Maxell and re-employing them on the 1st April every year ; 
and they remadeed, “ It is high time that this state of things is remedied”. With 
regard to golrwn keepers, Mr. Jus i e Bind Basra Prasad, Chairman of the%e 
Banks Co rcialiation Board in the United Provinces, recommended^that if any 
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godown keeper had put in ft total hot vice ot at least two years he should ho made 
perm tineat, this recommendation bring made on a suggestion of the banks themselves, 
which appeared before him In tiro industrial dispute between the Central Bank 
of India Limit' d, and its employees in its Calcutta branches, ftbo such a demand 
was made before the loamed Adjudicator Mr. K. K. Ren and the bank accepted 
the demand and a direction to that effect was made . We direct that in cases in which 
an employ' e has remained on a temporal y basis for more than two ycais he shall 
be deemed to have beromc permanent, unless the post to which he is appointed 
is of a temporary nature. We direct that oil posts of a temporary nature shall ho 
doclari d to be such one o in car h year by the management, a list cf thorn being 
published on tho bank’s notice boards. 

310. For recruitment to the clerical staff members of the subordinate staff who 
are sufficiently literate and intelligent ought not to he neglected, even though thoy 
may not have passed the matriculation or a similar examination. We think that in 
the lists of candidates maintained by tho hanks the names of such members of the 
subordinate staff as are considered eligible should he entered and that candidates 
from this class should he considered next after retrenched employees, if any, and 
persons, if any, who have worked temporarily. 

SECTION II 

Conditions of Sebvice|' 

317. Conditions of service .—These should include piovisons regarding leave, 
hours of work, overtime, medical aid, transfers, travelling allowance and promotions, 
but as these are specific items (Nos. 12 13, 14, 25, £6 and 31) in Schedule II such 
matters will not he dealt with here. The expression “ conditions of service ” has a 
wide significance, but wo propose to examine only the following matters which may 
be said to bo involved in the said expression : classification of employees ; search ; 
temporary stoppage of the hank ; effect of confirmation or pcimanot employment ; 
the ago for retirement ; the maintenance of service hooks ; redress of grievances ; and 
service certificate. 

Classification cf employees.— We direct that employees shall be classified as; 

(a) permanent employees ; 

(b) probationers ; 

(c) temporary employees ; and 

(d) part-time employee ; 

these expressions having the following meanings : 

(a) “ permanent employees ” means an employee who has been appointed 

as such by the bank, 

( b ) “ probationer ” means an employee who is provisionally employed to 

fill a peimaneni vacancy or post and has not been made permanent 
or confirmed in service. 

(c) " temporary employee ” means an employee who has been appointed 

for a limited period for work which is of an essentially temporary 
nature, or who is employed temporarily as an additonal employee in 
rormeetion with a temporary increase in work of a permanent nature. 

{d) “ part-1 ime employee ” means an employee who does riot or is not re- 
quired to wmik for Ihe full period for which an employee is ordinarily 
required to work and who is paid on the basis that he is or maybe 
engaged in doing work elfe where. 

Search . — We diiect lhat an officer appointed for the purpose by the manager 
shall have Ihe power to search or cause to bo searched any e mployce when tin latter 
leaves tho premises of a bank, pi ovided that the person of a female employee shall not 
he sear < bed by or in the presence of a male, and that- every search shall be < oral acted 
n th i presence of not less than two persons. 
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Temporary stoppage of Bank . — We give tlr- following direction ‘ : 

(1) In the event of a file, catastrophe, an epidonio, ci\ i! commot/or. o’ otlifr 

cause beyond the cont’ol of the lank, it nuj at any time w'thout 
nothe or < ompensation in lieu of no'ice, close don n, a= the event may 
rcquiie, +hc hank <j any blench, d< j ait in- nt o 1 ' pait tlieico'’ foi a 
reasonable peJcd. 

(2) An employee affected by a stoppage under clause (1) above '•hall be deemed 

to be on piivilege leave to the extent such lea\c is admissible ; and for 
the balance of the pei iod, except w hoc his services, are dispensed w ith 
he shall be deemed to be on leave -without j ay. 

Effect of confirmation or permament appointment 

We direct that on confirmation or permanent appointment an employee shall be 
entitle 1 to all the privileges eniojed by, and shall be subject to all the liability s cast 
upon, the other permanent numbers of the staff and that he should further be entitled 
to have the period of his probation added to the year s of his permanent service for 
the purpose of the grant to him of any gratuity or pension. 

Age for retirement . — The Central Pay Commission were inclined to agr. e with 
the opinions xpressed before them against the wastage of man-power resulting from 
too early retiremen' from service of persons still capable of good wo k. They doubted 
if in respect of Indians serving in this country it was ne essary to maintain the 
superannuation age at 55 years, the existing limit in the majo ity of the higher 
Government services, and they recommended that the age for compulsory retirement 
should uniformly be 58 years for all services with an option to Government to 
retire an employee on grounds of loss of efficiency at 55 years. Though the Central 
Government have not been able to give effect to the Commissions recommendation, 
we think that it is essentially sound ; we, accordingly, direct the adoption of the 
following rule by the banks conce ned ; After an employee has attained the age of 
55 years he may be required by his employer by notice if his efficiency be found to 
be impaired, to retire after the lapse of two calendar months from the date of the 
notice ; subject to this rule and also to any rule under an existing Pension Fund no 
employee shall be compelled to retire before he has attained the age of 58 years. An 
employee, however, shall be entitled to resign his appointment at any earlier age by 
giving three months’ notice to his employer and on such resignation having 
be ome effective he shall be entitled to the bcncfils as to provident fund, gratuity 
and pensi n as provided by the existing rules. 

Maintenance of Service Books .- — We think that in the case of every employee 
except one who is engaged on a part-time basis, whether he is a temporary employee, 
a probationer or a permanent employee, a service hoot should be maintained, con- 
taining at least the following particulars : name, date of birth, indentification marks, 
entry into service as a temporary employee or probationer, confirmation or permanent 
appointment, pay on such occasions, promiotion, pay on promotion, disciplinary 
action, if any, taken, any remarks about his efficiency or character made by his 
s uperiors, resignation or retirement, leave taken or absence from duty, officiating 
or acting appointments and deputation, if any, with dates wherever possible. We 
direct accordingly. 

Redress of grievances. —(1) Any employee desirous of the redress of a grievance 
relating to unfair treatment or wrongful exaction on the part of the bank or a sup- 
erior shall either himself, or through a lawyer or representative of a registered union, 
submit a complaint to the manager or any officer appointed by the manager in 
this behalf. 

(2) The manager or such officer shall, as soon as possible investigate the com- 
plaint at such times and places as he may fix. The employee concerned and his 
lawyer or the representative of the union shall have the right to be present at such 
investigation. A copy of the order finally made shall be supplied to him if he asks 
for one. 



Sec. 3] THE GAZETTE OF INDIA EXTRAORDINARY 


307 


Provided that complaints relat’m to assault or abuse by any person holding 
a supervisory position or refusal of any application fot urgent leave shall be enquired 
into burnts' c.tely by the man, o- by "ueh officer as he may appoint in this be- 
half. 

Service certificate . — Every employee v,ho leaves service or retires or is dismissed 
or discharged shall without avoidable delay be given a service certificate. 

SECTION III 

PROCEDURE FOR TERMINATION CF Hi] I 03 MINT AND DI e rjH ]>A1 \ AO If N 

318. We propose to deal under the subject cf “termination of emploj ment” w ith 
(1) discharge unconnected with any disciplinary action or punishment. (2) discharge 
in cases in which (a) the evidence is insufficient to justify disciplinary action or 
(b) though such evidence may exist it is not considered necessary or expedient to 
take such action and (3) retrenchment in the interests of the bank. Under the 
subject of disciplinary action we propose to deal w ith (1) dismissal, (2) suspension- 
(3)* warning or censure. (4) fine, (5) the making of adverse remarks, and (G) the stop- 
page of an increment. 

319. We take the subject of disciplinary action first. It is an elementary 
principle of natural justice that a person against whom such action is proposed or 
likely to be taken should, in the first instance, be informed of the particulars of the 
charge against him, that he should have a proj>er opportunity to give his explana- 
tion as to such particulars, and that the final order that may be passed should be made 
after due consideration of all the relevant facts and circumstances. With this 
object in view we give the following directions : 

(1) By the expression “ offence” shall be meant any offence for which an 

employee is liable to conviction and sentence under any provision of 
law. 

(2) When in the opinion of the management an employee has committed an 

offence, unless he be otherwise prosecuted, the bank shall take steps 
to prosecute him or get him prosecuted ; and in such a case he may also 
be suspended. If lie be convicted he may be dismissed with effect from 
the date of his conviction or be given any lesser form of punishment as 
mentioned in clause (5) below, provided that if an employee be con- 
victed of a petty offence involving no moral turpitude, e.g., under 
the municipal road traffic rules (such as riding a cycle without a light 
at night) and sentenced only to a fine, he shall not be dismissed but 
he may be dealt with as if he bad been guilty of “ minor misconduct” 
as defined and provided for below. If he be acquitted, it shall be open 
to the management only to proceed against him under the provisions 
set out below relating to discharges. If he he acquitted, he shall be 
deemed to tune been on duty durum the period of suspension, if 
any, and shall be entitled to the full pay and allowances minus such 
subsistence allowance as he has drawn and to all other privileges for 
the period of suspension ; provided that if he be acquitted by being 
given the benefit of doubt he may be paid such portion of such pay 
and allowance as the management may deem proper, and the period 
of his absence shall not be treated as a period spent on duty unless 
the management so direct. If he prefers an appeal or revision applica- 
tion against his comiction and is acquitted, in ease he had already 
been dealt with as above, and he applies to the management for reconsi- 
deration of his case, the management shall review- his case and may either 
reinstate him or proceed against him under the provisions set out below- 
relating to discharge, and the provisions set out above as to pay, 
allowances and the period of suspension will apply, the period up 
to date for which full pay and allowances have not been drawn being 
treated as one of suspension. 
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(3) If aftor stops have been taken 1 o prosecute an employee, or to got h'm 

prosecuted, for an offience lie is not put on trial within a year of 
the commission of the often re, the mniingi mont may then deal with 
him as d he hud committed an act oi giofb misconduct” or of “ minor 
misconduct” [ n tht i iieunistanco.s state din clause (2)Jas defined below; 
provided that if fhe authoi it y w hi( h was to start prose cution protti d- 
i ngn refuses to do so oi comes to the conclusion that there is no case for 
prosecution it shall he open to the manage mont only to proceed against 
the employee under the provisions set out below lclating to discharge, 
but he shall bo deemed to have boon on duty during tho period of 
suspension, if any, and shall be entitled to the full wages and allowances 
and to all other privileges for such period. If within tho pendency 
of the proceedings thus instituted ho is put on trial such procedinga 
shall be stayed pending the completion of the trial, after whi' h the 
provisions mentioned in clause (2) above shall apply. 

(4) By the expiession “ gross misconduct” shall be meant any of the following 

acts and omissions on the part of an employee ; 

(a) engaging in any trade or business outside the scope of his duties except 

with tho permission of the bank ; 

(b) unauthorised disclosure of information regarding the affairs of the bunk 

or any of its customers or any other person connected with tho busi- 
ness of tho bank which is confidential or the disclosure of \i hich is 
likely to be prejudicial to tho interests of the bank ; 

(c) drunkenness or riotous or disorderly or indecent behaviour on tho pre- 

mises of the bank ; 

(d) wilful damage or attempt to cause damage to the property of the bank 

or any of itB customers ; 

(e) wilful insubordination or disobedience of any lawful order of tin mana- 

gement or of a superior ; 

(/) habitual doing of any act which amounts to “ minor misconduct” 
as defined bolow, “ habitual” meaning a courso of action taken or 
persisted in notwithstanding that at least od three previous occasions 
censure or warnings have been administered or an adverse remark 
has been entered against him ; 

(g) wilful slowing down in performance of work ; 

(h) gambling or betting on the premises of the bank ; 

(i) speculation in stocks, shares, securities. or any renmodity, whether on 

his account or that of any other persons ; 

(j) doing any ad prejudicial to the interests of the hank, or gross negligence 

or negligence involving or likely to invtlvo the hank in serious 
loss ; 

(I) giving or taking a bribe or illegal gratificat'on from a easterner or an 
employee ot the bank ; 

(/) abetment oi instigation of any of the acts or omissions above-mention- 
ed ; 

Provided that all the items mentioned above shall be dee mi d to be subject to 
tho right of an employee to take pait in legitimate trade union activi- 
ties. 

(5) An employee found guilt y of gross misconduct mny : 

(a) be dismissed without notice, or 
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(b) bo warned or censured, or have an adverse remark entered against him, 

or 

(c) be fined, or 

(d) have his increment stopped, or 

(e) have his misconduct condoned and be merely discharged. 

(6) By the expression “ minor misconduct” shall be meant any ot Ihc fol- 

lowing acts and omissions on the part of an employee : 

(a) absence without leave or overstaying sanctioned leave without sufficient 
grounds ; 

(i b ) unpunctual or irregular attendance ; 

(c) neglect of work ; negligence in performing duties ; 

(i d ) broach of any rule of business of the bank or instruction for the running 
of any department ; 

(e) committing nuisance on the premises of the bank ; 

(/) entering or leaving the premises of tho hank except by an entrance 
providod for tho purpose ; 

({/) attempt to collect or collecting monies within the premises of the bank 
without the previous permission of the management or except as 
allowed by any rule or law for the time being in forco ; 

(A) holding or attempting to hold or attending arry meeting on the promises 
of the bank without tho previous permission of the management or 
except in accordance with the provisions of any rule or law for the 
time being iir forco ; 

( i ) convassing for union membership or collection of union dues or subs- 

criptions within the premises of the hank without the previous 
permission of the management or except in accordance with the 
provisions of any rule or law for the time being in force ; 

(j) failing to show proper consideration courtefy or attention towards offi* 

cars, customers or other employees of the bank ; unseemly or un- 
satisfactory behaviour while on duty ; 

(k) marked disregard of ordinary requirements of decency and cleanliness 

in person or dress ; 

( l ) incurring debts to an extent considered by the management as exces- 

sive. 

(7) An employee found gulity of minor misconduct may : 

(a) he warned or censured, or 

(b) have an adverse remark entered against him ; or 

(c) have his increment stopped for a period not longer than six months. 

(8) In all cases in which action under paragraph (3), (5), or (7) may be taken, 
the proceedings held shall be entered in a book kept specially for the purpose, in which 
the date or dates on which tho proceedings are held the name of tho employee pro- 
ceeded against, the charge or charges, the evidence on which they are based, the ex- 
planation and the evidence, if any, tendered by tho said employee, the finding or 
findings with the grounds on which they are based and the order passed shall be re- 
corded with sufficient fulness, as clearly as possible ; and such record of tho pro- 
ceedings shall bo signed by the officer who holds them. 

(9) When it is dooided to take any disciplinary action against an employe© 
euch decision shall bo communicated to him within t hroo days thereof. 
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(10) The proocdure in such cases shall bo as follows : 

(a) An employee against whom disciplinary action is proposed or likely lo be 
taken shall be given a dnuge sheet clearly setting forth the circum- 
stances appearing strains! him and a date shall ho fixed for enquiry, 
sufficient time being given lo him to enable him to prepare and give 
his explanation as also to produce any evidence that ho may wish to 
tender in his defence. He shall tie permitted to appear before the 
officer conducting the enquiry, to cross-examine any witness on whose 
evidence the charge reals and to examine witnesses and produce other 
evidonee in his dofonco. He shall also be permitted to be d Tended 
by a representative of a registered union of bank employees or, with 
tho bank’s permission, by a lawyer, 

'(b) ponding such inquiry ho may be suspended, but if on tho conclusion of 
the enquiry it is docided to take no action against him ho shall be 
doomed to have been on duty and shall be ontitled to the full wages 
and allowances and to all other privileges for tho period of suspension ; 
and if some punishment other than dismissal is inflicted the whole or a 
part of the poriod of suspension, may, at the discretion of tho 
management", be treated as on duty with the right to a corresponding 
portion of tho wages, allowances, etc. 

(c) In awarding punishment by way of disciplinary action tho authority 
concerned shall take into account the gravity of the misconduct, the 
previous record, if any, of tho employee and any other aggravating or 
extenuating circumstances that may exist. Whore sufficiently extenua- 
ting oioumstanc-fl exist the misconduct may he condoned and 
in case Buoh misconduct is of the “ gross ” typo ho may he merely 
discharged, with or without notice or on payment of a month's pay 
and allowances, in lieu of notioo. Such discharge may also he given 
whore the ovidence is found to he insufficient to sustain tho charge but 
whero the bank docs not, for some reason or other, think it expedient 
to retain the employee in question any longer in soivico, Dis- 
charge in such cases shall not ho deemed to amount lo disciplinary ac- 
tion. 

320. Where the directions given above conflict with tho procedure or rules in 
force in any bank regarding disciplinary action they shall prevail over the latter. 
Thore may, in such procedure or rules, exist certain provisions outside ! he scope of the 
directions given by us above enabling the hank to dismiss, wain, censure, fine an 
employee or have Ins increment stopped or have an adverse i mar 1 entered against 
him. In all such cases also wo think that t He provisions sot out in clauses (8) and (9) 
should apply, and we direct accordingly. 

321. It also seems to us necessary that a hank s' ould decide which officer shall 
bo empowered to take disciplinary action in the ease of each office or establishment 
and that it should also make provision for appeals against orders passed in disciplinary 
matters to an officor or a body not lower in status than ihc manager, who shall if tho 
employee concerned so desires in a case of dismissal hear him or his represen- 
tative before disposing of the appeal. We direct accordingly and further direct 
that the names of tho officers or the body who are empowered to pass the original 
orders or hear the appeal shall from time to time be published on the bank's notice 
boards, that an appeal shall bo disposed of as early as possible, and that the period 
within which an appeal can be preferred shall be forty-five days from the date on 
which the original order has been communicated in writing to the employee con- 
cerned. 
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SECTION TV 

Termination of Employment 

32:1 Wo now proeood to the subject of termination of employment We giv® 
file following directions 

(1) In CftRof' not involving disciplinary action (i <>., in caseR in which the employee 
In question has not pnmo facie been concerned in the commission of an offence or in 
any act or ommiRsion falling within the scope of gioes misconduct or minor miscon- 
duot as defined above 1 ), and sulqcct to clause (7) below, the employment of a per- 
manent employee may bo terminated by throe months’ notice or on payment of throe 
months’ pay and allowances in lieu of notice, and the employment of a probationer 
may be terminated by 45 days’ notice or on payment of 46 days’ pay and allowance 
in lieu of notice. 

(2) The reasons for the termination of service under clause (1) shall bo recorded 
in writing and shall he communicated to him, if he so desires at the time of discharge 
-unless such communication, in the opinion of the management is likely directly or 

indirectly to lay any person opon to civil or criminal proceedings at the instance of 
the employeo, 

(3) A permanent employee desirous of leaving the service of the bank shall give 
one month’s notico in writing to the manager, A probationer desirous of leaving 
service shall give 14 days’ notice in writing to the manager. A permanent employee 
or a probationer shall, when he leaves service, be given an order of relief signed by 
the manager. 

(4) If any permanent employeo leaves tho service of the bank without giving 
notice, he shall be liable to pay tho bank one month’s pay and allowances A pro- 
bationer, if he leaves service without giving notice, shall be liable for 14 days pay 
and allowances. 

(5) The services of any employee other than a permanent employee or proba- 
tioner may bo terminated, and lie may leave service, after a week’s notico. If such 
an employee loaves sorvico without giving such notice ho shall be liablo for a week’s 
pay (mcluding all allowances). 

(fi) An order relating to discharge or termination of sei vice shall be in writ- 
ing and shall be signed by the mauager. A copy of such order shall he supplied to 
the employee concerned 

(7) In eases of contemplated closing do\\ n or of retrenchment ot more than 
five employees, th" following proa dun shall ho observed : 

(a) two months’ notice of siuh proponed imtion shall he given individually 
to all the employed eon runed uilh a state men! oi the reasons for 
Such proposed action; 

(f>) the m mug a or an officer duly empowered in this behalf shall within the 
poiiod of such notice bear any representation fiom the employees 
com fin'd oi any registered union of bank employers , 

(c) aft a- the hearing of such reprise ntat ion and the reef ipt of a report in the 
matter if ncoc“wy, by the m diagnineiit, if it be derided to give 
effect to the contemplated doing down or retrenchment in the ori- 
ginal o an emended form, tho service of each employee concerned 
may be terminated try giving three months’ notice or payment of 
three months’ pay and allowances in lieu of notice. 


CFor tlio principle underlying this sperrim ntioii free the rafio of Qatiri Ambu and 
oth'-rs v Phoenix Mill, Limited, Bombay 1049 I 0. R, (llom.) P.l. 
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SECTION V 

Notices, Subsistence atlcvance dueinc Susiitsjcn 

323. We think it necessary to lay down the following directions rega'ding 
notioes, orders, etc. Notices which are required to he given shall be served indi- 
vidually on the employees affected and their acknowledgments taken and shall 
also be exhibited on the notiro boa 1 els of the bank at the offices or establishments 
concerned. Such notices as are so exhibited shall bo in English and aho in the 
principal language of the district or locality in which each such office or establish- 
ment is situated. Any notice, order, charge- sheet, communication or in tire at ion 
which is meant for an individual employee shall he in a language understood by 
the employeo concerned. In the east of an absent employee notice shall be sent 
to him by registered post, with acknowledgment due. 

324. There now remains the subject of subsistence allowance during the periods 
of suspension. We do not think it right, as is the case in some hanks, that an em- 
ployee under suspension should bo wholly deprived of his pay and allowances. 
We direct that an employee -hall be entitled, during the period of his suspension,, 
to a subsistence allowance at such rates as the suspending authority may direct, 
but not less than onc-lhiid of the pay and allowances whhh he world, lut for the 
suspension, have drawn. 

325. The directions given in this Chapter should be deemed to bo given not 
only with reference to items 17 and 22 but aho with reference to item 36 (relating to 
Standing Orders regulating the conditions of service of bank employees) in Sche- 
dule II. The said directions should be understood to he subject to the provisions of 
any law for the time being in force ; for instance, if there he an industrial dispute 
regardiug a matter whhh in the opinion of the management calls for disciplinary 
aotion and the dispute has been referred to conciliation or to a TriLunal, the pro- 
vision? of section 33 of the Industrial Disputes Act, 1947 W'ill apply. 
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CHAPTER XXV 

Transfer, travelling allowance, etc. 

SECTION I 
Ttunsfebs 

826. In this Chapter we shall deal with the folio-wing matters : 

(1) Policy regal ding Itamfer of employees, 

and 

(2) Travelling allowance and joining time on transfer. 

(Items 25 and 20 in Schedule 11). 

327. Policy regarding 'Tutnsji r — The main demands on this subject are aB 
under : 

(1) no employee should he transferred without his consent ; 

(2) no employee should be transferred outside the State in which he has 

been serving ; 

(3) if an employee is transferred to another station the bank should provide 

him there -with suitable accommodation ; 

(4) members ol the sul ordinate establishment should not be transferred ; 

(5) meinbev s of the c \ccuth e commith c and other officers of a union should 

not In transferred, exerpt with their consent ; 

(6) if a transits against tin w i Ires of an employee cannot be avoided it 

should be madr within the same State or regional or linguistic area ; 

(7) the system of transferring employees, simply because they happen to ho 

relatives of other employees which exists in certain banks, should be 

abolished. 

328. We agree that «-o fat as members of the subordinate establi-hment are 
concerned they should not ordinarily be Iranstorieel except at their request or 
with their consent. Teat should be the ordinary rule, but there may be excep- 
tional errr urn , lain os ne i.siitating a liansfcr it. tin 1 ease of sruh employees. We 
direct that in a ueh rase a will ten o dor shall he passed stating the Teason for 
the transfer. 

329. We do not Hunk that in other ease- a t ansfei should be madr only on 

the prior ronseni of the empl y’te concerned. Transfers are of m necessitated 
by the exigencies of the administration for whit h the bank authorities are responsible 
and they must, therefore, be generally left to tlioir discretion. Certain-Cases, how- 
ever, have been brought to our notice of individual complaints showing or suggest- 
ing that transfers are sometimes rmife as disciplinary measures or as a means of 
harassing or weakening a trade union and its officials. Mr. J. N. Mehrotra 
Gi acral Secretary of the U. P. B nik Employees’ Uuion, has stated before us that 
he has been transferred to 36 pin es within a period of fen months and that 11 
secretaries belonging to bis union have within a short period been transferred from 
Kanpur where the Union’s he adepi inters are situated These statements have not 
been conti ovei ted. We express our slrong disapproval of such measures. In 
order that such transfers may he avoV.ed ns fir as possible w>* give (lie followin'’' 
direction^: ° 

(1) all regi-t eicd bank employees’ L 111011 s, fiom lime 1»> time, shall furnish 

the hanlrs 1o which any of their office-bearers belong with the 
names of s eh offic e-bcareis, 

(2) where the tran-fer of any of them is contemplated, at loasl five clear 

walking days’ notice should lit 1 put up on the notice boards of the 
bank of such contemplated action. 
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(3) any representation*, written or oral, made by the union shall ho con- 

sidered by the bank, 

(4) if any order of transfer is ultimately made, a record shall be made by the 

bank of such i epresentations and the bank’s reasons for regarding 

them as inadequate, and 

(5) the decision shall he communicated to the union as well as to the em- 

ployee concerned. 

330. Wo further direct that as far as possible a transfer outside the State in 
which an employee has been serving, oi outside the area in which the language ot the 
baid State is spoken, as well as fr< queht transfers oflhe fame employee (mj , more 
than once a year ) against liis wHies, <-liall 1 e avoided. We lcgaid 1] e dr mnnd to bo 
piowdcd with housing accommodation at the place of transfer as unn-v'onnl lo, 
specially in 1 he sc days of sho’tage of such accommodation, and we think tka ; with 
regard to the employment of more than one relations in the same cstnbli'Lnu nt 
the matter had best he left to the good sense and discretion of the 1 anle authori- 
ties. 


■SECTION IT 


TRAVHLI3XQ jULOWAEOE 


331. Treadling A llouancc . — The demands on this subject that have been 
made are generally that the travelling allowance on transfers and other occasions 
when journeys have to he performed should he on the Government scale or the 
more generous scale in force in the Reserve Bonk of India, that there she uld he. 
sides be a “ Special transfer allowance ”, that there should also be a diem or daily 
allowance for the days occupied by such journeys and that the cost of an c mploycc’s 
and his fumily’s proceeding to his home or elsewhere during leave and their return 
to the place of duty should he paid by his employer. 

332. A number of banks, specially the big banks, have laid down rules re- 
garding travelling allowances and we consider it unnecessary to frame a complete 
set of rules on the subject. We, however, wish to give a few directions free from 
elaborate details and direct that the existing ruhf on the subject, whet ever they are 
less liberal than our directions, shall he bioughl into conformity with them within 
two months of the publication of this award. We prescribe the following rules : 

(A) General.- (1) Members of the staff who do not belong to the subordinate 
establishment shall he paid railway or steamer fares ret Tates not less than second 
class fares and members of the subordinate eatable hnrent si all be paid such fares 
at third class rates. When a steamer company has two rates of fare, one inclusive 
and the other exclusive of diet, the expression “fares” shall mean those without 
diet ; and where the members of an employee’s family are allowed travelling allow- 
ances they shall be at the rates to which the employee is entitled, subject to the 
rules as to half fares for children. 


(2) The following maximum units shall be regarded as constituting the family 
of an employee, including himself, taking a child for which a half foie has to be 
paid as half a unit and counting a widowed mother or an unmarried sister wholly 
dependent on the employee as members of his family where lie, his wife and child) err, 
if any, do not come up to the said maximum. Fun employee has more than ono 
wife, only one wife shall be treated as included in his family 

Employees who arc not Members of the 
members of the sub- subordinate 

ordinate staff, staff. 


Class of banks. 


Mamed. Unmarried. Married, Unmarried, 


Class A . ...... 5 3 4 2 

Class B 4 2 8 2 

Class C 4 2 3 2 
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(3) Tf an employee or any member of bin family ti avels by a class inferior tO' 
the class allowed, he shall be entitled to claim travelling allowance only at the rate 
actually paid. 

(4) All claims for travelling allowance shall he c ujiortrd by a certificate, 
signed by the employee concerned, to the effect that the amount actually paid by 
him for the journey was not less than the amount claimed (excluding Ihe extia 
J or ^ fare claimable by himself). 

(5) A claim in rasped of a journey shall ordinarily be for the oh raj est route 
and when any other route is taken (he muon for treking il shall 1 e gi\<n; and a 
claim in respect of a journey in which the cheapen! route has noi Icon taken may 
bo allowed by the sanctioning authority on smh rca on being found satiofaitoiy. 

( B ) Jourmys cn Tmnsfn — On a ttansfei to a place where the employee t on- 
ceined is expected to stay lor a period exceeding fotty-Iive ilays, an employee shall 
ho entitled to the following, pio\id< j d that irx a rase in which a tr tins ter has been 
sought by the employee and hr on granted accordingly he shall not he entitled to 
claim any allowances unless the sanctioning authority, in its discretion, grants 
them to such extent as it may deem proper : 

(1) 1 11 farces for himself and one fare for each of the other members of his family, 
the latter being entitled to join him at, the place to w r hieh he is transferred at any 
time within the six months immediately following his journey ; 

(2) in the case of an employee not belonging to the subordinate establishment, 
an additional third class faro for a servant if one actually accompanies him or ac- 
companies a member of his family within the period allowed for such member ; 

(3) the cost of transporting personal effect s up to the following maxima (in 
Bengal inaunds), up to one half of which may be transported by a passenger train, 
the allowaneo in respect of the balance being at the rate of transport by a gooda 
train. 



Class of banks. 

Employees who are 
not members of tho 
subordinate staff. 

Members of the 
subordinate 
staff. 

Married. 

Unmarried. Mamed, Unmarried- 

Class A 

. 

20 

(5 

G 4 

Claes B 



16 

12 

4 3 

Class C 



10 

6 

3 2 


(4) any other expenditure unavoidably incurred (e.g., in respect of tonga 
and cooly hire or of a journey by means of a conveyance other than train or steamer), 
established to the satisfaction of the sanctioning authority and subject to any rules 
made by the bank in this behalf. 

(0) Other Journeys.- -(I) If any other journey has to bo undertaken by an 
employee in I he interests of his bank, he shall be entitled to 1 £ fines, provided that 
in the oase of one who is not a member of the subordinate establishment, if he has 
to stay away from his station foi a period exceeding thirty (lays he shall also bo 
entitled to a single third class fare for one servant taken with him- 

(2) In ease an employee is lecalleel liom leave before the expiry of his leave, 
ho shall be entitled to 1J faros for himself anel one faie each for such members of 
his family as may have gone from his station with him when he left it on h avo, or 
joined him later, from the place where he receives the oidei of ret all to such station, 
along with such costs of transportation of his effects, etc., as the sanctioning au- 
thority may deem reasonable. In case he is transferred to another station during 
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Icav'o and. required to join there before the expiry of his leave, he shall, in addition, 
be entitled to draw allowance as if he were transferred from his last station, pro- 
vided that the total allowances elainn J (excluding the extra J or J fare claim- 
able for himself) shall not exceed the total expenses actually incurred. 

333. We do not think that any employee should be entitled to any daily al- 
lowance for the days occupied by a journey or to any special transfet allowance. 
There has also been a demand for a travelling allowance for proceeding on and re- 
turning from leave in respect of every employee and his family. Suoh an allowance 
is granted by several commercial firms, and Ihe need for such an allowance was 
brought to the notice of the Central Pay Commission, “Ail grades of officers,” 
they said (paragraph 93 of their report), " including the highest paid services, 
.have complained that they are often unable to avail themselves of the facility of 
taking annual leave on aooount of the fact that the cost of travelling is so heavy 
that availing of the leave would not bo worthwhile except once in two or three 
years ” ; and they recommended the grant to civil employees othor than those in 
the Railway Department (who enjoy spocial concession in this regard) of concessions 
similar to the Privilege Ticket Order (P.T.O ) obtaining in that Department, but 
limited to one set of P.T.Os. for a return journey per year for an officer and the 
members of his family. We do not, however, think that this demand by the em- 
ployees can he allowed, particularly as we have directed that as far as possible an 
employoe shall not he transferred out of the State in which he is serving. We re- 
commend, how-wer, Ihe adoption of a rule by at least the bigger banks, under whioh 
facilities of the kind suggested by the Central Pay Commission, even if somewhat 
restricted (eg payment of half the expenses in que-rtioi, once in two years), 
m'iy be a> nlablu to at loa-,t such of their employees^ as have their homes al a con- 
siderable dixtamo from ihe place where they hare to -ervo their employers 


SECTION III 

Joining Time. 

331. Ji-ininfl Tim?.- -We give tire following directions ; 

(1) An cuijdwvm sh.Jl be entitled to joining time wlmn he has to join a new 
post to which be is appointed while on duty in his old pod or when he is on leave 
during wlrn h lie is inquired to join a m v po t ; pnyvkfod that no joining time shall 
b 1 " - admissible v lien the change of appointment does not involve an actual change 
in the situation of his office, and that joining time of not more than one day (which 
may be a holiday o ■ Sunday) shall be admissible when the new appointment 
involvos a change in the situation of his office but not a new station. 

(2) Tho joining time in cases of transfer from one station to another shall be 
calculated on the following scale : 

(a) five days (exclusive only of a Sunday) for preparation, plus 

( b ) one day for eaoh of tho distances prescribed below, or fraction thereof 

travelled (or which might be travelled) by the different modes of 
locomotion (excluding travel by an aeroplane) shown below : — 

By railway 
By o can steamer 


By river steamer 
By motor car or bus 
By lio’seduivn conveyance 
In any offier way 

(3) Joining time shall count as time spent on duty. 


250 

miles. 

200 

m ill's. 

80 

miles. J 

80 

miles. 

60 

miles. 

15 

miles 


actually occupied 
in the journey. 
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(4) An employeo in respect of the joining time shall be entitled to the pay 
and allowances which he would have drawn if he had not been transferred or the 
pay and allowances which he will draw on taking ohirge of his now post, whichever 
are less. 


SECTION IV 

Special oases ok Transfer. 

335. We shall now consider a peculiar class of eases, namely, where an em- 
ployee is transferred from a certain area to another area involving a lower scales 
of pay and allowances. An employeo serving in the city of Bombay, for instance, 
may be transferred to an area of class TT or class III and the question th it arises 
is whether it would be right to deprive him suddenly of an appreciable portion 
of his emoluments when tho transfer is necessitated merely in the interests of the 
bank. We think that in such eases it would be proper to give the employee some 
time to adjust his affairs to tho altered situation. With this object we give tho 
following directions : 

Where an employee is transferred from an area of class 1 to one ot class It or 
III or from an area of class II to one of class 111, 

(1) if the transfer be made at his own request his pay and allowances, etc., 
will be regulated by the scale of pay, etc., applying to the area to which ho is trans- 
ferred ; 

(2) if the transfer be not made at hie requost he shall he entitled to add, as 
personal pay, to the pay applicable to him n the new area, 

(a) for the first 45 days at the new station, the difference between tho pay 
he was drawing before the transfer and the pay applicable in the new 
area, and 

(t) foi the next 45 days, one half of such difference. 
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CHAPTER XXVI. 

Promotions. 

SECTION I 

PnoMOTIOMS. 

33ti. In this Chapter we propose to deal with “ rules regarding promotions ” 
and “ waiving of age rosl rictions for piomotion to supervisory grades”. 

(Items 31 and 24 in Schedule 11). 

337. Promotions . — Under this lnud the following is a list of the main demands 
made : 

(1) posts like those of jamadars, havaldars, messengers, etc., should be filled 
up by promoting inembeis of the subordinate cHtabli.-limmt ; 

(2) members of the subordinate establishment should be eligible lor posts in 
the clerical establishment ; they should be promoted to such posts if they pas* the 
matriculation examination , 

(3) all vacancies in the officers’ giades and supervisory grades, oi a large per- 
centage of them, should he filled by piomotion fiont the eleikal staff ; 

(4) for making promotions seniority should bo given the highest < onsidoraticn, 
after which merit or efficiency and educational qualifications should be preferred to 
other considerations ; 

(A) before vacancies in the liigliei gtadrs aie filled the unions should be con- 
sulted ; 

(ti) vacancies which may be tilled by pi < motion should Le duly notified, ap- 
plications invited and candidates selected by holding impartial examinations ; 

(7) the system of having “trainees” adopted by the Ccntial Bank of India 
Limited, for recruitment to higher posts, being against the inteiests of the existing 
employees, should be abolished , 

(8) sometimes a clerk is promoted to an “ officer’s” j osl I ut with less pay 
and allowances than he drew befoie . before such p'omotion is made bis consent 

hould be obtained ; 

(A) sometimes uu officei is appointed will. lc juy Ilian those solving under 
him : such appointments should not be made as t bey ai o rest nt< d by I hose working 
i ndcr such officers and are subversive of discipline and good administration ; 

(10) iuIoh should be made so as to pi event or minim hi favouritism hi the 
making of promotions and filling of vacancies. 

The banks ato generally op] osed to any dneetmns being give n as to those 
matters and coni end that they should be lett to thoil discretion. 

338 As to demand (11 we dneet that in filling such a post I lie management 
should first see whether any memboi of the existing stuff is suitable and appoint an 
outsider only when none of thorn deserves to be proim tc d to the post in question. 
As to demand (2), a similar demand was dealt with in a Bombay award (Premier 
Construction Company, Limited and min re r. their workmen) 1 in this way : 
“ The question of minimum qualification lequhcd tor appointment to the 
clerical post would naturally arise in such eases and although there is nothing wrong 
in principle in promoting a suitable lower grade s aft < nq loy, e t o the clerical grade, 
the matter cannot be 1,1m subject of any hard uud last rule and it must lie left ul- 
timately to the Management with the recommendation that members ot the lower 
grade stall' should be considered for appointment to clerical grade provided they 
answer the qualifications and aie otherwise suitable and huve the necessary merits 
for such appointment ’ Similar observations are to be found in the' Divatia award 
(Paragraph 48). With respect, we agree with these observations and direct accor- 
dingly. Demand (3) is opposed by tin banks on two grounds ; fir) that posts 

*1849 I. C. R. (Bom) p. 703 «t p. 733. 
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in ihc grades above tho clerical fall mil side the scope of the Tribunal’s jirnsdic- 
lion and ( b ) that in pincial 1 lie eligibility of suitable members of the clerical staff 
is as a matter of fact considered in filling vacancies m the higher poets, bn 
selection ill such eases must be left entirely to the judgment and discretion of tho 
management who are responsible for the proper and efficient administration of the 
bank's affairs, Tho first ground is sought to ho supported by tho following oberva- 
tions of Dival la Jain the Bombay Banks Award (Paragraph 4K) : “Tho demand 
that the officers’ and higher posts should bo filled in by promotion from among 
tho senior clerks cannot bo granted because this Court- has no power to make any 
award about the selection of men to the officers’ and higher posts us tho dispute is 
confined to clerks and low paid employees”. In respect of a similar demand about 
vacancies in the “higher and/or covenanted grades” in a dispute botwoon the 
Imperial Chemioal Industries (India), Limited (Dyes Department) and its employees 
in Bombay 51 the same learned Adjudicator contented himself with a recommenda- 
tion that the olairns of tho existing employees should not be over- looked when 
appointments to such grades are to be made. 

339. It seems to us, however, that tho members of the clerical staff having a 
very real interest in the methods of filling the posts in the grades next above their 
own, such methods can be said to be “ connected with the employment ” and “ the 
conditions of labour ” of themselves and of others eligible for such post within the 
scope of tho definition of “ industrial dispute ” in the industrial Disputes Act, 
and that tho oniployocs having thus raised a valid industrial dispute on the subject- 
mat tei of their domand, this question fulls within tho scope of our jurisdiction. On 
a demand for promotions “ from clerioal and cash department grade to staff assis- 
tant and other higher grade vacancies ”, Mr. B. B. Singh in his award decided 
that such promotions “ should bo allowed on the basis of merit-rum selection but 
not to the exclusion of outsiders,” no question n.“ to jurisdiction on this question 
having boon apparently raised before him or before the Bunks Conciliation Board 
appointed by tlie U. P. Government after the publication of the said award. 
Mr. R, Gupta also d< alt with tlu> question ol “Prcmotion 1o Staff Assistants’ 
grade and other higher posts as and win n vacancies occur ” without (so far as his 
award shows) any such question having hem raist d before him. Similar remarks 
apply to Mr. S. K. Sen’s award on the dispute between the CenlraJ Bank of India 
Limited, and its employees in West Bengal outside Calcutta Similar demands- 
have been dealt with iri awards relating to other industrial concerns, e g., those re- 
lating to tire Engineering Industry in West Bengal and the Premier Construction 
Company, Limited, and others at Bombay. As to the second objection urged by 
tho banks tho fact that the Central Pay Commission thought it necessary to enter 
lnlei elaborate discussions on the subject, at pages 93 to (i7 of their Report, clearly 
shows that the matloi is not free from difficulty and lias to bo regulated according 
lo certain principles and that real grievances may arise if it bo left entirely to tho 
unfettered discretion of the employer. It m«} not bo possible for us, in a matter of 
this kind, to give clear-cut directions and all that is possible may bo merely to 
enunciate principles foi which precise and objective tests or standards may he lack- 
ing. 

340. We may at once bay that we are not m favour of filling vacancies in the 
higher grades exclusively by promotion ot oven of reserving a specified percentage) 
of such posts for promotion. At the back of the employees’ claim is tho tooling that 
some of them are competent enough to do tho work assigned to the higher grades 
and thut such opporl umlies to rise to those grades as they dosorve are often with- 
held from them. Op this point the Central Pay Commission’s recommendation is 
that “ tho claims of competent men alri ady in tho service should hi- recognised and 
satisfied to the fullest extent possible. If such men are promoted to responsible 
posts fairly early in their career, thoy will bring ail the benefits of practical experi- 
ence without the disadvantages entailed by a prolonged course of routine work ”, 


•Bombay Gov< fumint Gazette, Extraordinary , November 19, 1947, [.age 497 54, 
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Wo would emphasize the words in the above passage “ to the fullest extent possi- 
ble If such promotions are made whenever possible they would not only serve 
as inducement to the mem bora of the clerical staff to put forth the best endeavour 
of which they are oapablo but they would also demonstrate, in a manner not other- 
wise possible, tho desire of the management to recognize merit wherever it exists 
and would thus go a long way to improve the relations betwoon tho workmen and the 
management by relieving tho workmen’s minds of suspicions regarding the manage- 
ment, at least to a very desirable extent. We, therefore, givo the direction that 
whenever a post falls vacant to which are attached emoluments higher than those 
attainable under the ordinary pay scale and allowances applieahlo to the clerical 
staff the management shall first consider whether it can bo filled by promotion from 
such staff. We further direct that in such oases the following proo’duro recom- 
mended by tho Oontral Pay Commission shall apply ; “ Even wh-tn direct re- 

cruitment to particular posts is decided on, deserving men already in service should 
be enabled to compote for such recruitment, by a reasonable relaxation of the rule 
relating to age limit and other restrictive conditions,” For the purpose of such 
relaxation we direct that wherever such restrictions and limitations exist or are 
complained against the banks concerned shall examine them and relax them to. 
the extent possible within a period of six months from the date of the publication of 
our award. 

341 . Demand (4) raises the familiar controversy between seniority and merit. 
On this subject the following observations of the Central Pay Commission are re- 
levant : 

‘‘The purpose of promotion is not merely to give the public sorvant more 
pay, but also to give Him a more responsible position and more extensive autl o- 
rity. Tho question must, therefore, be judged both from the public interest and 
from the interest of the individual concerned. The principle of seniority assumes 
that all members of a particular grade arc oqua'ly fit for promotion., Such an 
assumption may not do much harm in the lower grades of the service ; but it 
canuot be generally accepted when dealing with promotions in or to the top grades. 
The principle of seniority haH, no doubt, the advantage that its operation is very 
nearly automatic and it avoids the need for making invidious distinctions between 
one porson and another and the embarrassment of placing a young officer over 
the bead of art olde" one. If or many situations, especially those in respect, of which 
long familiarity with office work is itself adequate training, the rule of seniority 
may be generally followed. But, even in this category of posts, occasional ins- 
tmees of exceptional promotions of deserving persons would be an inducement of 
greater ondoavour, provided of course that wire is taken to guard against all 
.suspicion of nepotism. Ip the higher grades of the sorvice, considerations of fitness/ 
must have precedence over the claim of seniority. The task of selection may not 
always be easy or agreeable and the possibility of mistake, unfairness or injustice 
cannot ho wholly excluded, hut tho situation has to he faced”. 3 

Wc agree with these observations and hold that the domand is no,, based on 
sound principle. In tases of promotions to thobigher grades and to other important 
posts involving responsibility considerations of merit and fitness should have pre- 
cedence over the claim of seniority, seniority being a principal criterion in other 
cases of promotion. 

342. Demand (5) is that before vacancies in the higher grades are filled the 
union shouhl he consulted. We have already provided that in some cases a 
vacancy will have to b" notified. On such oooasions the unions concerned will 
have an opportunity to make their recommendations ; and wo havo no doubt, that 
such recommendation will be duly considered. Beyond this wo see no need for 
making anv Author provision on this subject. As to demand (6), we do not think 
it ne ‘ossary t,o direct that vacancies which may be filled by promotion shall be notified 
or appliiations therefor invited. As to the holding of examinations, a bank should 


3 Page 64. 
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be free to use this method of recruitment ot promotion if it thinks that it would 
serve a useful purpose, but vie aio not inclined to give a gcneuvl direction on this 
question. The Central Pay Commission held as impracticable the suggestions 
that selection for purposes of promotion should be made (a) by an independent 
outside agency, or ( b ) in collaboration wiih the representatives of the Services or 
union concerned ; and we wish with respect to associate ourselves with that opinion 
as well as with the following observations of the Commission : 

“An omployoo’s fitness, capacity and attention to duty are largely ques- 
tions of discretion and judgment to bo dotormimd by his superior 
officers. An outside agency can scarcely he as competent m the 
determination of merit as the officers under whose observation em- 
ployees have been doing their work. In larye Departments the 
head cannot be expected to acquaint himself at first hand with the 
work of each of h is subordinates. In such circumstances, he must 
act in consultation with departmental officers who themselves have 
personal knowledge of those working in the department.”* 

343. Am to demand (7) regarding the system prevailing in the Cental Bank 
of India, Limited, of having "trainees”, we cannot direct that, it Hhould be abo- 
lished; in all probability it is moving useful. The system will now have to he 
worked in the light of our observations and directions, wc would merely add a re- 
commendation that tire management should consider the advisability of training 
promising members of the clerical slaff along with the regular “trainees”. 

344. Demand (8) appears to us to he reasonable and we direct its acceptance. 
As to demand (9) it may not peihaps be always possible to avoid the grievance 
underlying it ; but on the whole ibe principle on which ir is base 1 is sound and we 
recommend that it should be given effect to whenever possible. As to demand 
(10), it is not, in our opinion, possible to frame useful luJe- for the prevention of 
favouritism, but wo with to draw Iho attention of the hank authorities to oui ob- 
servations on the subject under “Method ot recruitment” We would remind 
them that it is necessary, in the interests erf the hanks, to avoid not only nepotism 
and arbitrariness in making appointments and promotions but also all suspicion 
thereof. 


SECTION II 

Age westbjotion.s 

345. In this section wo shall eonsidei the question of the waiving of age res- 
trictions for promotion to supervisory grades (item 24 in Schedule II). 

346. That the subject iN not important is apparent from the fact that several 
of the unions have made no reference to it in their demands , those who have ex- 
pressed themselves against there being any age restrictions have urged that the 
considerations that should weigh with the management are merit and experience, 
apart from seniority. It was alleged that in the Imperial Bank of India promo- 
tion to supervisory grades was not given after an employee had attained the ago of 
35 years, but this was denied by Sir Jarnshedji Kanga on behalf of the bank, Mr. 
Beynou on behalf of the Chartered Bank of India, Australia and (’hina admitted 
that there was such a rule in the said hank but said that it wa s not always strictly 
adhered to. In the written statement filed by the Imperial Bank of India we find 
it stated that “ in desorving cases the employee’s age is not an absolute bar to pro- 
motion ” ; this statement suggests that after attaining a certain age an employee 
is not ordinarily considered eligible for such promotion, an exception being rr ado in, 
deserving oases. 


4 Pftge 05. 
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347. We do not, think that it is necessary for us to say anything on fho subject 
before ns more than wh it wi have said in general as to promotions. There may be 
an advantage in the mi sc of so ne of the higher posts in ex: hiding oldetly men . 
the Central Pay Ci u mission, for instance, have said aftoi referring to tho claims of 
oompjtont men already m service, “ If mi h men are promoted to responsible posts 
fairly fct'ly in 'h'Jr caraer, they will bring all the benefits of practical experioryo,” 
etc. The gmdi ig p in ‘iples in tbiH matter must be tho same as are lo be found 
in Se lion I of this Chaptei. 
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CHAPTER XXVII 
Taxes and Fines 
SECTION I 

Income and Proewssionae Taxes 

348. In this Chapter -wo shall deal with tho following questions: 

(1) Whether income and professional taxes payable by employees 

should be paid on their behalf by banks, and 

(2) Utilization of proceeds from fines. 

(Items 20 and 21 in Schedule II) 

349. On the first question, nearly all the unions have demanded that 
theVaid taxes should be wholly paid by the banks. Tho United Commercial 
Bank Employees’ Association, Calcutta has suggested suoh payment in oases 
of employees whose salary doos not exceed Rs. 500 por month. It is said that 
at present income tax is being paid on behalf of their employees by tbe National 
Bank of Tndia, Limited, and by tbe Hongkong and Shanghai Banking Cor- 
poration in its Calcutta branch and that the Chartered Bank of India, 
Australia and China paid the income-tax on its employees’ salaries up to 1941. 
Tt is also said that the Imperial Bank of India pays the income tax payable 
by ’'its higher officers in its London office and it, appears that the Bank of 
Baroda contributes a portion of tho income tax payable by its employees. 
The argument in favour of tho income-tax being paid by the banks is based 
on the praotice of the banks to give dividends free of inoome-tax to its share- 
holders and of certain, hanks to pay all taxes loadable under tho Income-tax 
Act on the emoluments drawn by their high officers. As to other taxos, it 
has been statod that in tho Punjab Professional taxes are imposed bylthe 
district hoar Is and that there aro such taxes also in oertain notified areas. 

350 The claim on the part of the employees was resisted by all the banks. 
Tho opposition to the demand is, in our opinion, justified. , Tt is noteworthy 
that no general demand of this sort was over put forward till now by any of 
tho employees in the disputes which have formed tbe subject matter of rlooisions 
by Various Tribunals in different parts of the country Further, it stands to 
reason that persons who earn income above a corfain minimum must contri- 
bute thoir own quota to the resources of the State; and it is to be remembered 
that taxes paid by employees have entered into the calculations of Shri 
Suhramanian on which the pay scales, etc., laid down by us have been based 
Ah a matter of fact, tbe minimum exempt from income-tax has been raised 
this year to Rs. 3,fi0f) and this means that only those whose income exceeds 
Rs. 300 per mensem would have to pay income-tax. Their number in tbe 
" lerieal grade will be comparatively small. 

351. As regards professional taxed, in the places where they are imposed 
persons carrying on any of the taxed professions within the limits of the 
municipality or other local body concerned have to pay them in return for 
which certain amenities are provided by such bodies; and there seems to be 
no good reason why bank employees should seek to escape such burdens as 
a special case. The argument that in several hanks the higher paid officers 
get their salarios free of income-tax or that other taxes payable by them are 
paid by tho bank, can bo met by the argument that such cases are generally 
govei ned by the specific contracts of employment and that it would be more 
legitimate to demand the abolition of the privileges enjoyed by suoh officers 
rather than to demand their extension. 
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352. We, however, regard the practice on the part of some banks of paying' 
the income-tax and other taxes on the emoluments of highly paid officers and' 
not paying them in the case of the other employees as a serious anomaly, and 
in our opinion the sooner such anomaly is ended the better. As to future 
contracts hi respect, of such officers we direct, that thoy shall contain no clause 
throwing the liability for the payment of such taxes on the banks. We think 
that wo have jurisdiction to give such direction as it affects a matter which 
lias a most vital connexion with the question of workmen’s opinion of the 
adequacy of their own earnings in the light of a bank’s capacity to pay and 
which thus is intimately connected with the problem of the maintenance of 
industrial peace.* 

353. As regards the banks which are now paying income-tax or professional 
taxes on behalf of all their workmen, there being no anomaly in tho practice, 
we do not wish to interfere with it; but in the cases in which such faxes are 
being paid on behalf of only some of the workmen liable to pay them wc direct 
that the anomaly shall be rectified with flic least possible delay. 

SECTION II 

Proceeds from Ejnes 

354. As regards the question of the utilization of the proceeds fiom fines, 
most of the unions have expressed themselves against the imposition of such 
fines, one or two having contended that such imposition is beyond the power 
of the banks. Some of them have demanded that the proceeds from fines 
should be utilized for social amenities for the employees’ benefit and one 
union has suggested their use for their “moral uplift”. The banks have said 
that, their power of inflicting punishment in suitable cases by way of fines 
should not he interfered with. Wo have made provision for the imposition 
of fines in certain cases of disciplinary action. Cases of imposition of fines, 
however, appear to he few and infrequent, there being no demands on this 
question by the Imperial Bank of India Staff Association owing apparentlis 
to the paucity of such cases and the total amount, of fines realised by thy 
Bank of Baroda, during the years 1945 to 1949 having been only 52-8-0. 
Following the provisions in sub-section (8) of section 8 of the Payment of 
Wages Act, 1936, we direct that all fines realised Hhall be applied to purposes 
beneficial to the persons employed in the hank or the establishment concerned. 


*8vi,hje< , fc to tlm minute ol the l»v Mr. N ChundTPhokhuTB A[yar: (Rue chnptei X) 
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CHAPTER XXVIII 

* 

Compensation to Refugee Ex-employees, etc. 

SECTION I 

CoM’PrTCHA’iJoN ’io Ex-fmvi oyubs 

355. In this Chapter wc propose to deal with the following matters- 

(1) Whether cash compensation is payable to employees of branches 
situated in Pakistan -who 1 1 av o had to conic away to India and have nol been 
employed m the branches in India. 

(2) Should bank pensioners be entitled to accept employment after retire- 
ment with oi without the permission of the hanks horn which they draw their 
pensions 1 

(3) Right to enisling ten ms oi servile where they are mote liberal then 
those of the awards of this Tribunal. 

(4) In what manner and to what extent do the decisions of the Tribunal 
require modification in the c ase of employees of hanks under liquidation or 
moratorium ? 

(Items 27, 28, 30 and 38 in Schedule II). 

356. On the sub-jcct of compensation to refugee employees who aie still 
unemployed, the demands made may be summarised as under. 

(1) tlieir full pay and allowances for the whole period of enforced un- 
employment should he paid and every altcmpt should be made to absorb 
them into service , when they arc so ahsnbrd they should not suffer from 
any break in service, 

(2) they should he paid two years' ta'ary ci wages with all allcvsrcts 

(3) thev should be paid one vear's salary or wages subject to a minimum 
ofRs. 500, ' 

(4) they should be paid at double the gratuity rates ; 

(5) the amounts at their credit rn the provident fund inoh.clir g the hank’s 
contributions, as well as any sccuiity amounts furnished by them, w ith interest, 
should be paid to them, with no deduction : 

(6) compensation for any injuries sustained in the course of their leaving 
Pakistan should he paid; where un employee has died in the attempt to leave 
Pakistan suitable compensation should he paid to bis heirs 

357. The hanks say that they have done their best to help such refugee 
employees by giving them posts rn India, monetary relief, advances, etc., 
that some of them are not traceable, but that sonic have of necessity had to 
be discharged, there being no means of absorbing them into service or the 
employees concerned being unable <u unwilling to go to places where vac aneies 
existed The Bharat Bank, the Bengal Central Bank, the Punjab National 
Bank the Oc ntral Bank of India Allifaltd Btnk and ft e Imperial Bank of India 
are the hanks that are primarily concerned, wilh this question r Ihey have resisted 
the demand for cash c empensatren equivalent to as much as two years’ 
pay and allowances Of course it goes without saying that if they were entitled 
to any provident fund or gratuity or to other benefits on the dates they had 
to come away from the branches in Pakistan, they should get them without 
question. We direct that in all such eases the full amount of the hank’s contribu- 
tions to the pro virlcnt fund shall he paid by the hank, as well as any security 
amounts which an employee might have deposited with the hank, with interest at 
4 per cent. 
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per annum, within three months from the date of the publication 
of this award.. In the case of such employees as have died while leaving, or 
as the resull of any injury received while leaving Pakistan, we dirccl that 
their heirs, executors or assigns shall be paid one month’s pay for each year 
of service, subject to a minimum of fi months and maximum of Ifi months, 
within three months from the date of the publication of this award. In the 
case ot those who tuivo had to remain unemployed, not of their own volition 
but by forco of circumstances, it appears to us fair and equitable that they 
should be given some compensation for the hardships and privations they 
had to suffer for no fault of their own. We think that, the payment of six 
months’ pay and allowances to every such employee would meet the ends of 
justice and serve to alleviate suffering, at least to some extent. We accor- 
dingly, direct as follows In the oase of such employees, excepting those whose 
services have boon dispensed with for misconduct, they shall be paid, within 
"throe months from the date of the publication of thii award cash compensation 
equivalent to six months’ pay and allowances calculated from the date on 
which they had to leave Pakistan We furl her direct 1 hat in case such persons 
or their heirs, etc., have received any gratuity under the existing rules or 
provisions the amount of the sard gratuity shall he deducted from the amount, 
they would be entitled to under the above direction, and that if the amount 
of the said gratuity be greater than what, we have directed to be paid, such 
gratuity, and not the amount dire undor such direction, shall be paid within 
“the period mentions 1 abive 

hoS. Before parting from thrs issue we must advert to a special point 
with refersnoc to I he Imperial Bank of India sought to be made bv Mr. Jyoti 

Ghosh He stated that when certain employees in the branches of the said 

bank in Pakistan wanted to b j true •Torre 1 1o India the bank refused io consider 
thoir request, and he urged, therefore, that the said bank should be made to 

pay full compensation at a reasonable rale for the entire pariol of their en- 

force 1 absent' * from duty in cas > thev had to leave Pakistan. The bank’s 
reply is that what such employees wanted would havo resulted in the whole- 
sale olosure of many of its branches in Pakistan and would have created a 
surplus staff a large pint of which could not have been employed elsewhere. 
We are unable to hold that any distinction between the Imperial Bank of 
India and any other bank, in the matter of treatment of thoir employees, is 
possible or necessary and all employees who were forced to leave Pakistan 
owing to conditions prevailing in that country should, therefore, he deal! with 
in accordance with the directions given above. 


SECTION TI 

PrutMTssTON for Pransio vrrs be four Hrc-Eivrpr.oYME'N'T 

.‘150. The second question to be considered in this Chapter arises out of 
the insistence by such hanks as have pension schemes on ponsionod employees 
taking their previous permission for accepting employment elsewhere. The 
reason given by the banks for such a rule is that they should not engage them- 
selves in a competing institution as it might lead to divulgonco of confidential 
matters This appears to us to be n needless apprehension. The employees 
with whom wc are concerned are not generally in charge of (op secrets of the 
bank; they largely do work more or less of a routine nature, Persons in 
active service in a hank having equal knowledge of the affairs of lha bank are 
no doubt generally deterred from disclosing it outside by the fear of discipli- 
nary aotion. But employees who retire earlior than the full period which 
would qualify them for pension and retired employees in banks which have 
no pension soheme are even now under no obligation to seek permission for 
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re-employment; they go away getting their gratuity, provident fund, etc., and 
are free to seek engagement in other banks or institutions. Nor is such per- 
mission necessary in the case of an employee who is dismissed. In our opinion 
the imposition of a condition that pensioners alone should obtain permission 
before seeking engagement elsewhere is unnecessary and ip likely to result, in 
hardship. Wo direct, accordingly, that where such restTictions now exist 
they shall be cancelled or abolished 

SECTION HI 

EtrisrT on Existing Terms of Snnvtru 

360. We shall now deal with the quest ion as to the right to existing terms 

of service whore they are more liberal than those of the awards of this Tribunal. 
A pro\ ision as to such a right is often inserted in awards and it corresponds 
to some extent to provisions like tho following in some of the local Shops and 
establishment, Acts : 11 Nothing in this Act shall affect, any right or privilege 

lo which any employee of any shop or commercial establishment may he 

i rvtitled on tho dute on which this Act begins to apply to such employee under 
any other law for the time being in force, or under any award, agreement, 
contract, custom or usage which may be in force on lhat date if such right or 
privilege is not conferred upon him by this Act”. (Section •> ot tile U, P, 
Shops and Commercial Establishment, Act). After tbo publication oi Mr, B. B. 
Singh’s award the Government of the United provinces issued an order wherein it 
was stated, “The scales of pay prescribed by the adjudicator under issue 
No. 2 of the Award being the minimum permissible, if any employee 1ms been in 
receipt of a higher salary o) a salary in a belter grade (j.r,. with a higher starting 
point, a higher rate of increment or a higher maximum) and/or allowances prior to 
the enforcement of the said award, then bo shall continue to draw the higher 
salary or get, the benefit of the better grade and of the allowance or allowances 
aloresaid.” The Chairman of the U. I’. Banks Conciliation Board, in liis Report 
said, “While dealing with the scale ot salaries he (Mr, Ik Ik Singh) made it clear 
iri para. 16 of his award that what he v as prescribing was the minimum. On a 
perusal of his report as a whole, J am of opinion lhat he intended thftl what he 
was proscribing under various issues weie all minimum. He was appointed to give 
relief to tbo employees and it is difficult to believe that he intended to prescribe any 
term of employment for them which was less favourable than what was in foreo 
prior to the commencement, of bis Award It follows from this that if in any 
bank an employee covered by his Award, as hen in clarified, vvftN in the receipt oi 
higher pay or allowances than that prescribed by Sbri Ik B Singh, he would 
continue to receive at his option the higher pay or allowances whether he was 
permanent or lemporaiy. But I want to make it clear that the principles men- 
tioned above arc applicable only to an individual term of employment taken as a 
whole and it is not open to an employee to split it up and accept one part of it 
which is advantageous to him and reject that which is disadvantageous.” In the 
Bombay award Mr. Justice Divutia provided that “all existing rights, privileges, 
advantages, amenities and/or such other conditions of service that, arc already 
being enjoyed by employees or group of employees as are nol covered or varied by 
this award shall remain uneffeoted by this award” 

361. In an award on a dispute between the Unilcd Motors (India) Limited, 
Bombay and their workmen one of the demands was- “Nothing contained in these 
demands should adversely affect or take awav from a workman or groups of workmen 
any privileges, advantages or amenities already vested in or enjoyed by such work- 
man or groups of workmen”. The Chairman of this Tribunal who adjudicated the 
said dispute observed ; “The language used here is Bomewhat vague and can 
hardly he said to embody any concrete demand. No direction, therefore, on this 
part of the demand seems necessary. But it is hoped that the Company will give 
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effect to thin award in the spirit, sought to be expressed in this paragraph 1 * ”. On 
a similar demand made in a dispute between Roneo Limited, Bombay and their 
workmen, Mi. 1). G. Kamorkur remarked. “As 1 have observed in other awards, 
such a general demand is vague m its implications and cannot be adjudicated upon 
unless concrete instances ot prcdprdice arc brought to the Tribunal’s notice. No 
award can therefore be made in respect ot such a demand, either wfty a ”. 

362, The subject is not free from vagueness or difficulty. It is certainly not 
the intention of this award to cut down any of the existing rights arid privileges 
of the employees. No demand for the reduction or rut (ailment of the existing 
benefits enjoyed by thorn is before us. But the matter ramiot ho disposed of in this 
simple fashion Bor instance, iri fixmg the scales of pay several elements have been 
taken into account such as house reut, children’s education medical aid and atten- 
dance, and vve have given special directions regarding the exponscs that may ho 
incuirod on account of an employees’ illness If a hank has been paying a special 
allowance on account of any of these items, an employee will not be entitled to claim 
its retention except to the extent d any, specitirally provided in this award. 
But there may be allowances oi a somewhat unusual kind in particular places for 
instance, ft special medical alio warns for malarial places or a “suncity allowance” 
for places where acute scarcity prevails Certain banks have contended that 
such allowances are being given 1 1 tjirtha, that they are of a temporary nature and 
that they should be allowed to he withdrawn when necessary The Bank of Baroda 
has pointed out that the hours ot work prescribed for its staff arc less limn those 
demanded and contended that it should be tree to increase such hours to such 
number as may be laid down m our award This contention has appeared to us 
to be sound and we have made a sper ifie provision to this effect, But there may 
he matters on which our aw aid is silent Ordinarily it such matters relate to 
amenities or benefits which can he regarded as having ripened into rights, and if our 
award has not taken them into account oveu by necessary implication, such amenities 
and benefits should as a rule continue and vve direct accordingly. But there may 
be difficult cases. For instame, the Hongkong and Shanghai Banking Corporation 
have been making contributions to their employees’ provident fund to the extent of 
20% of their pay, and the Company have asked that they may he allowed to 
reduce the rate of their contribution if a large burden is found to be placed upon 
them by our award. The Allahabad Bank, except in Uttar' Pradesh, pays interest 
to its provident fund at the rate of 6 per rent., its contribution amounting to (5j% 
of an employee’s pay it has asked that it under our award the bank’s contribution 
be increased it should hare the option oi reducing the rate of interest. The 
National City Bank ot New York engages ils employees at more liberal rates than 
other banks, pays dearness allowance at fit) j or cent, of an employee’s pay (with a 
minimum of Its 50 pei month) and contributes to the provident fund at the rate 
of LOperoonf., but it has made no provision for gratuity. It has asked that should 
it be required to make such a provision it should be left tree to curtail some of the 
existing benefits enjoyed by its employees within the limits of our award. This 
bank has sent ns a memorandum suggesting a method of adjusting retirement 
benefits based on a form ot union demand in the United States of America known 
as the “package” system 3 , wc harm not been able to accept the suggestion, hut 
tho question posed by the bank still demands an answer. 

363. As regards monetary benefits enjoyed by t tie employees wc feel that in 
no case and at no stage of an employee’s career should Ins total emoluments be 
less than the totality of such benefits under the existing scheme, nilos or awards 
(except awards as to interim relief), and that subject to this principle u bank may be 


1 1949 I. (’ R. (Bom.) 2153, page 207 

1949 1. C it, (Bom. H97, page 90!>, 

See Appendix VI l 
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allowed to adjust such benefits in the light of the requirements of our award. Pio- 
Tided that the benefits immediately enjoyed and not doferrod (like the bank’s con- 
tribution to the provident fund) are not reduced below the existing level. We 
direct accordingly. As to benefits like the provision of a canteen or a club-house 
which cannot be evaluated in precise monetary terms and which are not speci- 
fically referred to in our directions, the general direction that we have already given 
regarding matters on which our award is silent will apply. It is almost mipossible, 
in the nature ot things, to be more precise or explicit on this question We conclude 
this discussion by expressing the hope that the banks will give effect to our award 
in the spirit underlying all just domaods on this issue. We wish to make it clear 
that in applying the principles enunciated in the last paragraph nothing laid down 
in any of our awards relating to interim relief should be taken into consideration, 
for the operation of those awards is limited strictly to the period up to the date or 
dates on which this award will come into operation, and no part of such awards is 
intended to create of its own force any lasting right or term of service. There is 
another matter regarding which w t o may hero make our position clear. In the 
statements of claims submitted by different unions and individuals there are a 
number of claims with which Ibis award has not specifically dealt. In such oases 
it would, in our opinion, he proper to hold that such claims have not been adjudi- 
cated upon by this Tribunal in any manner. 

SECTION IV 

“Banks under t.tqtjidation or moratorium 

364. We next proceed to the question, in what manner and to wdiat extent do 
the decisions of the Tribunal require modification in the case of employees of hanks 
under liquidation or moratorium; (Item 38 in Schedule 17). 

36f>. The orders of the 13th June 1949 and the 28th September 1949 mention 
certain hanks in liquidation, under moratorium or wairking under schemes of arran- 
gement; certain other hanks mentioned therein are stated to be defunct, to have 
closed their doors, to have applied for schomos of arrangement, to have petitions 
pending before the High Court for winding up or to be in a position described as 
'“not known”. 

366. The question raised specifically for our consideration concerns hanks in 
liquidation or under moratorium, hut it may he necessary for us to consider the 
position of some of the other classes of banks mentioned above also. So far as 
banks in liquidat on are concerned, wo are doubtful wdiethor we have any jurisdic- 
tion over them in view of section 171 of the Indian Companies Act, which provides: 

“When a winding up order has been made or a provisional liquidator has 
been appointed, no suit or other legal proceedings shall be proceeded 
with or commenced against the company except by leave of the Court, 
and subject to such terms us the Court may impose”. 

The expression “other legal proceedings” appears to be wide enough to embrace 
the proceedings of this Tribunal No arguments have been addressed to us by or 
on behalf of any party to show that the provision of the said section is not relevant 
or does not apply. Under section 168 of the Indian Companies Act a winding up 
of a company by the Court shall be deemed to commence at. the time of the presen- 
tation ol the petition foi the winding up ; and it has not been suggested by any 
party that any of the cases of liquidation we are concerned with is one of voluntary 
liquidation. One of the advocates appearing on behalf ol some of the unions under- 
took to apply foi leave of the Courts concerned and inform us of the result; but he 
failod to give us any infoimatiou on this point at any of the subsequent hearings. 
There is also the difficulty involved in ihe provision in section 172 of the Indian 
Companies Aot that a windingup order operates as notice of discharge to the servants 
of the company, except when the business of the company is continued; and we have 
no information as to whether the business in the case of any of the hanks concerned 
js being continued; even in such cases a notice of dischaige mav be given pursuant 
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to the winding up order (English Joint Hloclc Bank , ex parte Harding*.) and on this 
point also we havo no information. Wo have, therefore, decided that our award 
should bo deemed not, to apply to such banks. 

367. As regards the banks under moratorium, they are regulated by section 37 
of the Banking Companies Act, which is based on section 277N of the Indian Com- 
panies Act. The Court may 1 hereunder stay all actions and proceedings against 
the company for a maximum period of six months on such terms and conditions as 
it may think fit and proper, so that it either rehabilitates itself within such period 
or goes hito the stage of winding up, voluntarily or compulsorily. Information as 
to what has happened to the banks described as under moratorium, after the period 
fixed therofor, is also lacking. We, therefore, direct that in case any of the banks 
described as under moratorium bo working normally at the date when our award 
becomos operative our directions shall apply thereto and that it shall not apply 
to any such bank during the period of moratorium. 

368. We may next consider the position of such hanks as are under schemes of 
arrangement or regarding which it has been stated that applications for schemes 
of arrangement are pending, According to the schedules to tho Government orders 
of reference there arc 20 suoh banks. Five* out of these banks, which are working 
under schemes of arrangements, arc members of the Displaced Banks Association 
which has urged that their members should be exempted from the provisions of 
our award. Such schemes are sanctioned by the Court under seotion 153 of the 
Indian Companies Act, and such a scheme generally operates to discharge the 
company and it,H contributories from liability other than that imposed by it. It 
has boon held that “arrangement” is a word of wide import and is not, limited to 
something in the nature of a compromise, ft has been stated on behalf of the banks 
which are working under schemes of arrangement that such schemes were generally 
necessitated by the loss of large assets in Pakistan and the liabilities not having 
decreased in like proportion. We have looked into the schemes supplied to us 
and shall take one of them as typical, namely, the scheme sanctioned in respect of 
the Lakflhini Commercial Bank, Limited, Delhi, by tho High Court of the East 
Punjab on the 19th March, 1918, and give its important features. They arc as 
follows : 

369. Deposit® a-, on 26-9-1947 aio not to carry ini crest; they arc to bo reduced 
by 25 per cent., 50 per cent, of the balance of 75 per cent, being payable within two 
months of the scheme being sanctioned and 50 por cent, within three years of the 
date of such sanction; the amount made available by the reduction of deposits are- 
te be taken to a special Reserve Fund for bad and doubtful debts, etc.; the assets 
and liabilities of the bank as on 31-12-1952 are to bo evaluated and any surplus 
in such Reserve Fund to be distributed amongst the dop isitors, from the date of 
the sanction the hank is to bo ontitled to carry cm its normal banking business; on 
tho date of the sanction a sum of Its. 5,00,000 is to be transferred out of i he bank’s 
assets to a soparato Reserve Fund, the balance ol the Asseis being treated us a 
Closed Fund us a security for the discharge of the liabilities of the bank to its old 
depositors; all the assets of the bank coming into existence after the dale of the 
sanction along with the separate Reserve Fund are to he security for the bunk’s 
liabilities in respect of business transacted after the date of the sanction; and all 
expenses incurred by the bank aro after tho sanction to be apportioned between 
the Closed Fund and tho assets and the separate Rosorve Fund described above 
in proportion to their total average working capitals. 


1 (1807) 3 Et|. 311. 

0 Tho New Bunk of India, Limited, 

Tho Traders' Bank , Limited, 

The Lakahrai Commercial Bunk, Limited, 
Tho First National Bank, Limited, 

The Punjab and Kashmir, Bank, Limited. 
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370. These provisions show that the effect of such schemes of arrangement 
is to keep alive the banks concerned in an attenuated form and that the Closed Fund 
croated as a senility for the discharge of the bank’s liabilities to its old depositors 
and the special ltoservo Fund created for bad and doubtful debts, eti are kept 
separate from such funds and assets as arc utilised for the banking business whiih 
the bank is permitted to carry on. It will, further , he seen that under the scheme, 
all the expenses incurred by such a bank are to ho apportioned between the Closed 
Fund and the axts and the separate Reserve Fund in proportion to their average 
working capitals. Tins means that it the expenses of one of the funds, c g., the 
Closed Fund, are heavy in proportion to those of the other fund, n part of the for- 
mer’s ox})' uses will have to lie borne by the latter. It has been said that the 
hanks have now been compelled to carry on such business with '‘a skeleton staffs” 
and that some timo should be allowed before these institutions should ho treated 
as norm a 11 v winking bunking companies. Tho balance sheets ot the five hanks 
working under schemes have been furnished to us. Though they are not all for the 
latest year they .-how that these hunks arc finding great difficulty in carrying on 
normal blinking operations. However, it is not easy for us to differentiate between 
them and other hanks, specially many of the non-scheduled hanks, which may 
also be working under difficulties which may not have come to our notico. It is, 
however, to be noled that the Government of India have felt the need, from time 
to time, of giving the twelve banks® which are members of the Displaced Banks 
Association special exemption from certain provisions of the Bunking Corn} nnics 
Ait 1 2 3 4 5 * 7 * * 10 11 12 Ihe period of such excmfition being generally three years. The notifications 
indicate that Government are of opinion that sui h hanks deserve to be given favoured 
treat ment for such period. The following rs a quotation from a report" of a 
speech made by the Finance Minister: ‘‘Earlier in the debate one nirnrl er had drawn 
his attention to the ease of the displaced banks from the Punjab and he had been 
asked what the Government would do m repaid to lliem. The hardshi} s to which 
these banks were put were obvious. It was a ease in which these hunks, uprooted 
from their homes, wore plated in a position whete it would ho extremely difficult 
for them to conform to the provisions of the Bill. Yet it w as his duty as the Finance 
Minister to uffoid them protection in view ot difficulties in width they were placed 
for reason'' entirely beyond then control” In view of these consideration it seems 
to us that it would not bo right for us to fix for the banks which arc under such 
schemes of aminpejriont anything bul the lowest rates (for each class of aieae) in 
the scales laid down for class C hanks. We direct, therefore, that so far as the 
banking business carried on by such banks is concerned, those of their employees 
who are engaged lor the purpose of such business shall fie entitled to tho benefit 
of only the "scales laid down ior class C hanks in respect of new entranls for the 
period for which the spoilt I ex.mptions given by Government apply, and that 
thereafter our award shall apply to such banks in full. 


1. Tho New Bank of India, Limited, 

2. The Trailers' Bunk, Jamil' <1, 

3. Tho Lukshmi Commercial Bank, Jamil' il, 

4. The Punjab and Kashmir Us nk LinnUil, 

5. The Piubhat Bank, Limited, 

(1. The t’hnwla Bank, Limit' d 

7. Tla Punjab ('ommeico "Bank, Limited, 

V. 'J ho Fioutier JBanl:, Limiti d, 

II. Th( Post Nul lentil Haul , Lnndf d, 

10. Tho (Jommeroiui Bank ot India, Limited, 

1 1 . The National Bank of Kialkot, Limit* d, 

12. Tlio Colony Bank, Limited. 

Government of India, Ministry oi Fnmnco, Notification Not: 

1. F.4(4fi) F.l/49, dated New Delhi, tho 13th Mai oh, 1949. 

2. F4.(4tl)-F.l/49, dated Ntw Delhi, the 3id August, 1949. 

3. F,4(4fi) F.l/49, dated New Delhi, tho 5th September , 1049. 

Th* Hindustan Times of the 17th February 1949. 
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371. There remain five other oIushoh of hanks not appearing to be working 
normally and described thus in the orders of reference; “latest position not known” 
“reported to be defunct”, “prohibited from accepting fresh deposits”, “defunct 
though its affairs are not wound up formally”, “stated to have closed its doors from 
15th September 1948”. Our award will apply to such of those banks as arc still 
transacting the business of banking. 
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CHAPTER XXIX 

Works Committees; Standing Orders 

372. In this Chapter we shall deal with the following matters: *' Works Commit- 
tees^ — should they he established or not ?” und “ Standing Orders rcgulaling the 
conditions of service of bank employees and the procedure in making amendments 
1 1 diem ” (items 32 and 36 in Schedule II). 

373. As to Works Committees, we boiievo that Works Committees such as are 
referred to in section 3 of the Industrial Disputes Act, 1047 are meant ; the j are to 
be constituted in the manner proscribed in Part V oi the Industrial Disputes (Central) 
Rules, 1947. Under sub-sootion (2) of section 3 of the Act “ it shall be the duty of 
the Works Committee to promote measures for securing and preserving amity and 
good relations between the employer and workmen and to that end to comment upon 
matters of their common interest or concern and endeavour to compose any material 
difference of opinion in respect of such matters.” The Federation of Bank Em- 
ployees, Bombay have made no demand regarding Works Committees and the 
Imperial Bank of India Staff Federation have dropped their demands on this item- 
Mr. Mehrotra for the U. P. Bank Employees’ Union has asked for Works Committees 
of a kind different from such as may be constituted under the Act ; all other em- 
ployees’ representatives and advocates also, except Mr. Dudhia, who has appeared 
on behalf of three unions at Ahmedabad, Surat and Baroda, have expressed 
themselves against Works Committees. The banks, too, in general, have opposed 
the establishment of such Committees. Sir Jamshodji Kanga on behalf of the 
Imperial Bank of India has pointed out that under section 3 of the Act it would bo 
for the appropriate Government to require the cmj loyers to constitute Works Com- 
mittees in the prescribed manner. That is no doubt true; but the Tribunal has been 
asked, it would seem, to oxpress its opinion whether Works Committees should be 
established or not. In view of the almost universal opposition wo do not think that 
any works oommittoe such as may bo constituted under the A ct should bo constil uted 
or established. The unions appear to have felt that their freedom of action and 
decision may be hampered by such committees being established and the banks may 
have felt that they would bo difficult to work and would interefere with the spheres 
of their responsibility and discretion in an undesirable manner. 

374. As to Standing Orders, we have already dealt with the follow ine matters. 

(1) Leave rules (Chapter XXI), 

(2) Hours of work and overtime (Chapter XXII), 

(3) Method of recruitment, terms and conditions of service and procedure for 

termination of employment or for taking other disciplinary action 
(Chapter XXIV), 

(4) Subsistence allowance during period of suspension (Chapter XXIV), 

(6) Transfer of employees, travelling allowance and joining lime on transfer 
(Chapter XXV), 

(6) Promotions (Chapter XXVI). 

376. Our directions in these matters as well as some other directions made by us 
cover the main part, of the ground usually covered by such standing orders as arc 
referred to in item 36 of Schedule II. We do not think that it is necessary to lay down 
any more directions of such nature, no party appearing before us having clenrty 
expressed a desire for more. No party addressed to us any argument, as to the 
latter part, of item 36 : “ the procedure in making amendments u, them ” (Standing 
Orders), and we refrain from giving any directions as t o sucfi procedure. 
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CHAPTER XXX’ 

Awards and Orders already made) 

376. Tliore now remain some itoms in Schedulo II whioh we have largely dealt 
with in oortain awards already made by us and published in the official Gazette. 
Item 16 is about recognition of ( i ) The Punjab National Bank Employees’ Union 
(East Punjab), (ii) Tho Bharat Bank Employees’ Union, Delhi and (in) The United 
Provinces Bank Employees’ Union. This question, as regards the first two of those 
unions, as woll as the question of recognition of another union, namely, the Allahabad 
Bank Employees’ Union, have boen dealt with in our award dated the ,22nd February 
1950 and published in the Gazette of India Extraordinary, dated the 23rd March, 
1950. As to tho United Provinoes Bank Employees’ Union, the said question has 
boen dealt with in an award shortly to be submitted to the Government of India. 
Cases of retrenohmont and victimization (item 18) and payment of workers reins- 
tated in such oases (itom 19) have been dealt with in tho following awards and 
orders made by us : 

Award dated the 4th November, 1949 (Published in the Gazetto of India, 
Extraordinary, dated the 9th December, 1949), 

Award dated the 6th January, 1950 (Published in the Gazette of India, 
Part I, Seotion I, dated the 28th January, 1950). 

Award dutod the 19th January, 1950 (Published in the Gazette of India, 
Extraordinary, dated the 4th February 1950). 

Award dated the 23rd January, 1950 (Published in the Gazette of India, 
Parti, Sootion I, dated the 18th February, 1950). 

Award dated tho 25th January, 1950 (Published in tho Gazette of India, 
Part I, Section I, datod the 18th February, 1950). 

Award dated the 11th February, 1950 (Published in the Gazette of India, 
Part I, Sootion I, dated the 4th Maroh, 1950). 

Award datod the 20th February, 1950 (Published in tho Gazette of India, 
Part I, Section I, dated the 18th March, 1950). 

Award dated the 22nd February, 1950 (Published in tho Gazette of India 
Extraordinary, datod the 23rd March, 1960). 

Award dated tho 24th March, 1950 (Published in the Gazette of India, 
Part I, Sootion I, dated the 15th April, 1950). 

Award dated tho 30 th March, 1950 (Published in the Gazetto of India, 
Part I, Section I, dated the 22nd April, 1950). 

Besides tho above, five awards have been submitted to the Government of India but 
have not yet boon published ; and four awards are still to be submitted. Orders on 
four applications made by banks for retrenchment have boen made by tho Tribunal. 
Ordors on eight more suoh applications still remain to be made. 

377. Item 29 regarding return of quarters to peons, etc., of the Bharat Bank. 
Limited, Delhi who were deprived of quarters after the strike in December 1948 was 
mot pressed, there being no grievance at present relating to this matter. 
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CHAPTER XXXI 

Banks to which Award is Applicable 

378. This Tribunal has been constituted by the Ministry of Labour’s Notifica- 
tion No. LR-2 (205), dated the 13th Juno 1949 “ for tho adjudication of industrial 
disputes in banking companies ”. The following definition of " banking company ” 
was insorted in section 2 of the Industrial Disputes Aot, 1947 by tho Industrial Dis- 
putes (Banking and Insurance Companies) Ordinance. 1949 (VI of 1949, now re- 
placed by Act LIV of 1949) : 

“ 1 banking company ’ means a banking company as defined in sootion 6 of the 
Banking Companios Aot, 1949 (X of 1949), having branches or other 
establishments in moro than one Province, and inoludos the Imperial 
Bank of India 

379. The Ministry of Labour, by bhoir two orders dated tho 13th June 1949 and 
the 28th September 1949 respectively, reforred to this Tribunal tho industrial dispute 
between 83 sohedulod and 122 non-schedulod banking companies and thoir em- 
ployees. By their letter No. LR-2 (212), dated the 13th October 1949 tho Ministry 
informed the Tribunal that a large number of banks outsido the soope of the In- 
dustrial Disputes (Banking and Insurance Companies) Ordinance, 1949 (now re- 
placed by Aot LIV of 1949) had beon erroneously included in the first reference and 
that it would bo open to tho Tribunal to oxclude such banks from the operations of its 
award. Along with tho said letter a list of schodulod and non-schoduled banking 
companies having branches in more than one State was furnished. On a reforonoe to 
tho Reserve Bank of India the said bank by its letter No. DBO 8276/57-49, dated tho 
28th Novembor 1949 also supplied to this offioo separnto lists of such scheduled and 
non-soheduled banks, tho list of tho latter having boen compiled on the basis of the 
information available to it. Thoroafter tho Tribunal, by a circular dated tho 26th 
October 1949 asked all the banks concerned to intimate to it whothor they had 
branches in more than ono State and if so in how many States. A number of the 
banks did not reply to this inquiry in spito of reminders. 

380. On a careful comparison of tho information obtained from tho sources 
mentioned above it appears that the following banks do not have branches in more 

han ono State : 


81. No. Names of the Bank 

1 2 




Item arks 

3 

1. 

SCHEDULED. 

American Express Co., Tnc. 




. B 

2. 

The Bank of Bajaethan, Limited 




ORB 

3. 

The B ho rat a LnkRhmi Bank, Limited . ♦ * 

♦ 



. ORB 

4. 

The Dinnjpore Bank, Limited .... 




. GItB 

5. 

The Indo-Commereial Bank. Limited 




. ORB 

fi. 

The Indo-Mercnntile Bank, Limited 




OBB 

7. 

Tho Mercantile Bank of Hyderabad, Limited 




. CRB 

8. 

The Nedungadi Bank, Limited .... 




. ORB 

0. 

The Southern Bank, Limited .... 




RB 

10. 

The South India Bank, Limited . 




. ORB 

11. 

The South Indian Bank, Limited 




. ORB 

12. 

The Travaneore Foiward Bank, Limited 

* 



. ORB 

13. 

The Union Bank of India, Limitod 




. ORB 

14. 

The Vysya Bank, Limited ..... 




. ORB 

15. 

N ON-SCHEDULED 

The All India Bank, Limited, Calcutta 




. ORB 

10. 

The Ambat Bank, Limitod, Cochin 




ORB 

17. 

The B and A Bank, Limitod, Calcutta 




. ORB 

18. 

The Bank of Indore, Limited, Indore 




. ORB 

It). 

The Benares State Bank, Limited, Benares State . 




. GRP 
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20. The Bharata Bank, Limited, Travancorr ...... GRB 

21. The Catholio Syrian Bank, Limited, Coohm ...... GRB 

22. The Catholic Union Bank. Limited, Cochin ..... GRB 

23. The Chaldean Syrian Bank, Limited, Cochin ..... GRB 

24. The Coohin Commercial Bank, Limited, Cochin ..... GRB 

2fl. Tho Cochin Nayor Bank, Limited, Coohin ...... GRB 

20. Tho Cochin Union Bank, Limited, Cochin ...... GRB- 

27. The Cooouada Radhaeoami Bank, Limited, Madron .... RB 

28, The Dhanalakshmi Bank, Limited, Cochin ...... GRB 

20. The G. Raghunatlnnull Bank, Limited, Hyderabad .... GRB 

30. Tho Hindu Bank Karur, Limited, Madras ...... GRB 

31. The Indian Insurance and Bankmg Corporation, Limited, Cochin . , GRB 

32. The Indian Belief Bank, Limited, MadraB ... . GRB 

33. The Jayalaxmi Bank, Limited, Madras ...... GRB 

34. The Josna Bank, Limited, Cochin ....... GRB 

30. The Karnataka Bank, Limited, Madras, ...... GRB 

36. The Lord Krishna Bank, Limited, Coohin ...... GRB 

37. Tho Malabur Bank, Limited, Mudras ...... GRB 

88. The Malarkode Bank, Limited, Palghat ...... GRB- 

80. The Mannar Bank, Limited, Travancoro ...... GRB 

40. The Punjab Central Bank, Limited, Delhi ...... GRB 

41. The Sterling Bank, Limited, Calcutta ...... RB 

42. The Suburban Bank, Limited, Triehur ...... GRB 

43. Tho Thoraoo Bank, Limited, 'Lkavancoro ... , . GRB 

44. Tho United Central Bank, Limited, Calcutta ..... GR 


Note ; 

1 G ’ in the remarks column means, in accordance with tho information supplied by Govern- 
ment. of India, Ministry of Labour, Letter Ho. LR-2 (212), dated the 13th October 11)40 

1 R ’ means, in accordance with the information supplied by the Reserve Bank of India, 
in its letter No. DBO 8276/67-48, dated the 28th November, 1040. 

‘ B ’ moans in accordance with the information supplied by the various banks in reply to 
the Tribunal's circular dated tho 26th October, 104P. 

381. The case of the Amoricun Exprose Co., Inc., -which is not mentioned either . 
by the Government of India nor by the Reserve Bank of India needs special considera- 
tion. That company has claimed that theirs is not a banking company which hafl 
branches in more than one State ; it has contended that it has only two offices in 
India, at Bombay and Calcutta, and that since February 1048 the office at Calcutta 
has been doing only travel agonoy business, having ceased to do bankmg business. 

382. This contention of the company is supported by the documents filed on its 
behalf. The company sent a circular notice on the 29th January 1948 to all their 
banking clients intimating that they w r ould be discontinuing their banking activities 
in Calcutta and informing the constituents that all their accounts would be closed by>' 
tho 28th of Febmniy 1948. A notification was inserted in the “ Statesman ” of \ 
the 11th February 1948 to the same effect, viz., that tho hanking activities in the 
Calcutta office would cease as from the 28th February 1948. The company resigned 
its membership in the Calcutta Exchange Banks’ Association with effect from the end 
of February. Then the Imperial Bank of India, with whom the company had 
dealings, was also notified of the cessation of the banking activities of the Calcutta 
branch. Ther e is an affidavit from Mr. Ball, Manager in India of the American 
Express Co. affirming the truth of these facts. 

383 . Ah against this material, the, documents relied on the side of the employees 
ib a return made to the Reserve Bank by the company, in accor dance with Form 
No. 9 ol the Banking Companies Act, in which the Calcutta branch is also shown by 
the Company in addition to the Bombay branch. Mr Blair, however, has pointed 
out that under Rule 13, they are bound to show all branches of the company, whether 
1 hoy aic doing hanking business or not and that it is on the basis of this idea that the 
Calcutta branch was included. The company did entertain a doubt whether the 
Calculi a branch should he shown and raided the question with the Reserve Bank of 


Sec. 3] THE GAZETTE OF INDIA EXTRAORDINARY 


India in its letter dated the 4th August 1949. The Reserve Bank wanted the return 
to include the figures relating to the Calcutta offico also inasmuch as all the assets 
and liabilities of all the offices of the company have to be shown under section 42 (2) 
(a) of the Reserve Bank of India Act. 

384. Mr. Phadke, appearing for the Federation of Bank Employees, Bombay, 
urged two points ; firstly, that though the Calcutta branch might not do banking 
business as its main aotivity, it could still be regarded as a branch of tho company 
doing suoh business as a subsidiary line ; and secondly, that the definition of a 
' banking company ’ in the Banking Companies Act, whioh is incorporated in the 
Industrial Disputes Aot, was wide enough to cover tho present case because it speaks 
also of “ other establishments in more than one province.” 

386. Both the points are, in out' opinion, unsubstantial. There is nothing to 
khow that the company is doing any banking business in Calcutta after February 
1948 apart from travel agency business ; and it has to be conceded that a travel 
agency business as suoh, though it involves receipts of deposits and payments out 
of the constituents’ money againNt, those deposits as well as issue of travellers’ cheques. 
Is not banking business if we pay regard to the definition of ‘ banking ’ in section 6 
Bub- clause (b) of the Banking Companies Aot and to tho meaning ordinarily attaohed 
to it in common parlance. Section 6 of the Banking Companies Act speaks of a 
travel agency business as a business which may be carried on by a banking company 
in addition to its banking business. 

886. The words “ other establishments ” oan only connote, in the context, 
establishments that are concerned with the carrying on of a banking business. If a 
company does banking business in its Bombay branch and, say, a drapery business 
in Madras, would tho oase fall within our jurisdiction ? We think not. The words 
11 other establislunents ", in our opinion, mean establishments which may not be 
oalled branches but may be otherwise designated, e.g., as sub-branohes or pay offices. 
The ejusdem generis construction must apply. 

387. For the reasons given above we have allowed the objection to our jurisdic- 
tion, so that this company must be held to be outside our jurisdiction. 

388. The following banks have also olaimed that they do not have branches in 
more than one State : 

Scheduled : 

Palli Bank, Limited, Daulatpur. 

Non- scheduled : 

1. Manindra Banking Corporation, Limited, Berhampnr. 

2. Northern Bank, Limited, Caloutta. 

3. Sahnkara Bank, Limited, Ludhiana. 

4. Indian National Bank, Limited, Calcutta. 

389. These banks have not oared to produce any evidence in support of their 
olaim and we, therefore, find it difficult to come to a finding on suoh claim. Our 
•wards will, of course, be binding only on suoh banking companies as had branches or 
other establishments in more than one province at the dates of tho Government 
•Orders refered to above, viz. the 13th June 1949 and the 28th September 1949. 



CHAPTER XXXH. 

Definitions and Interpretations. 

[t 380. In this Chapter we proj ose to collect together, for the purpoFe of easy 
reference, certain exuicEsions and the meanings or definitions we have given to them. 

Allowances : 

“ Border allowaneo ” is an allowance intended to compensate for the hardship 
Incidental to servico at a place near the holders of the conntiy where residence in- 
volves certain risks. (Chapter XIV) ■ 

“ Conveyance allowance ” is an allowance intended to cover the expenses of 
journeys to and from the place of work, the clearing house, etc. (Chapter XIV). 

" Education allowance ” or “ children’s allowance ” is an allowance payable in 
aid of the education of an employee’s children. (Chapter XIV). 

“ Fuel allowance ” is an allowance intended to cover the increased expenses on 
account of fuel involved in staying at a hill station. (Chapter XIV). 

. “ Grain allowance ” is an allowance intended to compensate for the increase in 
the cost of living on account of the high cost of food grains. (Chapter XIV). 

" Halting allowance ” is an allowance payable to an employee in addition to 
other emoluments for any day during which he is absent from headquarters on duty 
and intended to cover the ordinary daily expenses incurred by him in consequence of 
auoh absence (Chapter XTV). 

“ Hill allowance ” is an allowance intended to cover the increased cost of living 
involved in staying at a hill station (Chapter XIV). 

“ House- rent allowance ” is an allowance intended to cover partially the high 
rents obtaining in certain big towns and oities. (Chapter XIV). 

“ Local allowance ” is an allowance said sometimes to be paid to an employee 
when he is sent out to serve in a place outside his own State. (Chapter XIV). 

" Officiating allowance ” is an allowance payable in respect of an employee’* 
officiating in a higher post i.e., a post carrying a higher salary than his own. (Chapter 
XIV). 

" Poona Cantonment allowance ” is an allowance which is being given to the 
employees of the Imperial Bank of India in its branches situated in the Cantonment 
at Poona. (Chapter XIV). 

“ Scarcity allowance " is an allowance intended to cover the increased cost of 
living at a place where scarcity conditions prevail. (Chapter XIV). 

" Special allowance ” means an allowance payable mainly on the grounds of 
special qualifications, skill or responsibility attaching to or required in a particular 
office or job, such as the allowances of which minimal scales have been laid down in 
Chapter XI of this award. It does not include any of the allowances dealt with in 
Chapter XIV. 

Areas t 

" Areas of class I ” comprise the following ; Calcutta (including Behala, All- 
pore, Cossipore, Garden Reach, Baranagore, Tollygunge, the South Suburban Muni- 
cipal Area and Dum Dum), Bombay including the area comprised in the expression 
Greater Bombay, Delhi, Ahmedabad, Howrah and Barrackpoie. (Chapter III). 

“ Areas of class II ” comprise all towns and cities, other than those included in 
areas of class I, shown in the Census report of 1841 as possessing populations of 
60,000 or more in the Punjab and 1,00,000 or more elsewhere. (Chapter III). 

“ Areas of class III ” comprise all places not included in areas of classes I and 



Banks : 

‘ ‘ Banks of class A 1 ’ comprise the banks mentioned in Group A among the sche- 
duled banks in the Central Government’s order (Ministry of Labour) No. LB- 2 
(212). dated the 13th June 1949 and the 28th September 1949 and other banks, if 
any, mentioned therein the working funds of which amount to Bs. 25 crores and 
above. 

“ Banks of class B ” comprise the banks mentioned in the said orders the working 
funds of which are below Bs 25 crores and not below Bs. 7-J crores. 

" Banks of class C ” comprise the banks mentioned in the said orders the working 
funds of which aie less than Bs. 7-J crores. 

Cost of living index numbets : 

“ Cost of living index numbers or figures ” are the figures published as such in 
the Indian Labour Gazette and (for Calcutta) in the Monthly Abstract of Statistics, 
both being publications of the Government of India. (Chapter IV) 

Emoluments j 

No amount which Is contributed by a bank towards a provident fund, pension 
or guarantee fund or similar othor fund for the benefit of the employees is to be deem- 
ed, for the purposes of this award, to be a part of an employee’s emoluments. For the 
purposes of the directions given in Chapter VIII “ emoluments ” should be under- 
stood to be exclusive of hill, fuel, halting and washing allowances, if any. 

Employees : 

" Employees ” means (for the purposes of this award) any perFon employed in a 
bank to do any work for hire or reward, c xt ept the following : a director, a manager, 
an agent, a superintendent, an accountant, a head cashier, a treasurer, a khazanohl 
and any officer drawing a basic salary of not less than Bb. E00 per month ; provided 
that the expression shall apply to the categories of employees for whom special 
allowances havo been provided in Chapter XI of thib award. (Chapter X) . 

“ Part-time employee ” means an employee wbo does not or iR not required to 
work for the full peiicd for which an employee is ordinal ily required tr work and who 
Is paid on the basis that he is or may be engage din doing work elsewhere. 

" Permanent employee ” means on employee who has been appointed as such 
by the bank. 

“Probationer ” means an employee who is provisionally employed to fill a 
permanent vacancy or post and has not been made pcimancnt or cenfiimed in ser- 
vice. 

“Temporary employee” means an employee wlo has been appointed for a 
limited period for work which ib of an essentially temporary nature, or wbo is em- 
ployed temporarily as an additional employee in eenneetion with a temporary 
increase in work of a permanent nature. (Chapter XXIV). 

Leave i 

“ Commuted leave ” means the leave found by converting the leave due on half 
pay to half its amount. (Section II, Chapter XXI). 

“ Earned leave ” and “ leave on half pay ” mean such leave as are indicated 
under those expressions in Section II, Chapter XXI of this award. 

Medical aid and expenses : 

“ Attendance ” and " treatment ” met n such atterclance and treatment as 
indicated under those expressions in Chapter XX11I of this award. 

Misconduct t 

“ Gross misconduct ” and “ Minor misconduct ” mean such types of misconduct 
as arc indicated under those expressions in Section III, Cl uj ter >X1V of tLh award. 

“ Offence ” means any offence for whieh an employee iB liable to conviction ard 
sentence under any provision of law. (Chapter XXIV). 
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Overtime work : 

“ 0 /detinue work ” means such work as is tn exoass of the amount of work pres- 
cribed in this award, (Chapter XXII). 

Pay : 

" Basic pay ” means pay as shown in the scales of pay laid down in Chapters IV 
and V of this award. 

" Pay ” means the aggregate of basic pay, special allowance (if any) (Chapter 
XI) and officiating allowance (if any) (Chapter XIV). 

Working f unds \ 

“ Working funds ” mean the aggregate of tlm paid-up capital, reserves and 
deposits, For the purposes of the olassifloation of banks the average of the figures of 
those three itoni9, as they stool on the S^th Tuns and the 3lst December of the year 
1949, is to be taken as the working fond r . 
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CHAPTER XXXm 
Acknow ledgments 

391. Before we close our award, it is our pleasant duty to acknowledge the 
help which wo have reooived from numerous sources in tho oourse of our work. It 
has b'een a ploasuro to work with tho members of the legal profession and the re* 
presentativos of tho hanks and tho employees who have appeared^before us at the 
different places where we have had to work. In particular we are very grateful to 
the following authorities for providing us with accommodation for our sittings ; 

Tho Honourable the Chief Justice of India, 

The Honourable tho Chief Justice, High Court, Allahabad, 

The Honourable tho Chief Justice, High Court, Calcutta, 

The Honourable the Chief Justice, High Court, Gauhati, 

The Honourable tho Chief Justice, High Court, Madras, 

The Honourable the Chief Justice, High Court, Nagpur, 

The Honourable the Chief Justioe, High Court, Patna, 

The Honourable the Speaker, Legislative Assembly, Bombay, 

The Seoretary Legislative Assembly Department, Bombay, 

The Honourable the Speaker, Legislative Assembly, Caloutta, 

The Seoretary, Legislative Assembly Department, Caloutta, 

The Governor of the Reserve Bank of India, Bombay, 

The Vice-Chanoollor University of Bombay, Bombay, 

The Chief Seoretary to tho Government of Mysore, 

The Chief Secretary to tho Government of Travanoore and Ooohin, 

The President, Indian Forest Research Institute, Dohra Dun, 

The President, Banaras Municipality, 

The President, Dehra Dun Municipality, 

Tho Chairman, Central Industrial Tribunal, Caloutta, 

The District Magistrate, Banaras, 

The Distriot Magistrate, Dehra Dun. 

392. We also desire to express our grateful thunks to the following offices and 
Institutions for the assistance they have given us by supplying the Tribunal with 
reference hooks and other dooumonts or information in tho course of our inquiry 
from time to time : 

The British Information Service, Sir Phorozshah Mehta Road, Bombay, 1, 

Tho Department of Economies and Statistics, Tata Industries, Ltd., Bom- 
bay House, Bombay, 1 , 

The Industrial Court, Bombay, 1, 

The Labour Bureau, Ministry of Labour, Simla, 

The Offico of the Deputy Commissioner of Labour (Information), Secretariat, 
Bombay, 1, 

Messrs. Crawford Bayley and Co., Solicitors, Bombay, 1, 

The Reserve Bank of India, Bombay. 

393. Lastly, we wish to express our appreciation of the services rendered by 
our staff who had often to work undor high pressuro. Wo would particularly men- 
tion the help we have received from our Seoretary Mr. V. 8. Verde and our Researoh 
Assooiate, Mr. J. A. Panakal for the many useful statements they have pre- 
pared for us from time to time on the basis of the available materials and for bringing 
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Important points to our notice. Our three Stenographers Messrs. N. K. Khare, 
K. P. R. Menon and P. V. Kale also deserve special mention. We also \riBh to record 
our appreciation of the work of our Court-clerk Mr. M. P. Barot in connexion with 
our proceedings hold at different places. Mr. B. D. Upasani has rendered us oxtre- 
mely useful service iu generally looking after the establishment, accounts, etc. 

(Sd.) K. C. SEN, 

Chairman. 

(Sd.) J. N. MAJUMDAR, 

Member. 


Bombay : 

Dated the 31st July , 1950. 


(Sd.) N. CHANDRASEKHARA AIYAK, 

Member,* 


Minute of Dissent by Mr. N. Chandrasekhara Aiyar as regards Chapter X " 

of the Tribunal’s Award. 

One of the questions that has cropped up before us in the course of hearing is 
whether officers of the banks as distinguished from “ workmen ” are governed by 
these proceedings. The answer depends largely on the meaning to he given to the 
words ‘‘any person” in section 2 sub-section (k) of the Industrial Disputes Act. 
The clause runs in these terms . 

“ Industrial dispute ” means any dispute of difference between employers 
and employers, or between employers and workmen, or between work- 
men and workmen, whioh is connected with the employment or 
non-employment or the terms of employment or with the conditions 
of labour, of any person. 

2. Relevant here is the definition of ‘ workman ’ in sub-section (s) of the Barge 
seotion to the following effect : 

" workman ” means any person employed (including an apprentice) in any 
industry to do any skilled or unskilled manual or clerical work for hire 
or reward and includes, for the purposes of any proceedings under this 
Act in relation to an industrial dispute, a workman discharged during 
that dispute, but does not include any person employed in the naval, 
military or air service of the Crown. 

3. It has been contended on the side of the banks that the Act applies only 
when there is an industrial dispute between the employers and workmen as defmocP 
in the Aot and that as officers are not “ workmen ”, the Tribunal has no jurisdiction 
to decide anything concerning them. On the other hand, the employees have urged 
that the words “any person” in clause ( k ) comprises non-workmen also and that 
if an industrial dispute is raised as regards the terms of employment or non-employ- 
ment of suoh non-workmen the Tribunal is bound to hear and decide the matter 

4. In the interim award of this Tribunal dated the 19th January 1950 tw<- of 
the Members of this Tribunal (Mr. Ren and Mr. Majunidar) have dealt with this ques- 
tion at some length and they have held that employees discharged and dismissed 
before the order of 13th June 1960 came into force had the right to have their cases 
heard hy the Tribunal. As supporting the view taken hy them they have referred, 
to E. vs. National Arbitration Tribunal (AH England Law r Reports 1947, Vol. 2J 
page 803), the judgment of the Federal court of India in the Western India 
Automobile Association vs. Industrial Tribunal , Bombay, and the decision by Mr. Justice 
Sen of the Calcutta High Court in Birla Bros. vs. employee’s union. 


• Subject to the following minutes of dissent by Mr. N. Chandrasekhara Aiyar, 
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5. The three authorities cited related to the case of dismissed workmen and 
overruled the argument that as they wore not workmen on the date of the dispute 
or reforonce there was no jurisdiction. They do not however hold that the word 
" any person ” is used in its etymological sense and comprises even people who do 
not belong to the class of employers or the class oi workmen. To give such an ex- 
tended scope or moaning to the words would lead to obvious difhculties as w ill be 
shown presently, 

6, Surely, the words arc not intended to connote persons who are totally out- 
side any industrial concern. They must mean in the context any person connected 
the particular industry in which the industrial dispute has arisen. The second 
necessary limitation will be that the person should havo something to do with the 
particular establishment or eoncorn where tho dispute has cropped up. Tho proper 
salary or the alleged w r rongful dismissal or a man employed in Bank A cannot fur- 
nish the basis of an industrial dispute botween Bank B and its employees. We 
are quite aware of the consolidation of labour in general and concerted action on the 
part of workmen in particular industries. But no authority has yet gone so far aa 
to say that the workmen in Bank B can raise a valid or legitimate industrial dispute 
with their employers because somoone in another Bank has not been treated well 
or fairly. 

7, Let us next oome to a oase whore workmen seek to raise a dispute about non* 
workmen i.e. officers, in their own bank, who have been improperly dismissed or dis- 
charged or who, according to them, is being paid much more or much less than is 
proper or justifiable. The bank and the officer oonoornod have no dispute as bet- 
ween themselves. If it is to be hold that oven in suoh a ease the workmen can bring 
up tho question before the Tribunal for adjudication or decision, on whom is the 
ultimate adjudication binding '? Is an officer who has no ooncorn with the dispute 
bound by what the Tribunal may say and iB the bank under the obligation to give 
effect to the ruling ? 

8. The difficulty is not adequately met by the answ'er that in suoh a oase the 
appropriate Government will not probably refer the dispute to a Tribunal and that 
it would be open to tho Tribunal to refuse to decide the point raised. If the scope 
of the Act is as wide as the employees contend it is, Government is hound to refer 
the dispute to a Tribunal if it is satisfied that it is bona fide. Once a reference is made 
the Tribunal has to adjudicate. The decision cannot, he avoffi^d ou the ground that 
the dispute has no substance or material/^ 

a. The uddition of the offieor as a party to the dispute will he a mo.b extra- 
ordinary stop. He doeB not raise the dispute. In fact, ho does not want to. The 
bank has no dispute either. A third party’s c-aso is to bo adjudicated upon by a Court 
when the third party is least ooncernecl in tho fight. The procedure contemplated 
by tho Civil Procedure Code as well as under- suh-olause (6) of s. 18 is appropriate 
only to those oases where the party sought to he added can he said to represent or be 
represented by the actual contestants. Otherwise, he is and continues to he, in the 
eye of the law, a third party— an utter stranger. 

10. It is fairly clear to my mind that “ any person ’’ in the Act means any one 
who belongs to the employer class or the Aorkmen class and the coses in whoso favour 
or against whom can bo said to be adequately presented by the group or category of 
persons to which he belongs. 

11. As stated already it should be remembered that tho coses relied upon fox 
the view that ‘ any person ’ may mean others also besides the workmen were all cases 
relating to workmen, They W'erc discharged or dismissed workmen and when their 
oases were taken up by the Tribunal the point was raised that they had ceased to be 
workmen and were therefore out-side the scope of the Act. This argument wa» 

repelled. 
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12. In my opinion, there is no justification for treating such cases as authorities 
for the wider proposition that a valid industrial dispute can be raised by workmen 
about the employment or non-employment of someone else who does not belong and 
never bolongod to their class or category. 

13. My view therefore is that tho Act docs not apply to cases of non-workmen, 
or officers, if they may be so called.^ 

14. A detailed reference to the relevant sections in the Civil Procedure Code and 
the Industrial Disputes Act strengthens this view. The theory of representation is 
enunoiated in Explanation VI to section 11 O.P.C. whore it is stated that if persona 
litigate bonafide in respect of a private right claimed in common for themselves 
and others, all persons interested in such right shall, for the purposes of this section, 
be deemed to claim under the persons so litigating ; in other words, the plaintiff 
represents other persons’ interests. To the same effect more or less is Order I Rule 
8, permitting the institution of a representative suit and conferring on the person on 
whose behalf, or for whoso benefit, a suit is instituted the right to apply to tho court 
to be made a party. The same principle is reiterated in sub-olausos (c) and (d) 
of section 18 of the Industrial Disputes Act which deals with the question on whom the 
award of the Tribunal shall be binding. 

15. It is no doubt true that under sub-clause (b) in the said Section and under 
sub-clause (2) of Rule 10 Order I of the C. P. 0., there is power vested in the Court 
or the Tribunal to add persons as parties. But this power does not enable the Court 
to add any one, as it pleases. Before taking such a atop, the Tribunal must be satis- 
fied that tho person sought to be added will be a proper party or that bis presence 
before tho Court may be necessary in order to enable effectually and completely to 
adjudicate upon and settle all the questions -involved in the suit. In other words 
-the person sought to be added must be a proper party or a necessary party. He will 
be a proper party if any principle or representation is applicable to him. He will be 
a necessary party only in the event of tho Court finding itself unable to decide a dis- 
pute between the plaintiffs and the defendants without his presence. Let us take 
an instanoo whero the workmen complain that the Manager of a bank is paid for more 
than is justified by his qualification or is warranted by the resources of the bank and 
that because of such payment, they are getting much less than their proper wage. 
When such a question arises, thero is no representative oharaotcr of the Manager. 
The employees are interested in securing a proper wage. In seeking to establish this 
right, they givo us a ground namely the extravagant salary received by the Manager, 
as a reason for not getting what they would otherwise he entitled to. The salary of 
the Manager is only a step in the argument. The dispute raised by the workmen is as 
regards the inadequacy of their own wages which they can make out by several lines 
of reasons ; one of them may be that the administration of the hank is top heavy. 
This, however, does not mean that the dispute is primarily concerned with the terms 
of employment of the superior staff, and that the members of the staff should 
therefore be made parties. Such a view would lead to startling and veiy unde- 
sirable consequences. 

16. This conclusion docs not however mean that the workmen affected should 
-themselves bo parties and that otherwise no industrial dispute could be said to arise. 
Trade Unions to which they belong or other represent ativ( s of suoh workmen oan 
raise a dispute on their behalf and for their benefit. But it is difficult to say bow any 
dispute oan be referred to a Tribunal on the ground that it is an industrial dispute. 
What the officers themselves oaimot do under the Act, cannot bo permitted to ho done 
indirectly through the agency of trade unions of workmon. Once it is conceded that 
an offioer does not fall within the definition of * workmen ’ he cannot go up before 
the Tribunal with a grievance of his own and fox' tho redress of the same. To permit 
his case to be agitated by a group of persons, to whom he does not belong taking 
advantage of the use of the word 'any person’ in the Industrial Disputes Aot, would 
be contrary to the provisions of the Aot and its obvious intention, viz., to protect 
the workmen and olothe them with certain rights and who are dealt with in all labour 
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legislations as tho weaker party compared with the capitalists or industrialists. Any 
legitimate complaint of themselves or those to whom they represent can be 
enquired into, investigated or decided Questions concerning officers’ sala- 
ries or the treatment accorded to them concern the workmen only remotely. In the 
former case they can only ask for better wages being paid to them, and in the latter 
it is tho concorn of the officer to see that any injustice that may have been done to 
him is set right. 

17, Tho two English cases Hedge v. Webb 1920 (2 Ch. Division) p. 70, and 
White v. Rily 1921 (1 Ch. Division) p. 1, have nothing to do with the question before 
us. The point involved in them was whether the question of membership oi a per son 
in a particular trade union could bum the subject matter of an industrial dispute 
between workmon and workmen Tn both the cases the person concerned was the 
workman himself 


(Bd.) N. CHANDRASEKHARA AIYAR, Member, 


Minute of Dissent by Mr. N. Chandrasekhara Aiyar as regards Chapter XIV of the 

main award. 

I see no justification whatever for not awarding house rent allowance for the 
Madras employees. There is no principle behind the proposed disallowance. If the 
cost of living in Madras has risen very much, as compared to Bombay and Calcutta, 
it is an additional ground why the Madras employees should get tho allowance ; it 
oan be no reason for depriving them of it. The problem of housing is as acute in 
Madras as in the other cities mentioned. It would ho unfair and unjust to deny 
to the Madras employees this privilege. It is bad enough that statistics have led 
us to olassify Madras in the Class II area. To deprive Madras of the house rout 
allowance also would place tiro employcos in great disadvantage and would mean 
much hardship to them. 


(Sd.) N. CHANDRASEKHARA AIYAR, Member 
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APPENDIX I 

(X) 

GOVERNMENT GT INDIA 

MINISTRY OF LAW 
Nt w Delhi, the 30ih April, 1940 

ORDINANCE No. VI of 1949 

AN 

ORDINANCE 

to provide for the adjudication cf industrial disputes concerning certain banking and 
insurance companies, 

Whbrhas an emergency haw arisen which makes it necessary to provide for the 
adjudication of industrial disputes concerning banking and insurance companies 
having branches or other establishments in more than one Province ; 

Now Therefore, in exorcise of the powejf, conferred by section 42 of the 
■Government, of India Act, 1935 (20 Geo., 5 e. 2), the Governor-General is pleased 
to make and promulgate the following Ordinance : — 

1. Short title, extent and commencement,. — (I ) This Ordinance may be called 
the Industrial Disputes (Banking and Insurance Companies) Ordinance, 1949. 

(2) It extends to all the Provinces of India. 

(3) It shall come into force at once. 

2. Definitions —In this Ordinance, unless there is anything repugnant in the 

subject, or context, the expressions “ award ”, " banking company ”, “ industrial 

dispute ” aud “ insurance company ” have the meanings respectively assigned to 
them in section 2 of the Industrial Disputes Act, 1947 (XIV of 1947) as amended 
by this Ordinance, g 

3. Amendment of section 2, Act XIV of 194 f. —In section 2 of the Industrial 
Disputes Act, 1947 (Hereinafter referred to as the Raid Act), — 

(1) in sub-clause (i) of clause (a), for the words “ a mine, oil-field ” the 
words “ a banking or an insurance company, a mine, an oil-field ” 
shall be substituted ; 

‘(2) after clause (b) the following olauBo shall be inserted, namely ; 

“ (bb) ‘ banking company ’ means a banking company as defined in 
section 5 of the Banking Companies Act, 1949 (X of 1949) having 
branches or other establishments in more than one Province, and 
includes the Imperial Bank of India ” ; | 

.( 3 ) after clause (k), the following clause shall be inserted, namely : — 

‘‘(kk) ' insurance company ’ means an insurance company as defined 
in section 2 of the Insurance Act, 1938 (TV of 1938), having 
branches or other establishments in more than one Province 

4. Prohibition of references by Provincial Governments of certain industrial 
disputes for adjudication inquiry or settlement. — Notwithstanding anything con- 
tained in any other law it shall not be competent for a Provincial Government or 
any officer or a elicit v subo-dinate to such Government to refer an industrial dis- 
pute concerning any banking or imuran-o company, o- any matter relating to such 
dispute, to any tribunal o other authority fo ■ adjudication, inquiry or settlement. 

5. Abatement of proceedings relating to disputes pending before Provincial 
tribunals and redeemer of such disputes to tribunals constituted by the. Central 
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Government. — (1) Where under airy law any industrial dispute r one eining any bank- 
ing or insurance company 01 any matter relating to such disputes has, before the 
commencement of this Ordinance . hcen referred by a Provincial Government or any 
officer or author dy sul ordinate to such Government to any tribunal or other autho- < 
rity for adjudication or 'i i I It mi nt and any proceedings micf-jnt ol or arising out 
of such reference were immediately before such comment t mint ] endirg before any 
tribunal or other authority, t hi n on Ihe date of such comment i ment such tefett nee 
shall be deemed to be withdraw u and all such proceedings shall abate. 

(2) The Central Gov er rrnient shall, as soon as may he aiter the commi in cment 
of this Ordinance, by otdet in writing, reftr under sect. on 10 of the raid Act every 
industrial dispute to which tin provisions of 8ub-sect,on (1) apply to sn Industrial 
Tribunal constituted under the sard At t for adjudication. 

6. Powers of Central Gcuinmmt to refer disputes m respect of which awards or 
decisions have been made for r eadjvdicaticn — (1) Where any award or decision 
has been made in respect of any industrial dispute concerning any banking or insu- 
rance company by any ltd unul or oilier author itv constitute d or appointed by a 
Provincial Government, or am officer or authority Mih-ordinate to such Govern- 
ment, then the Central Government may notwilhstaj ding that tl e faid award! or 
decision is in force, by order in writing refer under section fft of the said Act the dis- 
pute or any of the matters in dispute to an Industrial Tribunal i onstiluted under the 
said Act for readjudication and stay the implementation of the award or decision so 
made or of any part of such award or decision until the Industrial Tribunal to which 
the dispute or any of the matters m disjute is referred for read judication has sub- 
mitted its award or for sin h furl hi r j ei ind as the Centra) Government may consider 
neoessary. 

(2) After the Industrial Tirl nnal to which the dispute or any of ihe matters 
in dispute has betn m icferrtd for rcadp dilation has ml miffed its award under 
sub-section (1) of section 15 of the -aid Act, the Central Government may, by order 
n writing, declaie that the aw aid or decision previously made in respect of such 
diepule by the tribunal or other authority constituted or appointtcl by the Pro- 
vincial Government or any officer or authority subordinate to such Governmcnt^or 
much part of that award or deeison as may he specified in the rrder shall cease 
to be in operation. 

C. RAJAGOPALACHART, 
Goierrior-Gentral. 


K. V. K. S UNDRAM, 

Secretary la the Government of India 


r »V« Gazette of India Ext moi drum v dated April 30, 1019, p. 749.) 
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( 2 ) 

OOVEUNMUNT OP INDIA 

MINISTRY OF LABOUR 

NOTIFICATION 
New Delhi, the 13 Ih June, 1949. 

No. LR 2 (205). — In exercis© of the power b conferred hy section 7 of the Indu- 
strial Disputes Act, 1947 (XIV of 1947), 1 ho Central Government is pleased to 
constitute an Industrial Tribunal eon si sting of the following members, for the 
adjudication of indubti ial disputes in banking companies, namely, 

1. Mi. K. C. Sen, President Industrial Court, Bombay and retired Judge 
of the High Court of Judicature, Bombay — Chairman. 

2. Mr. S. P. Varma, Chairman, Industrial Tribunal Dhanabad and retired 
Judge of the High Court of Judicature, Patna.— Member. 

3- Mr. J. N. Majumdar, Retiled Judge of the High Court of Judicature, 
Calcutta- — Member. 


ORDER 

New Delhi, the 13 ih June 1949. 

No. LR 2 (212). — Whereas an industrial’ dispute has arisen between th© banking 
companies mentioned in Schedule 1 annexed hcielo (including their branches) and 
their employees m re.-] c c t , so far as the Central Government is aveare of the matters 
specified in Schedule II heicto annexed ; 

And whereas the Centra] Government considers it desirable to refer the dispute 
for^adj udication ; 

Now, therefore, in exercise of the powcia confined by clause (c) of tub-section 
(1) of aecton 10 of the Industrial Disputes Act, 1947 (XiV of 1947), the Central 
Government is pleated to refer the raid dispute for adjudication to the Industrial 
Tribunal constitute cl under section 7 of the said Act by Notification of the Govern- 
ment of India in the Ministry ofLalourNo. LR-2(2CG), dated the 13tli June, 1949. 

SCHEDULE I. 

( List of Scheduled tanks having branches in more than one province or state). 

Group A. 

(») Banks having deposits of ov or Ra. 30 crores. 

1 . Imperial Bank of India . 

2. Central Bank of India, Ltd. 

3. Bank of India, Ltd. 

(»i) Exchange Banks. 

1. Bank of China, Ltd. 

2. Chartered Bank of India Australia, and China. 

3. Oomptoir National D’Escompete de Paris. 

4. Eastern Bank, Ltd. 

5. Grindlays Bank, Ltd. 

0. Hongkong^and Shangai Banking Corporation, 

7. Lloyds Bank, 1 Ltd, 
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8. Mercantile Bank of India, Ltd. 

9. National Bank of India, Ltd. 

10. National City Bank of New York. 

11. Netherlands India Commercial Bank. 

12. Netherlands Trading Society. 

Gnoup B. 

Other scheduled b inks having deposits between Rs. 15 and 50 crores. 

1. Allahabad Bank, Ltd. 

2. Bank of Baroda, Ltd. 

3. Indian Bank, Ltd. 

4. Punjab National Bank, Ltd. 

5. United Commercial Bank, Ltd. 

( Jkottf C. 

Other scheduled banks. 

1. Andhra Bank, Ltd. 

2. Bank of Assam, Ltd. 

3. Bank of Behar, Ltd. 

4. Bank of Bikaner, Ltd. 

5. Bank of Jaipur, Ltd. 

6. Bank of Maharashtra, Ltd. 

7. Bank of Mysore, Ltd. 

8. Bank of Nagpur, Ltd. 

9. Bank of Rajasthan, Ltd. 

10. Bengal Central Bank, Ltd. 

11. Bharat Bank, Ltd. 

12. Bharatha Lukshmi Bank, Ltd. 

13. Calcutta National Bank, Ltd. 

14. Canara Bank, Ltd. 

15. Canara Banking Corporation, Ltd, 

16. Canara Industrial and Banking Syndicate, Ltd, 

17. Comilla Banking Corporation, Ltd. 

18. Comilla Union Bank, Ltd. 

19. Devakaran Nanji Banking Company, Ltd. 

20. .Oinajpore Bank, Ltd. 

21. Gadodia Bank, Ltd. 

22. Habib Bank, Ltd. 

23. Hind Bank, Ltd. 

24. Hidustan Commercial Bank, Ltd. 

25. Hindustan Mercantile Bank, Ltd- 

26. Hyderabad State Bank, Ltd. 

27. Indiau Overseas Bank, Ltd. 

2K. ludo-Commortnal Bank, Ltd. 
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29. Indo-Meroantile Bank, Ltd. 

30. Jodhpur Commercial Bank, Ltd . 

31. Laxmi Bank, Ltd. 

32. Mercantile Bank of Hyderabad Ltd. 

33. Narang Bank of India, Ltd. 

34. Nath' Bank, Ltd. 

35. National Bank of Lahore, Ltd. 

30. National Savings Bank, Ltd. 

37. Nedungadi Bank, Ltd. 

38. New Citizen Bank of India, Ltd. 

39 . Orient al Bank of Cominer ce , J ,t d . 

40. Palai Central Bank, Ltd. 

41. Prabhat Bank, Ltd. 

42. Pratap Bank, Ltd. 

4S. Punjab & Smd Bank, Ltd. 

44. Punjab Co-operative Bank, Ltd. 

45. Southern Bank, Ltd. 

40. South India Bank, Ltd. 

47. South Indian Bank, Ltd. 

48. Travanooro Banl<, Ltd. 

49. Travancore Forward Banl;, Ltd. 

GO. Union Bank of India, Ltd. 

51. United Industrial Bank, Ltd 

52. Vysya Bank,' Ltd. 
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Hanks which have, suspended payments o r me gianhd n.aiuioi tutu w aie pichiliUd 
from accepting Jtesh deposits oi an in liquidation). 

Calcutta Commercial Bank, Ltd . Under Moratorium. 
ji. Evchango Barrk of India and Afiir a Provisional liquidator appointed.' 


Ltd. 

3. Jwala Bank, Ltd. 

4, Lux mi Commercial Bank, Ltd. 

6. Mahaluxnii Bank, Ltd. 

6. New Bunk of India, Ltd. 

7. Noakhali Union Bank, Ltd 

8. Pioneer Bank, Ltd , 

9. Traders Bank, Ltd. 

10. Tripura Modern Bank, Ltd. . 


Prohibited tf-mr accepting freBh 
deposrth. 

Working uridrr scheme of arrange- 
ment H. 

Under moratorium. 

Working tinder mIk me of arrange- 
ments. 

. Under moratorium. 

. U: nder moratorium. 

Working under aelrinia of arrange- 
ments. 

Application for scln mo of arrange- 
ment pending. 
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{ List of rton-scheduled banks having offices in more than one province or state). 

Grotjp A 

Bank working normally 

1. Agricultural and Industrial Bank, Ltd , Coondapur. 

2. All India Bank, Ltd,, Calcutta. 

3. Am hat Bank, Ltd., Chittur, Cochin. 

4. Associated Bank of Tripura Ltd., Calcutta. 

5. 15. & A. Bunk, Ltd., Caloutta. 
fl. Bank of Indoro, Ltd,, Indore. 

7, Bank of Indus! rios, Lid , Caloutta. 

8, Bank of Sirmur, Ltd., Sirmur. 

9, Bonaros State Bank, Ltd., Benares State, 

10. Bengal Bank, Ltd., Calcutta. 

11. Bengal Express Bank, Ltd., Calcutta. 

12. Bengal Oriental Bank. Ltd., Comilla, E. P. 

13. Bharat National Bank Ltd., CUakrudharpur, Bihar. 

14. Bhaiutu Bank, Ltd., Piravom, Tiavancoro, State. 

16. Bishanupur Bank, Lid., Bi,slianupur, Bengal 

16. Catholic Syrian Bank, Ltd., Trichur, Coohin. 

17. Catholic Union Bank, Ltd., Mela, Coohin. 

18. Central Caloutta Bank, Ltd., Calcutta. 

19. Central Mercantile Bank, Lid., Monghyr, Bihar. 

20. Chaldean Syrian Bank, Ltd,, Triohur, Coohin. 

21. Cochin Commercial Bank Ltd., Cochin. 

22. Cochin Nuyar Bank, Ltd., Trichur, Coohin. 

23. Coohin Union Bank, Ltd., Coohin. 

24. Coconada Kadhasoami Bank, Ltd., Cooonada, Madras. 

26. Comilla Commercial Bank, Lid., Caloutta. 

26. Depositors Bunk, Ltd., Lahore, West Punjab. 

27. Dhanalakshmi Bank, Ltd., Trichur, Coohin, 

28. East Bengal Bank Ltd., Caloutta. 

29. GauhatiBank Ltd., Cauhati, Assam. 

30. C. Raghunalhmull Bank, Ltd., Hyderabad (Deooan), 

31. Hindu Bank, Karur, Ltd., Trichinopoly, Madras. 

32. Indian Insurance and Banking Corporation, Ltd., Triohur, Coohin. 

33. Indian Relief Bank, Lid., Madras. 

34. India’s Tdcal Banking Corporation, Ltd., Bangalore. 

35. Inland Bank, Ltd., Caloutta, (II. 0.) Patna, 

36. Jayalaxmi Bank, Ltd., Mangalore, S. Canara, Madras. 

37. Joona Bank, Ltd., Hattancharry, Cochin. 

38. Karnataka Bank, Ltd., Mangalore, S. Canara, Madras. 

39. Lord Krishna Bank, Ltd., Cranganoor, Coohin. 

40. Loyal Bank, Ltd., Chandpur, East Pakistan. 

41 . Maharashtra Apex Bank, Ltd., Udipi, S. Kanara, Madras. 

42. Malabar Bank, Ltd., Trichur, Madras. 
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43. Malarkode Bank, Ltd., Palghat. 

44. Manindia Banking Corporation. Ltd., Berhampur. 

45. Mannar Bank, Ltd., Mannar, (wa) Mavelikara, Travanoore. 

46. Model Bank of India, Ltd., Calcutta. 

47. National Central Bank, Ltd., Calcutta. 

48. National City Bank, Ltd., Jullundur. 

49. Orient Bank of India, Ltd., Patna. 

50. Overland Bank, Ltd., Calcutta. 

51. People’s Credit. Bank, Ltd., Caloutta. 

52. Prabhakra Bank, Ltd., Moodbidri, S. Kanara. 

53. Provincial Union Bank, Ltd., Calcutta. 

54. Punjab Central Bank, Ltd., Delhi. 

55. Sakti Bank, Ltd., Calcutta. 

50. Safe Bank, Ltd., Nagpur City. 

57. Sonapur Bank, Ltd., Caloutta. 

58. Sterling Bank, Ltd., Caloutta. 

59. Suburban Bank, Ltd., Trioliur. 

60. Thomco Bank LtcL, Alleppoy, Travanoore. 

61. Tripura State Bank, Ltd., Agartala, Tripura State. 

62. United Caloutta Bank, Ltd., Calcutta. 

03. United Central Bank, Ltd.. Calcutta. 

64. Union Bank of Bengal, Ltd., Calcutta. 

65. U. P. Union Bank, Ltd., Gouda, U. I’. 

06. Vijava Bank, Ltd., Mangalore, S. Kanara, Madras. 

Group B 


Banks which are working under scheme of 

1. Aryan Bank. Ltd., Calcutta 

2. Assam Bengal Contral Industrial Bank, 

Ltd Silclmr. 

3. Associated Bank of India, Ltd., Cal- 

cutta. 

4. Bengal Union Bank, Ltd., Calcutta . 

5. Bharat Mercantile Bank, Ltd., Cal- 

cutta. 

6. Calcutta Meronatlle Bank, Ltd., Cal- 

cutta. 

'7. Dasa Bank, Ltd., Caloutta 


8. Dhakuria Banking Corporation, Ltd., 

Caloutta, 

9, Eastern Traders Bank, Ltd., Cal- 
cutta. 


arrangement or are in liquidation, etc. 

Working under soheme of arrange- 
nient. 

Defunct though its affairs are not wound 
up formally. 

Working under scheme of arrange- 
ment. 

Working undor scheme of arrange- 
ment. 

Reported to be in voluntary liquida- 
tion. 

Provisional liquidator was appoin- 
ted and later discharged. Copr 
of Court order awaited. 

Petition for sanction of soheme 
of arrangement pending in the 
Court.j 

Stated to have closed its doors from 
I5th September 1948. 

Petition for its winding up pending 
in Court, 



10. Girish Bank, Ltd., Calcutta 


Scheme of arrangement pending for 
final sanction. 

31. Hazardi Bank, Ltd,, Calcutta . . According to press- reports the bank 

has been ordered by the Court 
to be compulsorily -wound up, 

12. Indian National Bunk. Ltd., Calcutta Working under scheme of arrange- 

ment. 

13. National Chamber’s Bank, Ltd., Reported to be defunct, 

Gauhati. 

14. National Economic Bank, Ltd., Cal- Petition for its winding up pending 

cutta. before Calcutta High Court. 

16. Northern Bank, Ltd., Calcutta . . Working under scheme of arrange- 

ment. 

16. Public National Bank., Ltd., Cal- Latest position not known. 

cutta. 

17. Punjab and Kashmir Bank, Ltd., Under scheme of arrangement. 

Delhi. 

18. Sahukara Bank, Ltd., Ludhiana . Under scheme of arrangement. 

19. Shillong Banking Corporation, Ltd., Scheme of arrangement pending. 
Shillong. 

20. Simla Banking and industrial Co., Ltd., Applied lor scheme ot arrangement. 
Simla, 

21. Sonar Bangla Bank, Ltd., Cal- Working under scheme of arrange 

cutta. rnent, 

22. Suburban Bank, Ltd., Calcutta. . Ordered to he compulsorily -wound 

UP- 

SCHEDULE II 

1. Scales of pay, including: — 

(a) whether the remuneration of employees and their periodical lnoument 

should he correlated to theii efficiency and atluidanee and 

(b) whether, if basic scales uro recommended, such scales of pay oi particular 

categories should be uniform all ovor India and whether the chfla ence 
in the cost of living of the various centres should be adjusted by the 
gTunt ot compensatory allowances. 

2. Rules for fitting the existing staff into the revised scales of pay. 

3. Deurnoss allowance to staff as well as pensioners. Can a portion of the 
dearness allowance bo transferred to, and absorbed in, the basic w age ? In particular 
can this be dono in the case of banks in the United Provinces in respect of the 
allowance payable at the commencement of Shri. ft. B. Wingh’s award? 

4. House rent allowance If this allowance is payable, should it he paid to all 
employees falling under the category of workmen? 

6. Other allowances payable, for example, childern’s allowance, conveyance 
allowance for clerkB for journeys to and from the clearing house, outstation allowance 
to members of the Cash Department going out with cash. 

6. Bonus, including the qualifications for eligibility and method of pay 5 
mont, 

7. Provident fund, including the rate of contribution and the rate of 

interest. 


8. Gratuity, including whether it should he compulsory or ex-gratia ? Does- 
the scheme recommended by IShri. 15. B. Singh for the United Provinces in his award 
need revision? 

9. Pension, including the question whether any pension scheme should he in- 
troduced in banks haring Provident Fund and/or Gratuity Schemes. 

10. Guarantee Fund. 

11. Insurance against old ago, sickness, death or injury from accidents in tlis 
course of the discharge oi duties 

12. Leave Rules. 

13. Hours of work and overtime. 

14. Medical aid and expenses. 

15. Cash deposits, fidelity bonds and other securities to be furnished by staff 
Including the questions :■ — 

(а) Whethei failure to furnish such security should operate as a ban on 

confirmation, and 

(б) Whether the scheme of security and guarantee introduced by the Punjab 

National Bank Ltd., is suitable. 

1(1, Recognition of (1) The Punjab National Rank Employees’ Union (East 
Punjab) ; (n) The Bharal Rank Employees’ Union, Delhi (iii) The United Piovincoa 
Bank Employees’ Union-. 

17. Method of recruitment lei ms and conditions of service and procedure for 
termination of employ men t oi for taking other disciplinary action. 

18. Retrenchment and victimisation (Specific cases to bo ntccl by emplo- 
yees). 

19. Payment of workers reinstated under item 18. 

20. Whether income and;profcbsionul taxes payable by employees should He paid 
on their behalf by hanks? 

21. Utilization of proceeds from fines 

22. Subsistence allowance during periods of suspension. 

23. Whether head cashiers or treasurers’ representatives or any employees 
who perform their functions are to be treated as Department lncharges. 

24. AVaiving of age restrictions for promotion to supervisory guides. 

25. Policy regarding transfer of employees. 

2(5. Travelling allowance and joining time on tiansfcr. 

27. Whether cash compensation is payable to employees of branches situated 
in Pakistan who have h.ul to conic away to India and have not been employed in the 
Branches in India. 

28. Should bank pensioners be entitled (o accept employment utter retirement 
with or without the pormksinn of the banks from which they draw their pensions 

29. Return of quarters to peons etc. of Bharat. Bank, Ltd,, Delhi who were 
deprived of quarters after the strike in December 1948. 

30. Right to existing terms, of serviio where thov are more liberal than those of 
the awards of this Tribunal, 

31. Rules regaiding promotions. 

32. Works Committees — Should they bo established or not? 

33. Should banks bo classified into different categories for the purposes of this 
adjudication and if so, on wliat lines? 

34. How should branch officers be classified, having regard to the extent of their 
business. 



3- ' * 35. Should shops and commercial establishments acts and similar provincial 

enactments apply to all banks without exception? 

36. Standing Orders regulating the conditions of service of bank employees and 
the procedure in making amendments to them. 

37. Categories of employees to whom the award of the Tribunal is applica- 
ble. 


38. In what manner and to what extent do the decisions of the Tribunal require 
moiincnlioi in the ca33 of employee of banks under liquidation or moratorium. 

Note:— T his list is not intended to be exhaustive. 

K. N. SUBRAMANIAN, 

Joint Secretary. 

( Vide Gazette of India Extraordinary, dated June, )3, 1949, p. 995.) 

(3) 

Government of India 

MINISTRY OF LABOUR 

NOTIFICATION 

New D< 'hi, the 12th Avgust 1949 


No. LR-2 (212) — In exercise of the powers conferred by clause (c) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947 (XIV of 1947), the Central 
Government is pleased to direct that the following amendment shall be made in the 
Order of the Government of India in the Ministry of Labour, No. LR-2 (212), dated 
the 13th June, 1949, namely: — 

In the said Order, after the words “ whereas an industrial dispute has arisen”, 
the words “ or is apprehended” shall be inserted. 

K. N. SUBRAMANIAN, 

Joint Secretary. 

{Vide Gazette of India, Part I — Section 1, dated September, 20, 1049, p. 1127). 

(4) 

Government of India 

MINISTRY OF LABOUR 

NOTIFICATION 

New Delhi , the 6th February 1950 

No. LR 2(272). — In exorcise of the powers conferred by clause (c) of sub-section 
(l) of section 19 of the Industrial D spates Act, 1947 (XIV of 1947), the C-mtrxl 
Government is pleased to direet that the foliowmg a n mi nent shall be made iu the 
Order of the Gov^rnmenf of India in the Ministry of Labour No. LR-2(212), dat’d 
the 13th June 1949 as subsequently amended namely :— 

In Schedule I to the said Order, under Group C of the list of schedule banks 
having branches in more than one province or state the words and figures 


J 


A 


“ 22 Habib Bank Ltd,” shall be deleted, and nnder Group B of the 
list the words and figures “ 6. Habib Bank Ltd.” shall be inserted at 
the end. 


S. C. AGGARWAL, 

Deputy Seen Uiry to the Government of India. 
^Vide Gnrette uf India I’art t — Mm tmn 1, dated February, 18, lt>50* p. 242.) 


( 5 ) 

G O V JiitN MEST OF INUIA 

MINISTRY OF LABOUR 

ORDER 

Nnr Ihlfn , the 1 8th September 194V. 

No, IR-2(212).' — Whereas an industrial dispute arose in about June 1949 and still 
exists tietworn tho banking companies mentioned in Schedule I annexed hero 
(including thoii branches) and their employees in respoot, po far as the Central Go- 
vernment is aware, of the matters specified in Schedule TT hereto annexed ; 

And wh irons the Cm.tr il Gov irnramt c insiders it desirable to refer the dispute 
for adj udioation ; Sj 

Now, thor store, in exercise of the powers oonferrod by olauso (c) of sub-section 
(1) of section 10 of the Industrial Disputes Aol, 1947 (XIV of 1947), the Central 
Government is pleased to refer the said dispute for adjudication to the Industrial 
Tribunal constituted under section 7 of the said Act by Notification of the Government 
of India in the Ministry of Libour No. LR 2(207), dated the 13th June 1949, as 
amended from time to time 


SCHEDULE I 

List oj scheduled brinks having branches in more than one Province) 

Group A.- -(ii) Exchange Banks. 

1. American Express Company Inc. 

{Lint of non-scheduU d banks having hrancln s m more than one Province). 

Geotjp A. Bonks working Normally. 

1. Palli Bank Ltd., Duulatpnr East Pakistan. 

2. Shrec Bharat Industrial Bank Lid., Calcutta. 

3. Sunrise Bank Ltd., Agaiiala, Tripura State. 

Group B. — Bonks which art at trk'iiq uidir scheme of arrangement or are in 
liquidation, etc. 

1. Allied Exchange B ink Ltd., Cxleotta — Gone into liquidation. 

2. Bank of Calcutta L' 1 , C dcutta — Gone into liquidation. 

3. Bharati Central Bank Ltd., Calcutta — Gone into liquidation. 

4. Bogrft City Bank Ltd., Calcutta.- — Gone into liquidation. 

15. Calcutta City Bank Ltd., Calcutta. — Gone into liquidation. 

6. Calcutta Industrial Bank Ltd., Caloutta. — Gone into liquidation. 

7. Central Commercial Bank Ltd., Caloutta. — Gone into liquidator!. 
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8. Continental Bank of Asia Ltd., Calcutta.- Gone into liquidation. 

9. Darjeeling Bank Ltd,, Calcutta- Gone into liquidation. 

10. Eastern Continental Bank Ltd , Calculta, — Gone into liquidation. 

11. Economic Bank Ltd., Calcutta. — Gone into liquidation. 

12. East India Commercial Hank Ltd., Calcutta.- Working under scheme of 
arrangement. 

13. First National Bank Ltd., Ludhiana- Working under scheme of arrange- 
ment. 

14. Groat Eastern Bank Ltd., Calcutta. — Gone into liquidation. 

15. Hindustan Industrial Bank Ltd., Calcutta. — Gone into liquidation. 

16. Hindustan Standard Bank Ltd., Calcutta.— Cone into liquidation. 

17. India Exchange Bank Ltd., Calcutta.- Gone into liquidation. 

18. Indian Peoples’ Bank Ltd., Calcutta.— Gone into liquidation. 

10. Kuver Bank Ltd.. Calcutta. — Gone into liquidation. 

20. Mandi Bank Ltd., Lahore. — In liquidation. 

21. Now National Bank Ltd., Calcutta— Gone into liquidation. 

22. New Hindustan Bank Ltd., Amritsar.- — Gone into liquidation. 

23. National Security Bank Ltd,, Bombay Gone into liquidation. 

24. Pacific Bank Ltd,, Calcutta.— Goue info liquidation. 

20. Pioneer Commercial Bank Ltd., Calcutta. — Gone into liquidation. 

26. Puri Bank Ltd., Puri.— >G one into liquidation. 

27. Radiant Bank Ltd,, Comilla, East Pakistan.— Working uiuhi scheme ol 
arrangement. 

28. Sreo Luxrm Bank Ltd., Karimgan j .— Gone into liquidation. 

29. Surma Valley Bank Ltd., Sylhct Working under scheme ol arrange- 
ment. 

30. Standout Bank Ltd., Sylhct.- 1'uMid josititn not known. 

31. Tripuia Popular Bank, Ltd., Calcutta. — Cone into Jiqii.dat ion. 


SCHEDULE II 

1. Scales of pay, including — 

(a) whether the remuneration ot imploytee and their periodica) inci enionts 
should be correlated to llioir tflionney and attmdunoo and 

j., if basic scales an' recommend! d, such scal< s of pay of parti- 
cular categories a should he uniform all eivir India and wlnthei the 
d iflbrcjiees in the eobt of Irv mg ot tin vai io ► t-hovdd he adjusted 

by the grunt of compensatory allow unci a. 

2. Rules lor fitting tho existing stall’ into tlic ri \ isi d scab s of pay. 

3. DoarnosM allowance to staff as well Hh pensioners. Can a portion of the 
dearness allowance hi transferred to, and aUoiLe d in, the basic wages . in parti- 
cular can this be done m tlie case of hunk ^ in the Unfit d Provinces m respect oi the 
allowance payable at the commtnci mint ol Shn B.B. Singh s award 

4. House rent allowance. If this allowance is payable, should it he paid to all 
employees falling under the category of workmen ' 

6. Other allowances payable, for ixumple, children’s allowance, ^conveyance 
allowance for clerks for journeys to at cl from the clearing house, outstation allow- 
anco to members of the Cash Depurtn i nt going out with cash. 
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6. Bonus, inoluding the qualifications for eligibility and method of pay- 
ment. 

7. Provident fund, including the rate of contribution and the rate of inte- 
rest, 

8. Gratuity, including whether it should be compulsory or ex- Does 

the scheme recommended by Shri B.B. Singh for the United Provinces in his award 
neod revision? 

9. Pension, including the question whether any pension scheme should be 
introduced in banks having Providont Fund and/or Gratuity Schemes. 

10. Guarantee Fund. 

11. Insurance against old ago, sickness, death or injury from accidents in the 
course of the discharge of duties. 

12. Leavo Rules. 

13. Hours of work and overtime. 

14. Modi cal aid and expenses, 

15. Cash deposits, fidelity bonds and other securities to be furnished by staff, 
including the questions : — 

(a) whether failure to furnish such security should operate as a ban on con- 
firmation, and 

(b) whether the soheme of security and guarantee introduced by the Punjab 

National Bank, Ltd., is suitable. 

lfi. Recognition of (1) Tho Punjab National Bvnk Employees’ Uniou (East 
Punjab) , (ii) Tho Bharat Bank Employees’ Union, Dfihi, (iii) Tue United Provinces 
Bank Employees’ Unions. 

1 7. Method of recruitment, terms and conditions of service and procedure for 
termination of employment or for taking other disciplinary action. 

18. Retrenchment and victimisation (spooifio cases to be cited by emplo- 
yees). 

19. Paymont of workers reinstated under item 18. 

20. Whether income and professional taxes payable by employees should be 
paid on their behalf by banks ? 

21. Utilization of proceeds from tines. 

22. Subsistence allowance during periods of suspension. 

23. Whether head cashiers’ or treasurers’ representatives or any employees 
who perform their functions are to he treated as Departmental Incharges. 

24. Waiving of age restrictions for promotion to supervisory grades. 

25. Policy regarding transfer of employees. 

26. Travelling allowance and joining time on transfer. 

27. Whether cash compensation in payable to employees of branches situated 
in Pakistan who have had to como away to India and have not been employed in the 
Branches in India. 

28. Should bank pensioners bo ontitled to accept employment after retirement 
with or without the permission of the banks from which they draw their pensions? 

29. Return of quarters to peons, etc., of Bharat Bank Ltd., Delhi, who a were 
deprivod of quarters after' the strike in December 1948. 

30. Right to existing terms of service where they are more liberal than those 
of tho awards of this Tribunal. 

31. Rules regarding promotions, 

3 9 . Works Committees- — should they be established or not? 
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33. Should banks bo classified into different categories for the purposes of this 
adjudication and if so, on what hues ? 

34. How should branch offices bo classified, hat mg regard to lie extent of their 

business 1 

36. Should shops and commercial establishments acts and similar provincial 
enactments apply to all banks without exception ? 

36. Standing Orders regulating the conditions of service of bank i ruployets und 
the procedure in making amendments to them, 

37. Categories of employees to whom the award of the Tribunal is applica- 
ble. 

38. In what manner and to what extent do the tlecisions of the Tribunal icquiie 
modification in the case of employees of banks under liquidation or moratorium ? 

Nora:.— 1 'this list is not intended to be exhaustive. 


N. c. KUPPGSWAML 

Under Secretary . 


(Vide Gazette of Indio Extraordinary, dated October 3, 1049, p. 1 SOB) . 
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APPENDIX n 

List of Regional and other Unions o f Bank Employees which filed Statements of Claims 

before the Tribunal. 

Serial State Name of the Union or Association Place 

No. 


1 Assam . . . Guuhuti Bank Employees’ Association, . Gauhati. 

2 Bihai . , . Bank of Bibar Employees' Association . Patna. 

Hoi, nr Bharat Bank Employees’ Union, . ,, 

Bohar Bharat. Bank Employees' Sub-Upion . Jahunubad. 

Bharat Bank Employees’ Union. . . Gaya. 

Bihar Provincial Central Bank of India Em- Patna 
ployees’ Association. 

Central Bank of India Employees’ Associa- ,, 
tion. 

(R) Gaya District Bank Employees’ Aasocia- Gsya. 
tion. 

Punjab National Bank Employees’ Associa- Jamshedpur, 
tion. 

3 Bombay , (R) Ahmedabad Banks’ Employees’ Union, Abmedabad. 

Bank of India Ltd. Staff Union, ,, 

(R) Federation of Bank Employees . , , Bombay. 

Imperial Bank of India, Indian Staff AsBocia- „ 
tion (Bombay Circle). 

Imperial Bank of India Staff Association Poomi 
(Bombay Circle). 

Imperial Bank of India Staff Federation , Poona City. 

National Bank of India (Bombay Branch) Bombay. 
Clocks’ Union. 

Punjab National Bank Ltd., Employees’ „ 

Union. 

(R) Surat Bank Employees’ Union . , . Surat. 

(R) Vadodra Rajiya Bank Nokor Sangh . . Baroda. 

4 Madras . . . Andhra Bank Employees’ Union . . Masubpatam, 

Canara Bank Staff Association . . . Madras. 

Central Bank of India Employees’ Associa- ,, 
tion. 

Commercial Employees’ Association, . , 

Imperial Bonk of India Indian Staff Union „ 

(Madras Circle). 

Indian Staff Union of the National Bank of „ 

India Ltd. (Madras Branch). 

0 Punjab . . . Hindustan Commercial Bank Employees' Batalo. 


Union. 

Punjab National Bank Employees’ Union Ludhiana. 

0 U.P. . (R) U.P. Bank Employees’ Union . . . Kanpur, 

(R) U.P, Bank Employees’ Union . . . Mussoorio, 

(R) U.P. Bank Employees’ Union . . , Muiaffarnagor. 

7 West Bengal . . Allahabad Bank Indian Staff Association , Caloutta. 

Bank of Assam Employe! s’ Association . „ 

Bank of Bihar Ltd, Employees’ Union . „ 

Bank of India Ltd. Employees’ Union . . „ 


Bengal Central Bank Employees' Association 
Bharat Bank Calcutta Employees’ Association 
Central Bunk of India Employees, Associa- 
tion. 

Comilla Ranking Corporation Employees’ 
Association. 
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Serial State 

No. 


Name of Union or Association 


8 Delhi . 


9 CUtier Areas 


Cimilla Union Bank Employees’ Associa- 
tion. 

Eastern Bank Calcutta Broiioh Imlian Em- 
ployees, Union. 

Ormdlays Employees’ Association 
Hind Bank Employoos’ Union 
Hindustan Commercial Bank Employees’ 
Association (Bengal Circle). 

Hindustan Mercantile Bank Employees, 
Union. 

Hongkong and Shanghai Banking Corpora- 
tion Indian Staff Union. 

Imperial Bank ol India Indian Staff Associa- 
tion (Bongal Circle). 

Lloyds Bank Indian Staff Association 
Mercantile Bank of India Ltd. Employees’ 
Union. 

Noth Bank Employees' Association 
National Bank of In lia Ltd. (Calcutta Branch) 
Indian Staff Union. 

Netherlands India Commercial Bank Em- 
ployees' Union. 

Punjab National Bank Employees’ Union 
United Commercial Bank Ltd* Employees’ 
Association. 

. Allahabad Bank Employees’ Union . , 

Bharat Bank Employees, Union’ . „ 

Punjab National Bank Ltd. Employees’ 
Union. 

Punjab j National j Bank Ltd. Woikmen's 
Union. 

(R) Bank Employees’ Union .... 
(R) Bank Employees’ Union .... 

Rank oi Rajasthan Etnployoes’ Union . 

(R) Bhilwara Bank Employees, Union , 

(R) Kotali Bank Employees’, Union . 

Nedungadi Bank Employees’ Association 
(R) Rajasthan Bank Employees’ Union , , 


Place 


Calcutta 


Delhi. 

Pi 

*» 


Bangalore. 

Rajkot. 

J aipur. 
Bhilwara. 
Kotah. 
Trirhwr. 

J aipur. 


(R) Regional Unions or Associations. 
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APPENDIX m 

Summaries and Extracts of the Tribunal’s Interim Belief Awards 

The first of such awards concerned the hanking companies in Uttar Pradesh 1 . 
The Tribunal held that the employees could succeed in their demand for interim 
relief only if they could shore that the cost of living had gone up so greatly since 
the date of Mr. Singh's award that it was imperative at the present stage that the 
Tribunal should give them immediate relief without waiting for the final adjudi- 
cation. The only place in the State relating to which the cost of living index figures 
had been published regularly was Kanpur. Those figures were regarded as fairly 
representing the cost of living, and the increases therein at the following big towns 
of the State, viz., Lucknow, Agra. Meerut, Bareilly, Kanpur, Banaras and Gorakh- 
pur the increase in other places being taken to he some what lower. It was further 
held that no great injustice would be done if the published figures of cost of living 
indices for “working class” was relied upon for the purposes of the award. The 
increase in the cost of living since the date of Mr, B. B. Singh’s award was found 
to be roughly 33 1/3 per cent. This appeared to the Tribunal to be so substantial 
an increase that, some immediate relief to the employees was called for, the necessity 
for such relief outweighing the considerations that have been urged on behalf of the 
banks. On these grounds an increase of 33 1/3 per cent, over the dearness allowance 
granted under Mr. Singh’s award was directed to he given in the ease of the seven 
cities of Lucknow, Agra, Meerut, Bareily, Kanpur, Banaras and Gorakhpur and 
an increase of 25 per cent, over such dearness allowance in other places. From the 
increases allowed certain deductions were to he made viz., any increase over the 
basic pay or dearness allowance fixed by Mr. Singh’s award which had been paid 
by any bank and where a hank had not paid any dividend to its shareholders in 
1949 any bonus which had been paid to the employees in respect of the period covered 
by the present award or any part thereof in the latter care it could be presumed 
that, the bonus had been given mainly with the object, of alleviating the sufferings 
of the employees due to the increased cost of living. /Finally the Tribunal directed 
that in applying the above rules the maxima laid down in paragraph 17 of 
Mr, Singh’s award should he disregarded and that any employee who had been re- 
ceiving higher pay or pay in a better grade or higher allowances than had been 
awarded should continue to receive the same. 

The next aw'ard* concerned 12 hanking companita in Uttar Pradesh none of 
which existed in the said State at, the date of Mr. B. B. Singh’s award. Those hankss 
were classified into the three classes mentioned in the said award. The following 
directions were given : “There may be more than one method of applying Mr. Singh’s 
award and ours to the bank under consideration. We think that the fairest, 
and simplest of such methods would be the following. Out of the total of the pay 
and the dearness allowances as are now being paid, credit may firBt be given to the 
extent of the full or maximum possible amount of the pay awarded by Mr. Singh, 
the balance, if any, being treated as the true dearness allowance; f or it is admitted 
that certain banks, instead of paying increased dearness allowance have been giving 
inoreased pay, the increase really being for the tnbaneed cost of living. Under 
this method, if any difference is found between the dearness allowance arrived at by 
the method given abovo and what a workman would get as dearness allowance 
under the combined effect of the two awards (provided that the latter is greater), 
such difference can bo taken as the increase to w'hieh the workman would he entitled. 
We direct that thiH method shall be followed in applying the two awards to the 
banks now under consideration 

•Ministry of Labour’s Notification No. LR-2(212)/I, dated the 30th August 1D49, putlf»b«d 
in the Gazette of India, Extraordinary, dated the 31st August lt>45>, pp. If, 07- — 1815. 

•Ministry of Labour’s Notification No. LR-2(232)/I, date d the 8th October 1345), pub 
fished in the Gazette of India, Part I — Section I, dated the 15th October If 49, p. 1444 — 1445 
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The next award was about certain banking companies and their employees 
in Delhi and East Punjab. 1 According to the Tribunal, the question of interim 
relief depended mainly on two considerations : “(1) Whether the workman have 
been living under an intolerable strain owing to there having been an appreciable 
inorease in their cost of living dui ing, say, the last two years, without a corresponding 
rise in pay or allowances, and (2) what should be done in the case of tho banks whose 
soalos of pay and dearness allowance have always been, and arc still, abnormally 
low”. Tho Tribunal remarked, “As to the first question , wo wore unable to get the 
cost of living indices up to date of any city exoept Delhi in the area now under 
consideration and those indices relate only to the working class. In those oiroiim- 
stances wc believe that it would not be unreasonable or irnpropor to adopt the in- 
dioes for Delhi as fairly representing the other plaoos in tho said area, with referenoe, 
p vrticularly, to the question to what extent the cost of living has gone up during 
the last two years”. Acoording to tho cost of living index figures published in the 
“Monthly Abstraot of Statistics” for July 1949 the increase in the cost of living since 
1947 was of 9 points in two years. The Tribunal concluded, “The fact that neither 
the local Government nor the Central Government has so far felt the necessity of 
referring the question of pay and dearness allowance of bank workmen for adjudi- 
cation in the area under consideration as well as the fact that applications in writing 
have been received by the Tiibunal for interim relief as late as August 1949 (the 
Tribunal having been appointed on tho 13th June 1949), suggest that tho need for in- 
terim relief in the said area cannot have been felt as acute or urgent”. In view, how- 
eve^ of the fact that some of the banks had been paying abnormally low scalos of 
wages and dearness allowance and the fait that some ol the banks had felt the 
necessity, after introducing the scales of pay, cto., awardod by Mr. B. B. Singh 
in the United Provinces, of again raising the said soales, etc., it appeared to the 
Tribunal that at least some minimal soales of pay and dearness allowance should 
be fixed pending our final award. Accordingly the following minimal scales of 
pay and dearness allowances were laid down : 


Pay 


DMABNBSS ALLOWANCE 


Subordinate Subordinate 

Clerks Staff Clerks Staff. 







Rs. 

Rs. 

Rs. 

R». 

‘A’ 

Glass Banks 

• 

A 

. 

00 

25 

30 

26 

‘B’ 

Class Banks 


■ 

* 

00 

25 

25 

20 

'O’ 

Class Banks 

• 

• 

. 

66 

22 

26 

18 


From this award were excluded the banks which were members of the Displaced 
Banks Association and the banks named in Group) D of the scheduled banks and the 
noil-scheduled banks in Schedule I to tho Notification of the 13th June 1949. 

The demands for interim relief from employees of banking companies in the 
State of Bihar formed the subject matter of the next award.® The Tribunal came 
to the conclusion that there was no great urgency in the demand. It was, however, 
found that cei tain banks had been paying abnormally low scales of pray and dearness 

1 Ministry of Labour’s Notification No. LR-2(243)/I, dated the 15th November 1040, 
published m the Gazette of India, Extraordinary, dated the 17tli November 1040, pp. 
2285—2288. 

* Ministry of Labour's Notification No. LR 2(243)/H, dated the 15th November 1040, 
published in the Gazette of ludia Extiaoidmary, Novombor 17, 1040, pp. 2280—2201. 
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allowance, and the Tribunal directed the payment of the foilwing minimal scales 
of pay and dearness allowance : 


Pay Deathless allowance! 


Subordinate Subordinate 



Clerks 

Staff 

Clerks 

Staff 


Kb. 

Rr, 

Rs, 

Rs. 

‘ A ’ Class Banks 

60 

25 

25 

20 

‘ B ' Class Banks 

57 

28 

25 

18 

4 0 ’ Class Banks 

56 

20 

20 

15 


The question of interim relief for employees of Banking Companies in the 
State of Bombay was next taken up. 1 The Tribunal refused to judge of the correct- 
ness or adequacy of Divatia .T’s u ward, essuming so far as the inquiry in question 
was concerned, that he had taken in o account all the relevant circumstances and 
that his award had been properly made. 

The Tribunal found that the increase in the cost of living at Bombay and 
Ahm^dabad sirr-c the datos of Divatia ,J’h Award regarding these places had not been 
such as to call for interim relief being awarded. As regards the banks situated in 
other places the following directives were given: “Out of the total of the pay 
and allowances now being paid, three- fourths of tho pay awarded by Divatia J. 
should first be doduoted as his legitimate pay, the balance, if any, b 'ing treated as 
the true d larncs i allowance now being paid; and that whero suoh dearness allowance 
is loss than what we may call his legitimate dearness allowance «,e., what a workman 
would get as diarnesi allowance on the basis of his legitimate pay if Divatia J‘s 
Award f ir the Bombay Banks wer * applied the difference-, betoween the true 
dearness all owe n -c and tho legitimate dearness allowance shall be paid as interim 
relief Where tho total of the pay and allowances now being paid is less than throe- 
fourths of the pay awarded by Divatia J the dearness allowance to which the work- 
man in question would be entitled under tho said Award on the b tsis of his legitimate 
pay should be pud as interim relief. The calculation ot the three-fourths 
shall be made to the nearest half-rupee.” The non-scherluled banks were ex- 
cluded from the operation of this award. By an award dated the 21 st February I960, 
the soope of the interim roliof award for the State of Bombay was extended to all 
tho branohes of the Bombay Cirolo of the Iinporial Bank of India. 

The noxt, award as to interim relief concerned the j State of Wost Bengal*. 
After duo oonsidoration of the rise in the co3l of living since August 1947 in the State 
and other circumstances, the Tribunal awarded interim relief on the following 
ines : 

1. Imperial Bink of India (Bengal Circle). — 1. For the workmen of the Im- 
perial Bank of India residing or working in Calcutta. Delhi or Kanpur the direction 
ns to dsiraoss allowance made by Mr. Chakravarty in his award was altered in the 
following respects : 

*«, !■ i ■ 

(а) In the case of members of the clerical staff, the minimm dearness allow* 
auoejwas raised from Rs. 60 to Rs. 65 per mpnsom; and in tho case of tho members 
of subordinate staff the minimum dearness allowance was raised from Rs. 25 to Rs. 30 
per mens mi. 

(б) The following monthly goalee of House Rent allownoe was awarded to 
tho clerical and subordinate staff where they wore not provided with adequate 
living accommodation. 


l MiniHtry of Labour’s Notification No.LK-2(243)/III dated the 15th November 1949, 
published in the Oa7etto of India Extraordinary, Novembor 17, 1949, pp. 2291-^2294. 

"Ministry of Labour’s Notification No. LR-2(25S)/1I1 dated tho 26th December 1949> 
published in the Gazotte of India, Part 1 — Section, I, dated the 31st Dot-ember 1949, pp- 
1785—90. 
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Clerical \ 


Calcutta 

Delhi 

Kanpur 


Re. 

Re. 

Rs. 

( a ) Where basic pay does^not exceed Rs. 100 , 

10 

8 

e 

(b) Wliere basic pay exceeds Rs. 100 but not Rs. 200 . 

15 

12 

0 

(c) Where pay exoeeds Re. 200 .... 

?*% 

01% 
of basic pay 

5% 

Subordinate staff ....... 

7/8/- 

0/8/- 

6 


In the case of the employees of the branches of the Imperial Bank of India 
(Bengal Circle) except Calcutta, Delhi and Kanpur the awards of Messrs, Gupta 
and Chakravarty were made applicable. No interim relief was granted to the em- 
ployees of the Exchange Banks which were following the Bengal Chamber of Com- 
merce Scheme regarding dearness allowance. 

II. Central Bank of India, Bank of India and all Exchange Banks uhich did 
not follow Bengal Chamber of Commerce schemeregarding dearness allowance.- — (a) For 
the members of the clerical staff of tho banks in this group demess allowance was 
fixed at 40 per cent of the basic pay with a minimum of Rs. 40 whereas members 
of the subordinate staff were awarded to be paid at a flat rate of Rs. 30 per month. 

( b ) The following monthly scales of House Ront Allowance were also awarded 
to the members of the olerical and subordinate staff : 


Grade 


House Rent 
Allowance 


Olerical staff at Calcutta — • 

Pay not exceeding Rs. 100 . . .. . , . . . Rs. 15 

Pay exceeding Re. 100 but not more than Rs. 200 .... Re, 20 

Pay exceeding Rs. 200 , ........ 10% of the pay. 

Subordinate Staff at Calcutta ........ Rs. 7/8/- flat. 

(not provided with adequate living accommodation) 


III. As regards the workmen of the banks in group B (except the Indian 
Bank, Ltd.) the directions given were that the total emoluments should not be less 
than those payable under the Allahabad Bank award. 1 the difference between the 
total emoluments being earned and those awarded by tho adjudicator in the said 
award, if the latter be greater, being the interim relief granted, 

IV. As regards the workmen of eight Banking Companies in group ' G r 
who had asked for interim relief, the Tribuiyd directed that (with the exception 
of the Comilla Banking Corporation Ltd., which had entered into an agreement 
with its employees) their emoluments should not be less than those awarded by 
Mr. P. R. Mukherjee for tho Calcutta employees of the Hindustan Commercial Bank 
Ltd. 'the difference between the total emoluments being earned and those awarded 
by Mr. Mukherjee, if the latter be greater, being tho interim relief given. For the 

i. Calcutta Gazette Part I, dated April 7, 1040, p. 583. 

*. Calcutta Gazette, August 3, 1048. 
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workmen of other hanks who had not claimed any relief the Tribunal fixed ceitain 
minimal scales of pay and dearness allowance as follows ; 


Pay 


DearneBS allowance 


Clerks. Subordinate Htaff. Clerks. Subordinate Htaft. 


Bp. 55 Rh, 22 


Bs. 25 


Bs. 18 


As in the case of tho awards relating to interim relief for the States of Delhi and 
Punjab and Bihar, the members of the Displaced Banks’ Association and the 
banks named in group ‘ I) ’ of the scheduled banks and the non-scheduled hanks 
in Schedule I to the Government order dattd the 13tli June 1949 were exempted 
from the operation of the said award. 

In a subsequent award dated the 10th June i960, which was necessitated by 
a mistake in the above award the Tribunal directed, in respect of workmen of the 
branches of the Bank of India in West Bengal, that with effect from the 1st June 
1950 the house rent allowance payable 1o a clerk by tbo said bark shall be so ad- 
justed that his total 'moluments shall not exceed the greater of tire following two 
namely, the total emoluments payable to clerks in the Central Bank of India with 
similar years of service and the total emoluments he would hav c received if the inter- 
im award of 31st December 1949 had not been in force. 

The last award 1 as to interim relief concerned the State of Madras. Tho follow- 
ing observation was made regarding the number of consumption units a now entrant 
might be presumed to maintain : “A new entrant, particularly in those times, is 
rarely burdened with a family at the date of his joining service and the contingency 
of his having a dependent or two would, in our opinion, be sufficiently met by pre- 
suming that such a person has to bear the expenditure of two consumption units”. 
As regards the banks in group A in the Government Order dated tho 13th Juno 
1949 the following directions were given : “The total of pay and dearness allow- 
ance (in whichever manner it may be apportioned between them) of a workman of 
a Bank in Group A should not be Ichs than the total of the pay and dearness allow- 
ance resulting from the Awards made by Messrs. R. Gupta and 8. C. Chakravarty in 
tho case of the Imperial Bank of India reduced by 10 2/3 per cent. Jf any 
such workmen should now be getting more emoluments than those directed t > be 
paid by us he should continue to get them”. 

With regards to banks in Group B the Tribunal directed that the award re- 
lating to the Allahabad Bunk made in West Bengal (treated by us as the standard 
for the purpose of interim relief in the eases of such banks in that province) should 
similarly bo followed with a deduction of 1 2A per cent. As regards banks in Group 
C it was thought sufficient to lay down only the minimal scales of pay ; and according- 
ly, for the banks situated in the city of Madras the following minimal scales were 
laid down : 



Pay Dbawsucss allowance 


Clerks .Subordinate 

Clerks 

Subordinate 


Staff 


Staff 

‘ 0 ’ Class Banks 

Bs. 55 Bs. 20 

Bs. 25 

Bs. 18 


1 Ministry of Labour’s Notification No. LR-2(268)/III, dated the 26th December 1949 
publishd in the Gaiette of India, Bart I, Section I, dated December,31, 1949, pp. 1790-1793. 
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In respect of banks situated in places outside the City 
minimal scales were laid down : 

of Madras the following 

Pay 

Deaunjsss allowance 

Clerks Subordinate 

Clerks 

Subordi natft 

Staff 


Staff 

‘ 0 ’ Class Banks „ . . Rs, 6B Rs. 20 

Rs. 20 

Rs. IB 


The banks named in Group D of the scheduled banks and the non-soheduled 
banks in Schedule I to the Government order of the 13th June 1949 wore excluded 
from the operation of the award. 


By a subsequent award made in terms of an agreement, dated the 21st Feb- 
ruary 1960, between the Indian Bank, Ltd., Madras and its workmen, gollas, bill 
collectors and pass book writers of the said bank were placed in the same category 
as jetty clearing sircars of the Allahabad Bank for the purposes of interim lelief. 

The question whethoi ibis Tribunal had jurisdiction over a bank or a branch 
thereof situated in a State which had acceded to India but had not been merged 
therein was discussed at Bangalore. The Tribunal’s conclusions on this 
question were that the Tribunal had jurisdiction over banks or branches thereof 
situated in India, as they were situated within the limits of “all the provinces of 
India” [section 1(2) of the Indusrtial Disputes Aot, 1947] where the banking com- 
pany concerned transacted the brrsincss of banking. “The banking company, even 
if its head office may bo situated in a State where we have no jurisdiction, must be 
deemed to be physically present and to transact business, in such a ease, at places 
within the limits of the Indian provinces and must, therefore, in so far be subject 
to our jurisdiction”. 
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APPENDIX IV. 

(IT 

QOVKENMENT OF INDIA 

MINISTRY OF LABOUR. 

New Delhi, the. 3rd December, 1949. 

NOTIFICATION 

No. LR.2(245) . — In oxerciso of tho powers oonferred by seotion 38 of the 
Industrial Disputes Act, 1947 (XIV of 1947), the Central Government iB pleased to 
make the following rules, the same having been previously published as required 
by sub-section (1) of tho said seotion, namely : — 

Industrial Tribunal (Procedure) Rules. 

1. These rules may be called the Industrial Tribunal (Procedure) Rules 

1949. 

2. The Industrial Tribunal constituted under the Ministry of Labour Notifi- 

cation No. LPv. 2(205), dated the 13th Juno 1949, may entrust such 
cases or mattors referred to as it deems fit to one or more members 
for enquiry and report. 

3. Tho report under rule 2 shall be submitted to the Chairman of the Tri- 

bunal. The Tribunal may withdraw any ca ee or matter referred to one 
or more members under rule 2 and transfer the same to any other mem- 
ber or members. 

4. The Tribunal shall, after considering the report and making such further 

enquiry as it deems fit, deliver its award. 

5. For tho purpose of making an enquiry under these rules, the member 

or members, as the ease may be, shall have all the powers of tho Tribunal 
under section 11 and tho provisions of rules 14 to 21, 24, 30 and 31 
shall apply to such enquiry as if tho member or members were the 
Tribunal. 

K. N. SUBRAM ANIAN 
Joint Secretary to the Qoxtrnment of India. 
Vide Gazette of India Extraordinary, dated Docembor 3rd 1949, p. 2633), 

( 2 ) 

GOVBBNMENT OF INDIA 

MINISTRY OF LABOUR. 

New Delhi, the Gih March 1950. 

NOTIFICATION 

No. LR.1(108).— In exercise of the powers oonferred by seotion 38 of the In- 
dustrial Disputes Act, 1947 ( X I V of 1947) the Central Government is pleased to 
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direct that, the following further amendment shall be made in the Industrial 
Dispute (Central) Rules, 1947, the same haying been previously published as 
required by sub-section (1) of the said section, namely : — 

Amendment 

After Rule 21, tho following rule shall be inserted , namely.— 

“ 21-A. Power of Tribunals to award costs — The costs of, and inci- 
dental to, any proceeding before a Tribunal shall be in the discretion 
of that Tribunal, and the Tribunal shall have full power to determine 
by and to whom and to what extent and subject to what conditions, 
if any, such costs are to be paid, and to give all necessary directions for 
the purposes aforesaid.” 

S. 0. AGGARWAL, 

Deputy Secretary to the Government of India. 
(Vide Gazette of India Extraordinary, dated Muroh 7, 1950 p. 1049) 
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APPENDIX V. 

list oi persons who appeared before the Tribunal at Bombay during the course of the 
main Adjudication proceedings on behalf of Banks and their workmen 

BANKS 

1. Mr. A. E. Blair of Messrs. Crawford Bayley & Co., Solicitors, for the 

Allahabad Bank, Ltd. 

2. Mr, N. C. Aeharya, Advocate, for the Andhara Bank, Lid. 

3. Mr. A. E. Blair of Messrs. Crawford Bayley & Co., Solicitors, foi the 

American Express Co. Inc. 

4. Mr. B. K. Daphtary of Messrs. Daphtary Eerreira & Divan, Solicitors, for 

the Bank ot Barodu, Ltd. 

5. Mr. Tanubhai D. Desai of Messrs. Motiehand Devidas & Co., Solicitors, 

for tbe Bank oi Beliar, Ltd. and tho Bank of Bikaner, Ltd. 

6. Sir .Tamshedji B. Kanga and Mr. B, ,T. Kolab instructed by Messrs. 

Ardesir Bormusji Dinwhaw & Co., Sobcitors, for the Bank of India, Ltd. 

7. Mr. Tanubhai 0. Desai ot Messrs. Motirhand Devidas & C<> , Solicitors, 

for the Bank of Jaipur Ltd., the Bunk of Maharashtra, Ltd. and the 
Bank of Mysore, Ltd. 

8. Mr. F. B. Gadgil, Advocate, instructed by Mr. K. B. Gupte, Gonoral 

Manager of the Laxmi Bank Ltd , for the Bank of Nagpur, Ltd. 

9. Mr. Brij Nath, General Manager, for fhe Banaras State Bank, Ltd. 

10. Mr. Tanubhai I). Desai of Messrs. Motiehand Devidas <fc Co., Solicitors, 

for tho Bengal Central Bank, Ltd. 

11. Mr. Tanubhai D. Dcsui of Messrs Motiehand Devidas & Co., Solicitors, 

instructed by Mr. B. N. Rastogi, Estt, Supdt., for tho Bharat Bank’ 
Ltd. 

12. Mr. Tanubhai D. Desai of Messrs Motiehand Devidas & Co., Solicitors, for 

the Canaru Banking Corporation, Ltd. 

13. Mr. R. K. Agasha, Manager, Bombay Branch, for tbe Canara Industrial 

and Banking Syndicate. Ltd. 

14 Sir .Tamshedji B. Kanga and Sbri R. J. Kolah with Mr. JL C. Captain, 
Managing Director, for tho Central Bank of India, Ltd. 

16. Mr. A. C. Beynon with Mr. V. A. daSilva of Messra, Craigie Blunt A' Caroe, 
Solicitors, for the Chartered Bank India, Australia and China. 

16. Mr. Tanubhai D. Desai of Messrs. Motiehand Devidas & Co., Solicitors, 

for tho Comilla Banking Corporation, Ltd,, tho Comilla Union Bank, 
Ltd-, and the Devkaran Nanjee Bunking Co,, Ltd 

17. Mi'. A. E. Blair ot Messrs. Crawford Bayley & Co,, Solicitors, for the 

Eastern Bank, Ltd. and the Comptoir National D’ Escompete de Paris. 

18. Mr. Tanubhai D. Desai of Messrs, Motiehand Devidas, A Co., Solicitors, with 

Mr. U. A. Merchant, Manager, Traders’ Bank, Ltd., Bombay, for the 
First National Bank, Ltd. 

19. Mr. A. 0. Beynon with Mr, V. A. daSilva of Messrs. Craigie Blunt & 

Caroe, Solicitors, for the Grindlays Bank, Ltd. 

20. Mr. Tanubhai D. Desai of Messrs, Motiehand Devidas & Co. Solioitors. 

for the Habib Bank, Ltd., the Hind Bank, Ltd., the Hindustan Com- 
mercial Bank, Ltd., and the Hindustan Morohantile Bank, Ltd 
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21. Mr. A. C. Beynon with Mr. V. A. daSilva of Messrs. Craigie Blnnt & 

Caro'j, Solicitors, for the Hongkong & Shanghai Banking Corporation. 

22. Mr. S. S. Padbidri for the Hyderabad State Bank, Ltd, 

23. Sir Jamshedji B. Kanga with Mr. A. E. Blair of Messrs. Crawford Bayley 

& Co., Solicitors for the Imperial Bank of India. 

24. Mr. B. Lakkappa Rai, Advocate, for the Indian Bank, Ltd. 

26. Mr. Tanubhai D. Desai of Messrs. Motichand Devidas & Co., Solicitors, 
for the Indian Overseas Bank, Ltd., and the Jodhpur Commercial Bank 
Ltd. 

26. Mr. R. B. Gadgil, Advocate, instructed by Mr. K. B. Gupte, General 

Manager, for the Laxmi Bank, Ltd. 

27. Mr. Tanubhai D. Desai of Messrs. Motiokand Devidas & Co., Solicitors, 

with Mr. U. A. Merchant, Manager, Traders’ Bank Ltd., Bombay, for 
the Laxmi Commercial Bank, Ltd. 

28. Mr. A. C. Beynon with Mr, V. A. daSilva of Messrs. Craigie Blunt & Caroe, 

Solicitors, for the Lloyds Banks, Ltd. 

29. Mr. R. K. Agashe, Manager, Bombay Branch, of the Canara Industrial 

and Banking Syndicate, Ltd,, for the Maharashtra Apex Bank, Ltd. 

30. Mr, A. E. Blair of Messrs. Crawford Bayley & Co., Solicitors, for the 

Mercantile Bank of India, Ltd. 

31. Mr. Sorab D. Vimadalal with Mr. C. H. Martin of Messrs. Little & Co., 

Solicitors, for the National Bank of India, Ltd. 

32. Mr. S. Khambata of Messrs. Wadia Ghandy & Co., Solicitors, for the 

National City Bank of New York. 

33. Mr. Tanubhai I). Desai of Messrs. Motiohand Devidas & Co., Solicitors, 

for the National Savings Bank, Ltd. 

34 Mi-. Tanubhai D, Desai of Messrs. Motichand Dovidas & Co,, Solicitors, 
with Mr. U. A. - Merchant, Manager, Traders’ Bank, Ltd,, Bombay, 
for the New Bank of India, Ltd. 

36. Mr. Tanubhai I). Desai of Messrs. Motichand Devidas & Co., Solicitors, 
for the New Citizen Bank of India, Ltd. 

36. Mr. Rustom S. Davar, Advocate, instructed by Messrs. Little & Co,, 

Solicitors, for the Netherlands India Commercial Bank. 

37. Mr, A. E. Blair of Messrs. Crawford Bayley & Co., Solicitor's for the 

Nether- lands Trading Society. 

38. Mr, Tanubhai D. Desai of Messrs. Motichand Devidas & Co., Solicitors, 

with Mr. I). A. Merchant, Manager, the Traders’ Bank, Ltd., Bombay, 
for the Prabhat Bank, Ltd , and the Punjab & Kashmir Bank, Ltd. 

39. Mr. B. N. Singh, Advocate, with Mr. Somesh Chandra Sharma, Distriot 

Manager, for the Punjab National Bank, Ltd. 

40. Mr. R. B, Gadgil, Advootate, instructed by Mr. K. B. Gupto, General 

Manager of the Laxmi Bank, Ltd., for the Safe Bank, Ltd. 

41. Mr. Tanubhai D. Desai of Messrs. Motichand Dovidas & Co., Solicitors, 

with Mr. U. A. Merchant, Manager, for the Traders’ Bank, Ltd. 

42. Mr. Tanubhai D. Desai of Messrs. Motiohand Devidas & Co., Solicitors, 

for the Travanoore Bank, Ltd, 

43. Mr, V. C. Vaidya of Messrs. Captain & Vaidya, Solicitors, for the Union 

Bank of India, Ltd. 

44. Mr. Tanubhai D. Desai of Messrs, Motichand Devidas & Co,, Solicitors, 

with Mr. B. T. Thakur, General Manager, for the United Commercial 
Bank, Ltd. 
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WORKMEN 

1. Mr. Dayal Das Khanna, General Secretary, Siiri Krisban Gopal Kakar 

and Mr. Ram Nath Chopra, Joint Secretary, for the Allahabad Bant 
Employees’ Union, Delhi. 

2. Mr. D. V. M’Rao, Advocate, instructed by Mr. L. Kamoshwara Rao, 

Secretary, for the Andhra Bank Employees’ Union, Masulipatam. 

3. Mr. S. N. Misra, President, and Mr. Sukumar Ray, Secretary, for the Bank 

of Baroda Employees’ Union, Calcutta. 

4. Mr. Ragho Nandan Prasad and Mr. Bageshwari P. Bajpai, for the Bank of 

Behar Ltd., Employees’ Association, Patna. 

5. Mr. P. N. Roy, Secretary, and Mr. P. D. Singh, Joint Secretary, for the 

Bank of Behar Ltd., Employees’ Union, Calcutta, 

0. Mr. Romesh Chandra Chakravarty with Mr. H. Lahiri, General Secretary, 
for the Bank of India, Employees, Union, Calcutta. 

7. Mr. N. V. Phadke, Advocato, for the Central Bank of India, Ltd., Employee^ 

Union, Karnatak Group, Bagalkot, 

8. Mr. J. G. Adhikari, for tho Employees of the Bank of India Ltd., Jamshed- 

pur. 

9. Mr. K. L. Roy, General Secretary, and Mr. P. R. Sen, for the Bengal Cen- 

tral Bank Employees’ Association, Caloutta. 

10. Mr. R. L. Vertuyer, Secretary, for the Bharat Employees’ Union, Bihar. 

11. Mr. H. L. Parvana, President with Mr. A. S. Chauhan, Secretary, and 

Mr. 0, P. Kalra, for the Bharat Employees’ Union Delhi. 

12. Mr. N. M. Roy, for the Bharat Bank Calcutta Employees’ Association, 

Caloutta. 

13. Mr. J, C. Khanna, General Secretary, and Mr. Kundatilal Sharma, Secre- 

tary, for the Central Bank of India Employees’ Union, Delhi. 

14. Mr. S. Varadarajan, Secretary, for the Central Bank Employees’ Union, 

Mathurai, 

15. Shri W. D. Sawant, Mr. C. R. Mankar, for the Elected Representatives of 

tho Employees of the Chartered Bank oi India, Australia and China, 
Bombay. 

10. Mr. Niren De instructed by Mr. Gajindra Nath Banerji, Secretary, for tho 
Chartered Bank of India, Australia and China Looal Staff Employees’ 
Union, Calcutta. 

17. Mr. Bhajan Lai Khanna, for tho Electrio representatives of the Employees 

of the Chartered Bank of India, Australia and China, Delhi Branch. 

18. Mr, Remesh Chandra Chakravarty and Mr. C. N. Trikannad, for tho 

Comilla Union Bank, Nimna Botan Karamachari Sangh, Calcutta. 

19. Mr. N. V. rhadke, Advocato, for the Eastern Bank, Ltd,, Employees’ 

Union, Bombay Branch, Bombay. 

20. Mr. S. R. Ganguly, for the Habib Bank Employees’ Union, Caloutta. 

21. Mr. Samir Mittra, for the Ilind Bank Employees’ Union, Caloutta. 

22. Mr. Shantilal H. Shah of Messrs. Bhaishankar, Kanga and Girdharlal,. 

Solicitors, with Mr. C. L. Dudhia, instructed by Mr. N. V. Gude, Secre- 
tary, for tho Imperial Bank ol India Indian Staff Association (Bombay 
Circle), Bombay. 

23. Mr. N. V. Phadke, Advocate, with Mr. R. D, Bijoor, General Secretary and' 

Mr. G. S. Aphale, Assistant Secretary, for the Imperial Bank of Indite 
Staff Association (Bombay Circle), Poona. 
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24. Mr. R. D, Bijoor, General Secretary, and Mr, G. S. Aphale, Assistant 

Secretary, of the Imperial Bank of India Staff Association 
(Bombay Circle), Poona, for the Imperial Bank of India Staff Union, 
Surat. 

25, Mr. Niren I)e with Mr. Jyoty Ghose, General Secretary, for the Imperial 

Bank of India Indian Staff Association (Bengal Circle), Calcutta, 

28. Mr. T. S. Ramanujam, President, with Mr. P. S. Chengalvorayan, Secretary, 
Mr, A. .T, Lewis, Secretary, and Mr. Shank ara Iyer, Treasurer, for the 
Imperial Bank of India Indian Staff Union (Madras Circle), Madras. 

27. Mr. fv. T. Shah and Mr. N. V. Phadke, Advocate, instructed by Mr. R. D* 

Bijoor, General Secretary, for the Imperial Bank of India Staff Federa- 
tion, Poona. 

28. Mr. T. S. Ramanujam, President, Mr, V. N. Vellaiyan, Vice-President and 

Mr. S. Subramanyaiu, Secretary, for the Indian Bank Employees’ Union, 
Madras. 

29. Mr. D. V. M’Rao, Advoeato, instructed by Mr. J. P. Sasiiy, Secretary, for 

the Indian Bank Sarkars Employees’ Union, Saroars. 

30. Mr. T S. Ramanujam, President, und Mr. G. Nagiah , Secretary, for the 

Indian Overseas Bank Employees’ Union, Madras. 

31. Mr. T, S. Ramanujam, President and Mr. G. Nagiah, General Secretary of 

the Madras Provincial Union of Bank Employees’ Madras, for tho Staff 
of the Indo-Oommereial Bank Ltd., Mathurai, 

32. Mr. M. R. Thosar, Pleader, for tho Laxmi Bank, Ltd., Staff Association, 

AJ<ola. 

33. Mr. Jugal Kishoro Dutt., President, and Mr. Sudhir Ch. Bhan, Secretary, 

for the Hongkong and Shanghai Banking Corporation (Calcutta Branch) 
Indian Staff Union, Calcutta. 

34. Mr. S, B. DoSilva, Advocate, for the National Bank of India Ltd., Bom- 

bay Brauch Clerks’ Onion, Bombay. 

35. Mr. P. L. Ganguli, Vice-President and Mr. ManoranjanBhattacharji, Secre- 

tary, for tho National Bank of India, Ltd., Calcutta, Branch Indian Staff 
Union, Calcutta. 

36. Mr. IT. L. Patvana, President, Mr. P. L. Syal, Vice-President, Mr, M. L. D. 

Sabharwal, Secretary, and Shri H. L. Puri, Genera] Secretary, for the 
Punjab National Bank Employees’ Union, Delhi. 

37. Mr. Shyam Sundae Talwar, President, and Mr, Dbaram Vir Taneja, General 

Secretary, for the Punjab National Bank Workmen’s Union, Delhi. 

38. Mr. Vidya Sagar Malhi, Sooretary (Administration) and Mr. GircLhari Lai 

Kakar, General Sooretary, for tho Punjab National Bank Employees’ 
Union, Ludhiana. 

39. Mr. S. B. Sanyal, Secretary, and Mr. S. K. Bhowmik, for the Punjab National 

Bank Employees’ Union, Calcutta. 

40. Mr. J. S. Wankadia, elected representative, for the Staff of the Bombay 

Branch of the National City Bank of Now York. 

41. Mr. A. K. Son, General Sooretary and Mr. A. Saha, for the United Commer- 

cial Bank Employee’s Association, Calcutta. 

42. Mr. Shantilal H. Shah of Messrs. Bhai Shankcr Kanga and Girdarlal, with 

Mr. C. L. Dudhia instructed by Mr. Kanchanlal V. Paraikh, Secretary, for 
the Ahmedabad Bank Employees’ Union, Ahmodabad. 

43. Mr. Jyoty Ghose and Mr. R. C. Chakravarty, for the AH India Bank Em- 

ployees’ Association, Calcutta, 
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44. Mr. N. V. Pharlko , Advocate, with Mr. S. S. Dighe, Advocate, instructedby 

Mr. G. N. Trikannad, General Secretary, for the Federation of Bank 
Employees, Bombay. 

45. Mr. T. S. Ramanujam, President, and Mr. G. Nagiah, General Secretary, for 

tho Madras Provincial Union of Bank Employees, Madras. 

46. Mr. Skantilal H. Shah of Messrs. BhaiBhanker, Kanga and Girdharlal, 

Solicitors, with Mr. C. L. Dudlua, instructed by Mr. Ratilal A. Bhatt, 
General Soorotary, for tho Surat Bank Employees’ Union, Surat. 

47. Mr. ,T. X. Mehrotra, Provincial Goneral Secretary, Mr. A. C. Kakar and 

Mr. B. K. Porwal, Provincial Joint Secretaries, and 18 others for 
tho U. P. Bank Employoos’ Union, Kanpur and for the Hindustan 
Commercial Bank Employees’ Union, East Punjab. 

48. Mr. Shantilal II. Shah of Messrs. Bhaishankar, Kanga and Girdharlal, 

Solicitors, with Mr. C. L. Dudhia, instructed by Mr. Chandrakant T. 
Sheth, Goneral Seorotaryfor the Vedodra Raj ya Bank Nokar Sangh, 
Barorla. 
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APPENDIX VI 

Model Provident Fund Rules for Industrial Employees 

1. Definitions. — In these rules, unless there is anything repugnant in the subject 
or context — 

(1) “Board” means the Board of Trustees constituted under rule 2 ; 

(2) “children” means legitimate children and step- children, but includes 

adopted children only if the Board is satisfied that under the personal 
law of the subscriber, adoption is legally recognised as conferring the 
status of a natural child ; 

(3) “emoluments” means pay in cash drawn monthly by an employee including 

any wages paid to employee not remunerated by fixe i monthly pay but 
doss not include any overtime allowances, any dearness allowance, 
or bonuses ; 

Provided that the monthly emoluments of an employee paid at daily rates shall be 
desmsd to bs 24/25/23 timss his daily rate of wages admissible to him for the first 
normal working day of the month ; 

(4) “family” means — 

(а) in the case of a male subscriber, the wife, or wives and children of the 

subscriber, and the widow or widows and children of a deceased son 
of the subscriber : 

Provided that if a subscriber proves that his wife has been judicially separated 
from him or has ceased under the customary law of the community to which she 
belongs to be entitled to maintenance, she shall henceforth be deemed to be no longer 
a member of the subscriber’s family unless the subscriber subsequently indicates by 
express intimation in writing to the Board that she shall continue to be so regarded ; 

(б) in the case of a female subscriber, the husband and children or the sub- 

scriber and the widow or widows and children of a deceased son of the 
subscriber : 

Provided that if a subscriber by intimation in writing to the Board expresses her 
desire to exclude her husband from the family, the husband shall henceforth be 
deemed to be no longer a member of the subscriber’s family unless the subscriber sub- 
sequently cancels formally in writing her intimation excluding him : 

Provided further that, in either case, if the child of a subscriber has been adopted 
by another person and if, under the personal law of the adopter, adoption is legally 
recognised as conferring the status of a natural child, such a child shall be considered 
as excluded from the family of the subscriber ; 

(5) “Fund” means the Provident Fund in force in ; 

(6) “Subscriber” means an employees who is required under these rules or is 

permitted by the employer to subscribe to the Fund. 

2. Constitution and Management of the Fund.— ( 1 ) The Fund shall be administer- 
ed by a Board of Trustees formed with an equal number of representatives of the 
-employer and the subscribers. The total strength of the Board shall not exceed ten. 

(2) The Board shall elect its own President, and he shall exercise his individual 
vote on any question under discussion in the Board but shall not have the right to a 
casting vote. 
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(3) Tho employer shall have the right to appoint a substitute if during the oourse 
of the wot'kiny year of the Hoard a vacancy occurs among the representatives nomina- 
ted by him. 

(4) The subscribers shall have the right to oloct a substitute for any of thoir re- 
presentatives -who resigns from tho Board or ceases to be a subscriber during the 
torm of office of the Board. 

(5) Tho torm of offioo of each Board of Trustees shall be one year from tho date 
of its constitution. 

(6) The subscriber shall elect thoir representative to the Board each year at a 
general meeting held specifically lor the purpose and tho employer shall nominate 
his representatives as soon as possiblo thereafter. 

(7) Tho Board shall elect or appoint its own Secretary, and ho shall keep a record 
of tho decisions of tho Board and the accounts of tho Bund. He shall also bo responsi- 
ble for keeping the records of tho Board. 

(8) Out of the moneys received from time to time tho Board may keep in an ac- 
count or accounts in any Bank or Banks a sum not exceeding Rupees The 

Board may authoriso its Secretary to operate on the Bank account up to a sum not 
exceeding Rupees 

(9) The annual general meeting of the subscribers shall ordinarily bo hied in the 

month of each year. 

(10) The Board shall meet at least once a quarter, and one half of the total 
membership shall form a quorum. 

(11) Tho accounts of the Fund shall bo audited by an Auditor appointed annually 
by the board for the purpose. The Auditor’s report on tho accounts shall be made 
avuilablo to the subscribers and to the employer. 

3 (1) Compulsory Subscribers. — Every non-pensionable employee who has 

worked lor not loss than 200 days in a year or 300 days during two years and whose 
monthly emoluments are not less than Rs. 26 shall subscribe to the Fund in accordance 
with these rules. 

(2) Optional Subscribers.— An employee whoso monthly emoluments are 
less than Ks. 26 and who has workod for not less than 200 days during a year or for 300 
days during 2 years may also subscribe to the Fund in accordance with tho Rules, if 
so permitted by the employer. 

4. Nomination.— (1 ) The Board shall require every subscriber to make a nomina- 
tion conferring the right to receive tho amount that may stand to his credit in the 
Fund in the evont of his death occurring bofore the amount standing to his credit has 
beoome payable. 

Provided that a subscriber may modify a nomination once made after giving 
written notice of his intention of doing so. 

(2) Nomination shall save as hereinafter providod be in favour of one or more 
members of the subscriber’s family and shall be made in the appended form. If a sub- 
scriber nominates more nominoos than one, he may apportion the amount that may 
stand to his crodit in tho Fund amongst his nominees at his own discretion. If, at the 
time of making the nomination, the subscriber has no family, the nomination may be 
in favour of any other parson or persons, but if tho subscriber subsequently acquires a 
family, such nomination shall forthwith stand cancelled, 

5. Subscriber’s Account. — (1) An account shall be oponed in the name of each 
subscriber in which shall bo credited : — 

( i ) tho subscriber’s subscription ; 

(ii) the contribution made by the employer to the subscriber’s account ; 

(Hi) the interest on the total moneys in the subscriber’s account. 
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(2) Each subscriber shall be given a pass book in which shall be entered every 
month, the credits referred to m sub-rule (1 ) and also tho advances, if any, taken and! 
the repayments made, by him. 

6. Conditions and Rates of Subscription.- (1) Every subscriber shall subscribe 
monthly to the Fund when on duty. The payment of subscription during leave shall 
be optional, and no subscription shall be recovered when tho subscriber is on leave t 
without pay. 

(2) The amount of subscription shall be fixed by the subscriber himself and itmay 
be any sum not less than 3 1 / 8 per cent (i.e. a half anna in the rupoo) of his emolu- 
ments and more than 8 1/3 per cent (i.e. one anna & four pies in the rupee). Tho 
amount shall be rounded to the nearest anna. 

(3) A subscriber may alter his rato of subscription with effect from the begin- 
ning of any year, financial or otherwise, which may be followed by tho employer 
for the purpose of his accounts provided that he gives notico of the change to the 
employer beforo the end of the preceding year. 

7. Realisation of Subscriptions. — The subscription duo from oaoh subscriber 
shall be realized by monthly deductions from bis emoluments. 

8. Contribution by the Employer.- — The employer shall make a monthly con- 
tribution to tho account of each subscriber equal to the amount subscribed by the 
gubscri bor himself, and such contribution shall be credited to the Fund not later than 
t he fifteenth of the month in which tho subscriber’s subscription is deducted from his 
e molumonts. 

9. Interest. — Interest earned on the moneys of tho Fund invosted under rule 13 
shall be credited to the accounts of the individual subscriber pm rata. 

10. Advances from the Fund and their Repayment. — () ) A temporary advance 
may he granted to a subscriber from tho amount standing to his credit in tho Fund 
at the discretion of tho Board, subject 1o the following conditions : — 

(a) No advanco may be gra nted unless the Board is satisfied that the applicant's 
pecuniary circumstances justify it and that the amount advanced will be oxpended 
on either or both of the following objects : — 

(i) to pay expenses incurred in connection w ith the prolonged illness of the 

subscriber or any person aefnally dependent on him ; 

(ii) to pay obligatory expenses on a scale appropriate to tho subscriber’s 

status in connection with marriages, funerals or corcmonies which by 
his religion it is incumbent on him to perform. 

(b) An advance shall not ordinarily exceed three months emoluments and shall 
not exceed 

(i) if made for the object specified in sub-clause ( i ) of clause (a) the amount of 

subscriptions and interest thereon st ending to the credit of the subscriber 
in the Fund and 

(ii) if made for any of the objects specified in sub-clause {ii) of clause (a) half 

such amount. 

(o) A second or subsequent advanco shall not be granted until at least 3/6 months 
have lapsed since the complete repayment of a previous advance together with 
interest. 

(2) An advance shall be recovered from the subscriber in such number of equa* 
monthly instalments as the Board may direct ; but such number Bhall not be less 
than 12, nor more than 24. A subscriber may at his option make repayment in a 
smaller number of instalments than the number directed. 

(3) Recovery shall be made in the manner provided by rule 7 for the realisation 
of subscriptions and shall commence on the occasion, after the advance is made, on 
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which the subscriber receives not less than 75 per cent of his normal emolument e 
Recovery shall not be made, except with the subscribex’s consent while he is on leave. 

(4) After the principal of the advance has been fully repaid, interest shall be 
paid thereon at such rate as may be prescribed by the Board from time to time. 

(5) Interest shall be recovered in one or two instalments in the month or months 
immediately following the repayment of the principal. 

(6) Recoveries of advances and the interest thereon shall be credited as they are 
made to the account of the subscriber in the Fund. 

II. Circumstances in which accumulations are payable.— (1) If a subscriber 
dies or for other reasons ceases to be a subscriber, the amount standing to his credit in 
the Fund, including interest up to date shall become payable to him or his nominee, 
subject to any deduction authorised under rule 12. 

(2) No claim shall be entertainable against the Fund if made more than three 
years after the date on which the amount due became payable. 

(3) Any amount due from the Fund shall cease to bear interest after three months 
from 'the date on which the amount became payable. 

(4) Payments under sub-rule (1) to the employee or his nominees in the event of 
his death, shall be made within one month of the date on which they fall due. In the 
case of the death of an employee who has no subsisting nomination it shall be com- 
petent for the Board to pay the amount due to the natural heir or heirs of the deceased 
employee provided the Board is satisfied as to the heir-ship of the claimant os 
claimants. 


12. Deductions.— (1) Subject to the provisions of sub rule (2) no deductions 
shall be made from the amount standing to the ere dit of a subscriber when fi.al 
payment is made to him or his nominees under rule 11. 

(2) If any subscriber is dismissed from service for serious misconduct or resigns- 
or leaves his employment at his own request otherwise than on medical grounds, or if 
any voluntary subscriber -while remaining in his employment discontinues his subscrip- 
tions to the Fund, the Board may direct that deductions shall bo made from the 
amount paid into the subscriber’s account by the employer under rule 8 (including 
interest in accordance with the following scale) 

(«) Subscribers of less than 3 years standing U.0 per cent. 

(b) Subscribers of 3 but less than 6 years standing 50 per cent. 


(c) Subscribers of 6 but less than 9 years standing 25 per cent. 

( d ) Subscribers of 9 or more years standing Nil. 


13- Investment. — The moneys of the Fund not immediately required for the 
purposes of the Fund and held in a Bank account shall be invested by the Board in 
any securities for the time being authorised under the Indian Incometax Act, 1922 
and the Indian Trusts Act, 1882 and the rules made thereunder in respect of 
the investment of moneys of a Provident Fund recognised under the Indian Income- 
tax Act, 1922. Su-h investment shall be made in the name of the Boaid and may 
when the conditions of investment pern* it be made payable or tramfe, able tc the 
order of any tw o membeis of the Boai d. 


14. Reference of disputed cases to a Referee.— (1) The decision of the Heard 
shall be final and binding upon the subscribers and the enployer in all matters 
2 elating to the Fund, and in the event of the Board being equally divided in its 
opinion on any dispute between the employer and a subscriber or his nominees i» 
the event of his death, the dispute shall be submitted for decision to a refeiee agreed 
upon by 7 the Board. 

(2) In the event of the Board not agreeing upon a referee, the dispute shal f 
be referred to an authority nominated for this purpose, by a general or special order 
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by the Provincial Government* and the derision of such authority will be final. 
The fees and expenses of a referee agreed upon by the Board or of the authority to 
whom the dispute is referred shall be defrayed out of the Fund. 

15. Closure of the Fund. — Before the closing of the Fund, all amounts due and 
all assets shall be > ealiscd and all liabilities shall b** liqu'doted. All arc umulations 
due to members shall be paid and the surplus, if any, shall be paid to the members 
of the Fund at the date of closing in propoi tion to the amount standing to the credit 
■of each member. 


FORM OF NOMINATION 


I hereby dn cvt that the amount at uiv c: edit in ihe Piov ident Fund at the time 
of my death shall be distributed among the persons mentioned below in tbe manner 
shown against theit names : — 


Name and address of 

Relationship of each 1 

1 Ago of each 1 

1 Amount or 

the nominee or nominees 

nominee with the 

nominee | 

share of 


subscriber 


at cumulations 

11) 

(2) 

(3) l 

(4) 






Column (4) shallbe filled in sa as to cover the whole amount at credit. 


* An employer intending to adopt this sub-rule will have to obtain Provincial Govern- 

ment’s permission 
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APPENDIX VII 

Memorandum of the Head Offiee of the National City Bank of New York suggesting 
method of adjusting retirement benefits in the ease of Banks Faying high sa- 
laries, dearness allowances, etc.. 

There has recent ly developed in the United States a form of Union demand, 
known as the “package”. The employer agrees to contribute so many cents per 
hour of work (or pen entage of each employee’s salaiy ) to be spent fox employee 
welfare, including retirement benefits, hospitalization, gioxip life ir.suiante, and 
other so-called “fringe’’ benefits. By adopting a “package” solution the Tribunal 
could act with advanced statesmanship because such a solution would lender sub- 
stantial and equal jusUtc to all bank employ ees, no matter in which bank they work 
and place no inequitable bui den upon any bank. 

The “package” principle, applied to the issues now before the Tribunal, might 
well include the following : — 

(1) Establish a scale of basic salaiies in the manner of Mr. Justice Divatia ’a 

Award of April 1947. 

(2) Base Dearness allowance on a fixed percentage of the basic salary es- 

tablished by the Awa: d. 

(3) Eix minimum Provident Fund contributions at a prescribed per cent say 

5 per cent or 6 per cent of the established basic salary to be made 
equally by the Bank and the employees. 

(4) Consolidate the several kinds of leave into one category called “Annual 

Leave” of which one month per calendar year will be at full salary^ and 
Dearness Allowances. New employees to be entitled to 2 weeks 
leave after one year of service; 3 weeks after 2 years of service ; and full 
4 weeks after three years of service. 

(5) Order that there shall be established by T each Bank a “Retirement Benefit 

Account” in the name of each employee. 

(6) The Bank to charge against each employee’s Retirement Benefit Account 

the follow ing : — 

(a) That part of the salary paid which is in excess of the minimum basic 

salary applicable to the employee according to the length of his 
, service under Divatia Awa: d from the date it came into force and 
L under the Award of the Tribunal from the date it comes into opera- 
tion. 

(b) That part of the Dearness Allowance paid w r hich is in excess of the mi- 

nimum required to be paid under Divatia Award from the date it 
came into force and under the Award of the Tribunal from the date 
it comes into operation. 

(c) That part of the Bank’s contribution made by the Bank to the Provi- 

dent Fund which is in excess of the prescribed percentage under 
Divatia Awa: d from the date it came into force and under the Award 
of the Tribunal from the date it comes into operation. 

(d) The amount of salary paid for the peiiod of absence in excess of 1 
~ p month per calendar year (or less for new employees. See No. 4 

above). 

(e) That part of the bonus, if any, paid which is in excess of what would 

have been paid on the basis of minimum basic salary’ applicable to 
the employee under the Award of the Tribunal. 


L 


(7) The Bank tooredit the Relirement Benefit Account with the amount oi 

gratuity (or consolidated amount of pension as the case may be) 
payable to the employee according to the provisions of the Award 
on the basis of minimum basic salary applicable to the employee at 
the date of bis retirement. 

(8) The net balance in the Retirement Benefit Account to be paid to the em- 

ployee in Cash at tho end of his servico. 

If for any reason an over-all Retirement Benefit Account formula seems 
impractical, the Tiibunal might undertake to accomplish a similar result In, provid 
ing that any salary payment, Doarness Allowance, or Provident Fund Contribution 
in excess of the minimum required by the Award may be off set against any 
other moiietiuy benefit provided in tho Award This would bo an almost necessary 
provision in caso the Tribunal should order any mandatory bonus or other new 
category of payments. 
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APPENDIX Vm 

Bibliography of the Boots, Reports, Awards and Periodicals referred to in the Award. 

BOOKS 

(1) Aronson V. R. (Editor). — Russell on the power and duty of an Abrbitrator 

and the Law of submission and Awards. London : Stevens and Sons Ltd. » 

(2) Higgins H. B.— A New Province for Law and Order. Sydney : Constable 
and Company, Ltd,, 1922. 

(3) International Labour Office. — Conciliation and Arbitration in Industrial 
Disputes. Geneva ; International Labour Offloo, 1933. 

(4) International Labour Office.— Minimum -wage-fixing machinery. Geneva : 
International Labour Office, 1927. 

(5) Kirkaldy H. S. — Spirit of Industrial Relations. Bombay : Oxford Uni* 
versity Press, 1947, 

(0) Savkar D. S. — Joint Stock Banking in India. Bombay : Popular Book 
Depot, 1938, 

(7) Subba Rao, M. V. — Outlines of Banking System in India. Bombay : Vora & 
Co., 1948. 

(S) Teller Ludwig. — Law Governing Labour Disputes and Collective Bargain* 
mg. New York : Baker, Voorbis & Co., Inc., 1940. 

(9) Topham A. F. (Editor).— Palmei’s Company Precedents. London: Stevens 
and Sons, Ltd, 

(10) Sayers R. S. — Modern Banking. London ; Oxford University Press, 1938. 

REPORTS AND AWARDS' 

(1) Adarkar B. P. — Report on Health Insurance for Industrial workers. Delhi t 
Manager of Publications, 1944. 

(2) Annual Report of the Federal Deposit Insurance Corporation. Washington 
Federal Deposit Insurance Corporation, 1946. 

(3) Award of the Conciliation Board (Banks). Allahabad : Printing and Station- 
ery, 1949. 

(4) Census of India 1941. — Delhi : Manager of Publications, 1943. 

(5) Deshpande, S. R. —Report on an Enqu'ry into Family Budgets of Industrial 
Workers in 

(a) Ahmedabad 

(b) Akola 

(c) Berliampur 

(■ d ) Bombay 

(e) Cuttack 

(/) Dehri-on-Sone 

(g) Delhi 

(h) Gauhati 

(i) Jalgaon 

(j) Jamshedpur 
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(k) Jliaria 

(l) Jubbulpore 

(m) Howrah and Bally 

(n) Kharagpur 

(o) Ludhiana 

(p) Monghyr and Jamalpur 

(g) Sholapur 

(r) Tinsulaa, 

Delhi : Manager of Publications, 1947-48. 

(6) Ministry of Commerce, Government of India. — National Income of the Indian 
Union Provinces, 1946-47. Delhi : Manager of Publications, 1950 

(7) OiTioe of the Economic Adviser to tlio Government of India. — Report on an 
Enquiry hito the Family Budgets of Middle Class Employees of the Central Govern- 
ment. Delhi : Manager of Publications, 1949. 

(8) Rujadhyulisha, G. S. Hon’ bio Mr. Justice. — Award in the Trade Disput 0 
between the Posts and Telegraphs Department and its Non-Gazettod Employees 
(2 Volumes). Delhi : Manager of Publications, 1940. 

(9) Rajalhyaksba, G. S. Ilon’ble Air. Justice. — Award in the Trade Dispute 
botween tho Nino Indian Government Railway Administrations and their respective 
Workmen (2 Volumes). Delhi : Manager of Publications, 1047. 

(10) Report of the Central Pay Commission. — Delhi : Manager of Publications, 
1947. 

(11) Report of the Committee on Pair Wages. — Delhi : Manager of Publica- 
tions, 1949. 

(12) Report of tho Committee on Finance and Industry (Gmd. 3897). London; 
H.M. Stationery, 1931. 

(13) Roport of the Court of Enquiry to investigate the questions of Dearnew 
Allowance for Railway employees. Delhi : Manager of Publications, 1941. 

(14) Report on Currency and Finance. — Bombay : Reserve Bank of India, 
1948-49. 

(15) Report of the Indian Central Banking Enquiry Committee. Calcutta ; 
Central Publication Branch, Government of India, 1931. 

(16) Report of tho Toxtilo Labour Enquiry Committee. Bombay : Government 
Central Press, 1940. 

(17) Venkataramaiya M. Rao Bahadur. — Award of the Industrial Tribunal 
On the Conditions of Labour in the Textile Industry in Madras Presidency. Madras 
Government Press, 1947. 


PERIODICALS 

(1) All England Law Reports, — London : Law Journal 11 and 12 Bell Yard. 
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(8) Commonwealth Arbitration Reports — Sydney : Law Book Company of 
Australis, Pty,, Ltd. 
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(10) Eastern Economist — New Delhi : Eastern Economist. Ltd. 
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(12) Indian Eactorios Journal. — Madras : Company Law Institute of India 

Ltd. 
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of Labour (Information), Secretariat. 
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APPENDIX IX 

(1 ) 

Government ot In dta 

MINISTRY OF LABOUR 

NOTIFICATION 

New Delhi, the 9th December 1949 

No. LR-2(251)/I. —In puruance of Section 17 of tlie Indurtrial Disputes Act, 1947 
(XIV of 1947), the Central Government is pleaded to publish the following award 
of the All India Industrial Tribunal (Bank Disputes), in the matter of alleged ■vic- 
timization, retrenchment, dismissals, etc- in re-peel of tanking com] anies in *ke 
Province of Madras: — 

BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES), BOMBAY 

ADJUDICATION 

Between 

(1) The Imperial Bank of India, 

(2) The Indian Overseas Bank Ltd , 

(3) Eastern Bank Ltd., 

(4) National Bank of India Ltd., 

And 

Their workmen. 

In the matter of alleged victimization, retrenchment, dienriseals, etc., at Ac dies ctd 
ether places in the Madras Piorince 

Present : — 

Mr. K. C. Sen, Chairman, 

Mr. J. N. Majumdar, Member. 

Mr. N. Chandrasekhara Aiyar, Member. 

Appearances : — 

Mr. H. M. Small and Mr. L. D. Miller, instructed by Messrs. King & 
Partridge, Solicitors, for the Imperial Bank of India, Eastern 
Bank and the National Bank of India Ltd. 

Mr. V. C. Gopalratram, Advocate, for the Indian Overseas Bank Ltd. 

Mr. T. S. Ramanujam and Mr. B. Chengalvaroyan for the Imperial 
Bank Indian Staff Union. 

Mr. R. Venkatram and Mr. R. Dandapani for the Indian Staff Union of 
the National Bank of India. 

Mr, S. C. C. Antony Pillai for the employees of the Indian Overseas 
Bank. 

Mr. K. S. Shetty for P. Kuppuswami. 
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AWARD 

In the course of the Tribunal’s inquiry at Madias four cases of alleged victim 
mization were brought to its notice. Three of them relate to the Imperial Bank 
and the fourth to the Indian Overseas Bank. We shall now deal with them* 
seriatim. 

2. R. Subbarayulu. — He was a messenger in the Mount Road branch of the) 
Imperial Bank of India, Madras, with a service of about 9 yeais to his credit. 
His services were dispensed with on 24tli November 1948 as “no longer requir- 
ed ” and he was given salary for the rest of the month as well as one month’s- 
salary in lieu of notice. The complaint is that no reasons were given for this 
termination. This, however, is not correct. There is a memorandum, dated 
21st July 1947 which was communicated to him in which he was described as a 
“ lazy, untidy and poor worker”. On 13th August 1947 he got a second warning 
in these terms: “Messenger R. Subbarayulu is informed that he has been re- 
ported to be often very disobedient and inattentive to his woik. He also absent- 
ed on 9th August 1947 without obtaining previous sanction. His attention is 
drawn to previous letter of warning, dated 21 J July 1947. Unless satisfactory 
improvement is shown, fiuthe 1 ’ steps wdl le taken”. On 11th Novcml or 1948, 
he applied for leave for the next day stating that he had to bring his mother from 
a mohi'-'il stalion. The Agent refused the leave and a-ked him to avail 
himself of the next two days 13ih and 14th November, which were Bank Holi- 
days. Subbarayulu took up the leave application with the Agent’s remark ‘no* 
written on it and tore it to bits in a constituent’s presence. As punishment for 
tearing up an official record the Agent gave him turn duty on the 12th Novem- 
ber and morning duty on the 13th, but he refused to sign the duty took. There- 
upon the Agent reported the matter to the higher authorities. The case was 
placed before the Local Board of the Bank and Sub! a - ayulu’s services were 
dispensed with. 

3. In the circumstances the non-mention of the reasons in the order of dis- 
charge does not appear to us to be very material and the fact that a formal 
charge was not framed against him and his explanation not taken cannot be said 
to be sufficient grounds calling for our interference. We would, however, remark 
that it is an elementary principle that before an employee’s services are 
dispensed with, a formal written charge should be given to him and that he should 
be given a reasonable opportunity to explain his alleged misconduct. We give no 
direction in this case. 

4. M. Easaw. — His grievance is that ht was transferred without proper ground 
from the Cochin Branch of the Imperial Bank to the Pollaehi Branch on the 
4th May 1949. He asked for leave and when this was refused owing to shortage 
of clerks he absented himself without permission. The Cochin branch agent sus- 
pended him and recommended his dismissal. Tne Head Office, however, set aside 
the suspension order but transferred him. He has no case for complaint when he 
was thus leniently treated. Anyhow, as it appeared to us that he had been taught 
a sufficient lesson by this transfer and that he might now be allowed to go back to 
the Cochin branch, we suggested this to Mr. Small who appeared for the Imperial 
Bank and he stated, after consulting his clients, that Easaw w'ould be transferred 
back to Cochin at the eadiest available opportunity. In view of this statement no 
directions from us are necessary in this case. 

G. Satahi Patihi Rao (Guntur Branch of the Imperial Bank of India) : — 

5. He w r as absent at the hearing. He had service for 21 months to his credit 
and was drawing a salary of Rs. 74 per mensem, when his services were dispensed 
with on 19th April, -1948 on payment of a month’s salary in lieu of notice. He 
had been granted nine days of ordinary leave and was to have rejoined duty on the 
expiry of this period. But he did not do so and applied by letter for a month’s 
leave “ on loss of pay ” (?.e. without pay) for private domestic reasons. The 
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leave whs not sanctioned and the agent of the Bank at Ellore wherefrom the leave 
application was sent was asked by telephone by the Guntur agent to inform the 
clerk that he must rejoin duty on the due date. We are told by the Ellore agent, 
that ho did send word to tho clerk and advised him not to take leave but that the 
olerk did not hoed tho advice and -stayed away. The report of Mr. Savour Agent 
of the Guntur Branch to the Secretary and Treasurer of trie Imperial Bunk, Madras, 
is to be found in his letter dated the loth April 1948 where referent e is made to a 
previous occasion when after taking one day’s leave this particular clerk had ab- 
sented liirusclf for over a month on the ground of his mother’s illness and his own 
illness and when he had been reprimanded for absence from duty. 

6. The conduct of the clerk was ocrtainly objectionable but in view oi the fact 
that in this case also no formal charge was drawn up nor was an opportunity 
given to him to give an explanation and tho further fact that the Ellore agent ap- 

J rears to havo reported that the ground of illness of his mother for which the 
eave was wanted was true, we feit, and wo gave expression to our feeling, that, 
this was a case which deserved a more sympathetic consideration than has been 
given by the management. The Imperial Bank has assured us through Mr. 
Small that his case will be reconsider eel in the light of the opinion that ve have 
formed in this case. In view of this assurance we think it unnecessary to give 
any directions regarding Mr. G- Satahi Pathi Rao. 

7. P. Kuppuswftml. — Ho was an attonder with throe year’s service in tho Indian 
Overseas Bank and he was suspended for one week for rousal to obey a 
call from tho agent while working in the offioo. He wants his salary for this 
period to he paid to him. It is obvious that tho order of suspension was neces- 
sitated in the interest of discipline and cannot be said to be an unjust or im- 
proper order. If so, the question of salary can hardly be said to arise, and Mr. 
V. C. Gopalratnam, who appeared for the Bank stated that if the aftendei with- 
drew tho oharge of victimization, the Bank would consider the payment of the 
salary for the period in question. Mr. K. 8. Shetty who appeared on behalf of 
JKuppuswami withdrew the charge ; and there is nothing more to be said about 
this oase. 

8. Two more cases wero brought to our notice — those of Tholusingham 
Mudaliar of the Eastern Bank of India Ltd., and T. Venkatachalam PilJai of the 
National Bank of India. Wo could not, howevor, deal with these rases as the 
dismissal of the former (Tholaainghum) took place on 2Cth August 1949, after the 
date of the notification constituting this Tribunal, and in the case of the lallcr tho 
termination of service or dismissal was as long ago as 1999. In fact it may be 
mentioned that no notices were issued in theso two cases to the Bunks concerned 
-calling upon them to answer any charges. 

9. Two other cases wore brought to our notice towards the end of tho pro- 
ceedings hold at Madras. The first is that of Mr, R, Bhoovarahamurtliy who 
was a cashier in charge of the branch of the Indian Overseas Bank, Ltd., at 
Mutupet and whose services wero terminated on the 30th May 1949- The ap- 
plication was sent by post, no notioo having been given to the Ban. He was also 
absent at tho hearing and no one present at the hearing represented him. He 
wants his salary for the period during which he was absent prior to his discharge 
and one month’s wages in lieu of notice. In view of the casual manner in whioh 
he seems to havo sought his remedy from us, we are not inclined to grant my relief 
in this oase and give no directions. 

10. The other case is that of C. P. Kuruvilla, a clerk of the National Bank of 
India, Ltd., whose services were dispensed with in December 1944 on the ground 
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of continued ill-health. Wo have decided not to allo-w individual disputes 
such a long standing to he reopened before us and we, accordingly, do not interfere 
in this ease also. 


K. 0. SEN, 

Chairman. 

,T. N MATUMDAR, 

Member. 

N. CHANDRASEKHARA ATYAR, 

Member. 


Camp Made as ; 

The 4th November, 1049, 

( Tide Gazette of India, Extraordinary, dated December 9, 1949 pages 2647- 

50.) 
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MINISTRY OP LABOUR 

NOTIFICATION 
New Delhi , the 17 th January 1960 

No. LR.2(263) I.- -In pursunnoo of section 17 of the Industrial Disputes Act, 
1947 (XIV of 1947), the Central Government is pleased to publish tho following 
Award of the All India Industrial Tribunal (Bank Disputes), in the matter of alleged 
victimization, retrenchment, dismissals, etc., in respect of banking companies in 
the Province of West Bengal : — 

BEFORE THE ALL-INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES), 

BOMBAY 

ADJUDICATION 

Between 

1. Chartered Bank of India, Australia and Chino, Calcutta, 

2. Eastern Bank Limited, Calcutta, 

3. Comilla Banking Cor] coration Limbed, Calcutta, 

4. The Unitod Commercial Bank Limited, Calcutta, 

5. Bengal Central Bank Limited, ( ulcutta, 

0. Imperial Bank of India (Bengal Circle), 

7. Hindustan Commercial Bank Limited, Calcutta, 

8, Lloyds Bank Limited, Calcutta. 


Their Workmen. 


AND 
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In the. matter of a dispute re. alleged wrongful termination of services, victimization t 

etc. 

Present ; 

Mr..K. C. Son, Chairman, 

Mr. J E. Majii'-i'! I'-, M'-mbtr, 

Mr. N. Chandrasekhara Aijar, Member. 

Appearances : — 

1 . Mr. S. K. Mulliek of Messrs. Sandersons and Morgans with Mr. Muefurlano, 
tiro Accountant, for the Chartered Bank of India, Australia and 
China, 

'2. Mr. P. P. Ginwalki instruct* d by Messrs. Orr Dignum & Co., Solicitors, 
for the Lloyds Bank Ltd., and Eastern Bunk Ltd. 

3. Mr. S. N. Sen with Mr. Tanubhai Desai for the Com ill a Banking Cor- 

poration Ltd. 

4. Mr. Tanubhai Bosai Milk Mr. B. T. Thakur for the United C ommemai 

Bank Ltd. 

5. Mr. P. N. Sen with Mr. S. N. Son for the Bengal Central Bunk Lid. 

6. Dr. S, K. Gupta instructed by Messrs. Sandersons and Morgans, 

Solicitors for the Imperial Bank of India, 

7. Mr. S, K. Bose instructed by Mr. B. P. Khaitan, Solicitor of Messrs. 

Khaitan & Company for the Hindustan Commercial Bank Ltd., 

8. Mr. M. M, Sen for the Chartered Bunk of India, Australia and China 

Local Staff Employees’ Union. 

9. Mr. S. C. Maulik with Mr. T. N. Guha Roy for the Eastern Bank 

(Calcutta Branch) Indian Employees’ Union. 

10. Mr. J. C. Sen with Mr. M. Banorjoe for the Comilla Banking Corpora- 

tion Employees’ Association, 

11. Counsel Mr. Sadhan Gupta with Mr. A. K. Sen for the United Com- 

mercial Bank Employees’ Association, 

12. Mr. K. L. Roy for the Bengal Central Bank Employees’ Association, 

13. Dr. B. Rai Chowdhari with Mr. S. N. Tagore and Mr. Jyoty Ghose 

for the Imperial Bank of India Indian Staff Association (Bengal 
Circlo), 

14. Mr. Adhir Ranjan De in person, 

15. Mr. Pro vat Kar for Mr. Dinesh Chandra Bhowmick, 

16. Mr. N. N. Sen for Mr. Kumud BancLhu Chatterjee. 

17. Mr. M. M. Sen with Messrs. Provat Kar and Asoke Ghosh for the Lloyd 

Bank Indian Staff Association. 

AWARD 

The following cases of alleged wrongful termination of services, victimization, 
etc., were hoard by the Tribunal during their visit to Calcutta from the 3rd October 
1949 to the 17th October 1949 and on the 6th December 1049— 

. Chartered Bank of India, Australia and China — ^ 

Oobinda Chandra De. — He was employed on probation on the 6th No\ ember 
1944 and later made permanent in the Cash Department. On the 28th February 
1947, on the recommendation of a new Chief Cashier wl.o was to replace the existing 
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‘Cashier on the next day, he along with some otheis were served with notices dis- 
pensing with their services At that tune he was a collecting sarkar. His services 
were accordingly dispensed with He had a good record and on the 24th April 
1947 he got a certificate of good conduct from the Bank In all 7 employees of 
the Cash Department were thus discharged on tilt 28th February 1947 Two of 
these were later 10 appointed and four secured jobs elsewhere Onlv Do could 
noith j i find employment eL where noi was he t appon ted On die 4th Mm ch 
1947 the Committee of Management of the E nplo y e^s’ Uii’on p is, sc d a ic solution 
to the effect that the sudden dismissal ot se\en nun m the Cash Department had 
put the lest of the staff m a state of panic because in the past w hen there had been a 
change of Cishiei no such step had b^en taken, although the new Cashier was per- 
mitted to fill up \aeanctes that Ov.cuired ait i Ins appointment by bringing his own 
men The resolution added “ that it w dl lx difficul t for nun ser\ mg foi a period of 
10 12 years to procure sei\ ice at such a Imtfltnn 0 Under the ciicumstances the 

Authoiities and the Cashiei bo lvcpiest'-d + o coisiki then cases favouiably and 
take the n eithei in the Olrve Stie t or Faulie Place bra iches w lth a warning to them 
if any offence co nnntted ” A Iettei was sent to the Agent of the Bank with a 
copy of the resolution on the 5th March and on the imxt day tlu Agent lephed that 
membaia of the cleucal staff might zest assured that it was not and nei ci had been 
the policy of the Bank to serve dismissal notices out of hand, but that m the case of 
members of the Cash Dep irtment they were employed by the Bank on the recom- 
mendation and responsibility' of the Chief Cashier for the time being and that if 
certam members of the Cash Department were not acceptable to the new Cashier 
then the Bank undei the terms of its agreement wich the Chief Cashiei had no al- 
ternative but to dispense with the services of the unwanted men The clause of 
the agreement with the Chief Cxshier which was rdied upon re ids thus 

“That tne Bank shall dismiss any peison employed m the said Cash or 
Godown Departments undei the preceding clause of whom the Cashier 
shall intimate m wilting to the Bank that he no longer approves and 
the Cashier shall select subject to the approval of Agent or Acting 
Agent or Sub Agent of the said Calcutta Agency another or others 
in the stead of the person or persons so dismissed ” 

In this case it does not appear that the new' Cashier gave any intimation in 
writing to the Bank that he “ no longer approves ’ of Govmda Chandra De The 
clause of the agreement relied upon refers to the previous clause which says “ That 
the Cashier shall accept for employ in the Cash and Godown Departments of the 
Calcutta Agency the staff of Sub-Cashiers (if any ), saikars, moherers, cash-keepers 
poddars, pay clerks, peons durwans, godown keepers and other persons formerly 
employed m such departments at the said Calcutta Agency All other persons who 
may hereafter be employed in the said Departments during the continuance of this 
Agreement shall be selected by the Cashier subject to the approval of the Bank 
This clause clearly indicates that the new Cashier was bound to accept the existing 
staff in the Cash Department at the time of his own appointment. This is further 
shown by the expression “ he no longer approves ” m the clause relied on by the 
Bank, suggesting that the disapproval must come after he has had the opportunity 
to form an opinion of the work of the employee whom he desires to remove The 
new Chief Cashier was examined before the Tribunal but his explanation cannot be 
said to be convincing He has stated that he had been informed that all the compe- 
tent persons m the Receiving and Paying Sections w ould be transferred to the Fairlie 
Place branch and that therefore, lie wanted to brine some competent men from out- 
side, but that Da was not one of the men to be transferred to the Fairlie Place 
'branch , ako that he wanted now men m all the impoitant places, that De was not 
in an important place and that before he took charge he expressed no opinion of 
De In his evidence he stated that it was the prevailing practice with all new 
Cashiers in Banks that unless he was allowed to bring Ins own men he would not 
take charge, that he wanted to bring m 7 men before he took charge and that accord- 
ingly, he made a list of seven jumormost men to be discharged, De being one of 



'.Dir, ClAcr-ilr, OF INDIA EXTRAORDINARY [Pabt II 


them. The practice may have boen what he has stated, but in view of the terms of 
the agreement and in view of tho fact that Do’s record must be doomed to be good 
as shown by the certificate granted to him and also in view of the fact that two out 
of the discharged men were subsequently taken back by the Bank, we are of opinion 
that De should bo taken back into the servieo of the Bank within one month of the 
date with effect from which this Award will become operative and that ho should bo 
paid his full pay and allowances in respect of the six months prior to his reinstate- 
ment, for we think ho must bo treated, for tho purposes of the clause of the agree- 
ment roliod on by the Bank, as ono of tlio porsous employed in tho Cash Department 
under tho preceding clause. We direct accordingly. If tho Bank wants to follow 
an unwritten praetico which is not embodied in its agreement, the sooner tho form of 
such agreement is revised the better, for in interpreting tho rights of the employees 
the terms of a formal agreement must be given precedence and superiority over any 
kind of practice that may bo existing in an institution. 

II. Eastern Bank, Limited— 

Jadoram Dubay . — He was a sarkar in the Cash Department and aged about 
55 years when he was discharged on tho 1st May 1949. On the 2nd March 1949 he 
was sent to the Currency Office to get seme currenoy notes valued at about Its. 4,000 
ohangod. He wont to that office, which is a erowdod place, and gave tho bundloB of 
the notes to a clerk in the said office and received a token in exchange. Thereafter 
he received one bundle of notes but somehow it got stolen from his persou. He at 
once informed the police and made up the loss of about, Rs. 440. On the 8th 
March 1949 he got a letter from the Bank saying that tho Bank had beon advised 
by the Banians that they could no longer guarantee his work which recently had 
oulminatod in the loss of about Hs. 440 and that, therefore, notice was being given 
for termination of his service with effect from the 30th April 1949. Dubay pointed 
out that ho had mado good the loss, but the Manager again wrote to him pointing 
out to him that tho question of recovery of the amount was no concern of the 
Bank being entirely a matter between tho Banians and himself, “ The position ” 
the Manager said, “ is that you were employed by the Bank subject to the Banians’ 
guarantoo. The Banians now adviso us that duo to a variety of circumstances they 
can no longer guarantee you fearing that if they do, they will sustain serious losses. 
In thoso circumstances, therefore, the Bank regrets that it can no longer employ 
you and has given you notice to that effect ”. In our opinion, the incident on 
which this man was discharged does not suggest, that ho had been guilty of dishonesty. 
He informed tho police immediately and made good the loss and there does 
not appear to have boon any previous incident of this nature connected with this 
employoo. He might no doubt had been careless, but as the place was very crowded 
his pocket might have boen picked in spito of precaution having been taken. It 
seems to us, therefore, that as the employoo had completed about 21 yoars service 
and attained the age of about 65 years, tho termination of his service should be 
treated as retirement. We direct accordingly and further direct that he should be 
entitled to all tho benefits consequent on honourable retirement. 

III. Camilla Banking Corporation, Limited - ■ 

(1) IJirendra Nath Boy Chowdhuri- lie has alleged that ho has been demoted 
for his ti arlo union a< ti\ ities, having been anoffii eheai ir of the union. He ua.s appoint- 
ed by the How Standard Bank as an assistant in 1944 on a salaiy of Its, 60. On 
confirmation his pav was Rs, 70 in the grade of Ra. 70- 10—200. On the 25th 
May 1946 the New Standard Bank was amalgamated with the Com ilia Banking 
Corporation. On the 2nd Apiil 1947 he was appointed as un employee of the Oo- 
milla Banking Corporation on the same terms and designation as before. On tho 
30th January 1948 he was put in the grade of Rs. 50 — 5— 80 — (1 — 110 - -7J— E.B.- • 
— 170. It is said that he was plaoed in a lower position than he was entitled to, 
but tho Banks’ ease is that ho was given increments till 1940, *hat in that year there 
was a settlement under which there was no provision for any spocial grade, that there. 
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under he drew an extra incicrncut of'Rs 21 and e\ti a dearness allowance of ft - 4 and 
thu<= accepted the new grade , that again m 1947 there w a ttlement under w hie h an 
Assistant was given a minimum increment of R*' 5 pending his being placed m 
his proper giade under the settlement and that the said mcienenl w s duly 
am epted by him as also the further increment of Rs 2 8 0 according to his grade 
it is further stated that m compliance with the 1947 settlement his cas> was duh on- 
sideredand that he v as notified in January 1948 that his grade would be Rs 70— 170 
Thereupon he submitted an appeal to the Chief Manager who rejected the appeal 
On the 30tb February 1948 he applied for refund of the security rnone\ deposited h\ 
him with the New Standard Bank. The Bank has also lefeired to a ceil am incident 
which occurred m 1947 in which he was found responsible for passing certain t lieques 
wiongly and to the fact that he was once held unfit to pass the efficient a bai W e 
are satisfied that this is not a case of victimization oi unfair interference with an 
employees’ prospects or pioper emoluments No due- tions, therefoie, are neoessan 
in tins case 

' (2) Manmohan Ghosh — He was appointed as a < leik m 1939 on a salar \ of Rs 

25 In February 1942 he was sent to j ail under the Defence oflndia Rules and be was 
leleased m August 1945 On the 7th July 1942 he applied foi Join e On the 17th 
July the Bank terminated his appointment but on the 13th December 1945, aftei Ins. 
release, he was taken back as a new entrant on Rs 55 pei month His onh gi ie\ anc t 
is that he should ha\e been gianted 1 eav o fie a i942 to 1947 We do not think that 
he can be consideied as entitled to such leac e foi m a lew of his Jong mij r isonment 
the Bank was entitled to terminate his sei a n e as the\ dm m July 1942 \\ e make no 

directions in this case also 

Three more cases weie filed h\ the employ te- of tin- Bank lmtthe\ ha\eno' 1 ten 
pressed 

IV United Commenced Bank, Limited — 

(1) Nagendra Prasad Sharma — He was appointed as a peon on the 22 1 d Ik 
cembei 1943 on a salary of Bs. 20 and dearness allowance of Rs 10 pei month In 
accordance with a scheme introduced m 1940 his emoluments yverc laisul to R 
34 as salary and Rs 25 as dearness and local allowance. A mind ti of complaints 
were received against him of disobedience of instriu Dons disiespet t nd use ol msu’-tuig 
tone in speaking to his superiors, etc For such conduct he Avas suspended in May 

1947 but i ", hi i \i ‘ the ordei of suspension was camelled In July 

1948 the •s mi ■ ' j-u i » department complained against him foi repeat! d 

disobedience of instructions^ use of insulting language, etc The Depute Gene) al 
Managei of the Bank th ereupon issued ordei s teinunating his serA ices The employee 
thereupon accepted the payment of his dues and gave a leceipt to the Bank in full 
and final settlement oflusclaim In thiscase no tot mal charge was diawn icp igam-t 
him oi shown, to him noi was Ins explanation called for befoie his Semites wtie tei 
ruinated, and to that extent the order passed against him must be he’d to bt mwi 
tisfactory The employ cc, howevei, appeal - to li,i\ c knoyyn the charges madf and 
pioved against him and he does not appear to have made any protest immediate! 
after his dischaige He first made the aflegation of a ictnnization m Ottobet 194y 
We do not think that this case calls foi liiteifeiei < e In Tis 

(2) Jamna Pandya. — He was appointed as a peon in April 1945 on a salary of 
Rs 25 and dearness allowance of Rs. 15 In September 1946 his salary w as raised 
4o Rs. 50 and dearness allowance to Rs. 25 per month During his three years oi 
‘service, however, he absented himself in all foi more than nine months although on i 
number of occasions he had been warned about his frequent absence without pieA ions 
intimation to or sanction by the Bank. Mainly on this account Ins AAork was con 
sjdered very unsatisfactory. The Bank has furthei stated that once he lefused to 
obey orders and did not do the work assigned to him The Deputy General Manager 
passed orders dispensing with his services He was paid one month s salary and 
allowances in lieu of notice. He received a notice from the Bank m respect ol all 3ns 
dues and he accepted those dues in full and final settlement of his claims Heie also 
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tho procedure that ought to have been observed, viz , informing the employee 
of tlie details of his alleged misoonduct and giving him an opportunity to explain, 
was not observod by the Hank. But this case is similar to the last as the employee 
could not but have boon tuvaie that his frequent absences woro causing inconvenience 
to the Bank and he seems to have made no protest when he was discharged We 
do not interfere with this caso. 

(3) B fi. Dhar.—Hc was a temporary clerk appointed on the 22nd September 
1947 on ,i salary of Rs, (10 plus dearness allowance of Rs. 30 and local allowance of Rs. 
20 per month. His services having been found unsatisfactory, were terminated on 
the 27th November f947. No noth e or salary in lieu of notice was given (o him. 
It is alleged that Ids father was ill and this fact may not have enabled him to perform 
bis work satisfactorily, and bis father is alleged to havo died on the day on which his 
services were terminated. We are unwilling to interfere in this case also a- hr was a 
temporary hand and the Bank found his work unsatisfactory, 

(4) Jalindm LaU Mvklwrjee.— Ho was appointed as a clerk in 1943 on a salary 
of Rs, 50 and dearness allowance of Rs. 15 per month, Tn September 194(5 bis salary 
was raisod to Rs. 90 and dearness allowance Rr. 30 per month and, besides, be was 
given a looal allowance of Rs. 30. According to the Bank his services werr U i mmated 
on 22nd May 1949 for unsatisfactory work. A bill for about JJ 32,000 was recurved 
from the National City Bank of Now York on tho 3 41 h May 1949 and it was not pre- 
sented to the drawee until the 18th May 1949. This was considered to be gross 
negligence on the part of the clerk such as might involve tho Bank in a big loss, 
particularly as the drawee Inter complained to the Bank about tho delay. According 
to tho Bank he was asked to explain his conducl but he refused to do so and did not 
evon admit that ho had been negligent. The Bank has filed an affidavit by Mr. D. It. 
Patney, Officer on Speoial Oirtv of tlie rank of Superintendent of Branches, posted at 
Calcutta Main Branch. Therein lie has mentioned the iueident regarding tho bill 
for $ 32,000 and stated that he was risked by the General Manager to look into the 
complaint made hv tho drawee of the said Bill. Ho says, " During the course of my 
enquiry, L found.that the said Mr. .T. L. Mukherjee was grossly negligent in his work 
and 1 called him and asked for his explanation. Although ho was conscious that he 
was negligent of his duty, ho refused to express regret or apologize for the mistake, 
and gave no explanation for his neglect ot duty ”, No written report by Mr. Patney 
has, however, boon produced and when he says that Mukherjee “ refused lo express 
regret or apologize for tho mistake ”, he must be relying purely on his memory. 
This is denied on behalf of Mnkherjee and wc find that the 14th May 1949, when ho 
received tho bill, was a Satin day, and he could at least explain that some time was 
taken in entering the bill in tho register and in sending it for presentation to the drawee 
(on Monday), the requisite memorandum being prepared on the 17th May and the 
bill reaching the drawco on the 19th May. In any case, the discharge ill this iaso 
was basod on a single incident which took place at a time when he had been not only 
doing his own work but also doing the work of other clerks who were absent and 
whioh had also been entrusted to him. In tlio statement filed by the Union of tho 
employees on his behalf it has Jieen staled, “ Under the circumstances it was practi- 
cally impossible for one person to cope with tho work of three and yet Mr ,T, L, 
Mukherjco, who was a daily passonger, did bis best to wipe out the accumulations ”. 
The Bank, besides, docs not appear to have suffered any loss by reason oi the delay 
nor has the party concerned suffered any loss. In these circumstances it seems to us 
that, an order of discharge was too harsh an order to bo passed on a single incident 
of delay in discharge of his duties ; it is difficult for ns to rely, in tho absence ot any 
written report by Mr. Patnov, on his allegation that the employee refused to give 
any explanation or to express regret for the delay. We direct that J. L. Mu k her joe 
should bo taken back into the service of the Bank and reinstated in his former position 
within one month from the date with effect from which this Aw ard becomes operative 
and we hold ihat his loss of emoluments for the intervening period can be regarded 
its sufficient punishment for tlie delay of which lie was undoubtedly guilty. 
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(G) Sailendra Nalh Ghosh. — He was appointed aa a clerk in March 1949 on a 
salary of Rs. 35 and dearness and local allowance of Its. GO per month. His services 
were terminated on the 18th May 1949 for irregular attendance and frequent absence. 
On the 29th March 1949 he submitted an application for leave on account of illness 
but did not submit any medical certificate. On his being asked to furnish such 
certificate he sent one as laie as 17th April 1949, resumed duty on the 18th April 
but again applied on the same day for 1G days’ more leave on tho ground of his 
brother’s illness Before th" Jo n c could be sanctioned ho remained absent from 
the 19th April. On the 22nd April ho was asked to produce a medical certificate 
regarding his brother’s illness. Lie sent no such certificate, and though tho leave he 
had asked for expired on the 2nd May he continued to remain absent On the 
12th May he was called upon to resume duty forthwith hut he rlid not do so. As his 
conduct was considered very unsatisfactory his services wore terminated on the 18th 
May 1949. In this case, ns in other cases, tho flank should have sent to tire employee 
a statement of his alleged misconduct and given him an opportunity to explain Iris 
conduct. Though this was not done it docs not appear that the employee felt that 
ho was prejudiced by the omission to observe such procedure, ns on the 22nd June 
he sent a letter asking for sol tlomont of his provident fund claims and this was done. 
He accepted payment of his dues and gave a receipt to tho Bank in full and final 
settlement of his claims. We, therefore, give no directions in this ease 

( f») Li. Cl. Bhattacharju Be was appointed in Time 1948 on a salary of IN 60 
and allowance of Rs. GO. In fhe toLal period of bis sendee of 10 months lie remained 
absent on as many as nine occasions He was, therefore, paid a month’s salary and 
allowances in lieu of nolic-e and his service was terminated. On the 18th May 1949 
he accepted his dues in full and final settlement of his clairp and made no protest 
regarding his discharge. Wc are unable in this case also to give any directions in bis 
favour. 

(7) C. B. Fen Gupta. — Re was engaged as a Manager of the Dacca branch ol the 
Bank in 1045 and in July 1949 he resigned his appointment. His oasc is not pressed 
by tho Union. 

(8) to (27) — These arc cases of 20 hearers whose services were terminated aa a. 
a measure of economy in the month of February 1949. An affidavit filed by Mr. 
R. B. Shah, Chief Accountant, shows that a large numbor of employees were kept on 
the books of tho Calcutta office for the purpose of training because tho Bank intended 
to open a few more local offices and send the trained men lo those offices. The Bank 
applied to the Reserve Bank of India for permission to open moro local branches but 
the application was refused in December 1948. As the number of subordinate staff 
retained in the Calcutta branches was moro than was necessary, the Head Office 
decidod to reduce the staff to tho number necessary for tho noods of the Calcutta 
offices. Accordingly, the Hoad Office directed that men over 50 should be discharged 
in preference to younger men ; that men with had records should he discharged in 
preference to others and that after the last two categories the j uniormost men should 
be discharged, This policy wars, accordingly, carried out and theso twenty bearers 
now under consideration came thus to he discharged. We find that the said disohargo 
was necessitated by tho circumstances and wo give no directions. 

V. Bemjal Central Bank, Limited . — 

(1) Nilendra Chandra TJatta. — He was a lodger keeper in the Head office an 1 he 
was dismissed on the 2Sth October, 1948 with effect from the 9th October, 1948, 
being on leave at the time. He was appointed in 1946 and transferred to Calcutta in 
January 1948. TTc was elected to tho Executive Committee of the Employees’ 
Association. It is said that he had been suffering from gastric troubles for a long 
time and applied for leave from the 6th to the 8th October 1948, enclosing a medical 
certificate and stating that if necessary a fresh medical certificate would be produced 
that owing to his gastric trouble he had had to take casual leave in August and 
September on four or five occasions ; that his physician had advised him to have an 
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mmediate change ot climate mid to stop tailing meals in tlie hotel in which lie was 
staying at Calcutta ; andjthat his' family being at Ranchi he left for that place on the 
8th October and on the 18th October he applied from Ranchi for leave for one month, 
enclosing a medical certificate. The Bant on getting his first application for leave 
sent a doctor to his place to examine him. On the 8th the said doctor went to his 
Calcutta address hut could not find him at home. He learnt from one Tata Prasad 
Nag thntJDatta though in good health he had been absenting himself from office 
and that he (Datta) would he going to Ranchi on the same evening for about a 
month. Tholpuja holidays commenced on the 9th October and ended on the 14t.h 
Ortobei, both days inclusive. With the leave application dated tlie 18th October 
which Datta sent from Ranchi was enclosed a medical certificate from one Di. N C. 
Sen which appeared to the Bank to have been written at Calcutta As Datta was 
at Ranchi on the said dale the Bonk treated this certificate as false. It also con- 
sidered the repoit made by an officer of the Bank who had been to Ranchi during 
the Puja holidays, in which he had stated that he had seen Datta “ always roaming 
about in the streets ” at Ranchi and that he did not appear to he sick. On con- 
sideration of all these facts the Bank docidcd to terminate his serwices and this was 
done with effect from the 8th October 1948. On the 28th October 1948 the Bank 
addressed to him a letter saying that the management had decided to terminate his 
services on the following charges 

* (1) You w T erc absenting y ourself fiom the f’th instant and applied for leave 
foi 8 days only fiom title to 8th idem But instead of resuming your 
dulies on the 9th instant, you have boon over-staying till new w ithout 
notu e. 

“ (2) Our Medical Officer Sp Manila! Gupta was senl to youi arldioss for 
examining you. But he could not find you at, homo. On enquiries at 
your residence the Medical Officer came to know that nothing was 
wrong with y on. It is, therefore, evident that you knowingly suhmti- 
tod a false niodic aJ c ertitieatc. 

“ (3) It is reported that you are now seen loitoiing m Ranchi apparently in 
good health. Jt apjoars you left Calcutta without prior sanction of 
Head Office. 

“ (4) Oui lottoi No. 2220C/112() of the 15lh/20th instant, demanding an 
explanation for your above c onduct has not been replied by you within 
a roasouable time.” 

Jn the fust of the abovo charges it is stated the I Datta should have resumed his 
duties on the 9th Octol ei . This is not eorrec t because tlie Puja holidays wore from 
the 9th 1o 14th October. He applied for one month’s further leave fiom the 13th 
Or tobci , cv ideal ly hoping thal the leave would be sane 1 ioned, and it may not, there- 
fore , be said that he was overstaying “ without notice ” As to the second charge 
the Bank appears to have relied on what a thud person said to the Medical Officer 
who was sent to Dattft’s residence in Calcutta on the 8th Oetobei There ran be 
little doubt that Dal la had gone to Ranchi for his boa Ith, having boon advised to do 
so by his doet oi . The Bank, in our opinion, should not have pJac ed i elianc e on what, 
an unknown person lolrl the doctor regarding Datta’s health. As to the medical 
ceititkate wherein “ Date Calcutta, 13th October 194K ”, was written it < ould not 
be c (inclusively legal dtd as a false certificate, for a false certifir ate could have been 
sent tioin a mediurl practitioner at Ranchi The word “ Calcutta ” at the head of 
the medic al ceitilleate, in all probability , occurs there because the doctor who gave 
the certificate took the printed foiniH on which he used to write certificates while at 
•Calcutta. in any ease, befoio jumping to the conclusion that the certificate was 
false the Bank should have cejtainly given an opportunity to Datta to meet such a 
sei mus charge. Ah to his having been seen loitering at Ranchi, apparently in good 
health, a person suffering from gastric troubles may r not at all times remain confined 
w ithin his i esidc'uce, and as the gastric pain is not necessarily continuous he might be 
found walking on rouds in Ranchi ; and at) outsider might get the impression that he 
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was enjoying ; oocl health. As to Datta not having replied to the Bank’s letter dated 
the 15th/20th October, the explanation furnished on his behalf is that the said letter 
reached him at Ranchi on the 27th October and that or the 28th October he replied 
to the said letter. In answer to that letter the Bank said that they had nothing fur- 
ther to ad l to what they bad already said. The Managing Director of the Bank has 
filed a copy of a letter which he addressed to the Bengal Central Bank Employees, 
Association on the 28th February 1949 regarding this employee’s case. There he 
has quoted at length opinions given by different officers regarding this employee’s 
work, some of which were adverse to him, and also referred to certain other incidents 
suggesting that he was an unsatisfactory employee. He has stated, ' The manage- 
ment could have justifiably dismissed Sj. Datta on various occasions imported above 
but did not wish to take drastic steps hoping that he would improve.” These opinions 
and incidents, however, do not form the basis of the specific charges on which his 
services were terminated, and in our oj inion they should not be taken into account. 

As to the four charges levelled against him, some of w hich were serious, Datta 
was given no opportunity whatsoever to explain and when he did so, the Bank replied 
that they had nothing to add to what they had already said. It is said that the 
employee is still suffering from gastric (i oubles. We have come to the conclusion that 
the order of discharge passed on him was unduly harsh and not necessitated by the 
circumstances. We direct that he should be given the maximum leave with such pay 
or partial pay as might be admissible to him from the 8th Oc-tobei and that thereafter 
he should be regarded as having been on leave without pay up to the end of March 
'1950. If within this day Datta is able to send a medical certificate of his fitness to 
do his former work he should be reinstated within seven days theieof on his former 
pay. If he is unable to send such a medical certificate within the said date he should 
be regarded as discharged from the service of the Bank with effect from such date. 

(2) Birendra Kumar Biswas.— He was appointed as a god own keeper for a godown 
belonging to one S. K. Majumdar. The cash credit account of Majumdar was trans- 
ferred from the Rangpur branch to tire Jalpaiguri branch and after sometime the 
Manager of the latter branch transferred him to another godown belonging to the 
Coochbehar Oil Mills. The cash credit accommodation of the said mills was subse- 
quently discontinued by the Bank and thereupon the services of Biswas were dis- 
pensed with. The Bank has stated that godown keepers are appointed on a purely 
temporary basis, their services being liable to be terminated at any time aud that 
they are terminated when the account relating to the godown is rlosed. It seems 
that Biswas was transferred to the Coochbehar branch at his own request as he was 
not keeping good health at the first godown and that the services of a temporary go- 
down clerk “ is dependent on the continuance of cash credit arrangement of the 
account to which the godown clerk is attached ”, as stated by the Manager of the 
Bengal Central Bank in a letter addressed by him to Biswas on the 11th June 1949. 
In the circumstances of this case, we do not think we can interfere. 

Three more cases were filed by the Association of the Bank’s Employ ees, but 
they all arose after the 13th June 1949 and are, therefore, not within our jurisdiction. 

VI. Imperial Bank of India . — 

(1) N. C. Chowdhury and (2) Surendra Prosad Mishra. — These cases of two em- 
ployees who were Cashiers in the cash department relate to their dismissal by reason 
of the fact that the Head Cashier refused to take responsibility for them and wanted 
them to be removed because in certain bundles signed for and vouched by N. C. 
Chowdhury tiiere w as a shortage of Rw. 1,116 in non-issuable notes and in certain 
other bundles signed for and vouched by Surendra Prosad Mishra there was a shortage 
of Rs. 997. According to the practice in the cash department a Cashier at the end of 
the day’s work pirts in bundles each containing issuable and non-issuable notes of 
the value of Rs. 100, with a slip attached to each bundle showing the name of the 
Cashier from whom this bundle came. Upon the receipt of the notes, according to 
the said practice, the Head Cashier, after counting them keeps them in the strong 
room which is kept under lock and key by the Head Cashier and the Accountant 
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and tlie non-issuable notes are in course of time transmitted to the Reserve Bank 
for necessary action. From the Monghvr Branch such notes were sent to the 
Resen e Bank Office at Kanpur. There was formerly a rule that a person should 
accompany the remittance from the remitting branch in whose presence the notes 
were counted, but that rule having been discontinued since 1944, various shortages 
were being complained of after the counting in the Reserve Bank office at Kanpur, 
where the counting was done hv the Poddar of the Reserve Bank in the presence 
of the Poddar of the local Imperial Bank Branch. These men had been protesting 
against this kind of counting sini c 1944, although the shortages had previously been 
small ; but they had to compensate the Head Cashier in respect of their respective 
quotas as the Head Cashier had to compensate the Bank for the shortages. This 
time, how ever, the shortage having been a very lar ge sum, the employees refused to 
pay and their complaint is that the Bank authorities should rectify the sys- 
tem of counting at the Reserve Bank so that these employees’ interests would be 
protected. According to them their responsibility < eased when they made over 
their bundles to the Head Cashier whose business was to take them over after duly > 
verifying them. The two employees were given an opportunity of resigning from 
the Bank’s service but as they refuse d to do so the Bank terminal cd their services 
after paving them one month’s salary in lieu of notice. This course was suggested 
by the Head Cashier who said that it was impossible for him to accept respon- 
sibility for them adding. ‘‘ There were six cashiers working, and the pressure of 
work beins generally heavj it was not possible for me alone 1o check up all the 
bundles of the six per sons in one hour between 4 p.m. and 5 pun. when the strong 
room had to be dosed and reliance in good faith was kept on these men; as no sound 
administration can deny at least some amount of reliance and faith amongst its 
Workers any iuor>- than it can inolate (?) its discipline and integrity”, Mr. Roy 
Chowdharx who appeared for the employees has contended that it was not likely 
that the men who had to sign the slips would risk detection and that under the rules 
all the bundles »honld have been counted by the Accountant and the Head Cashier. 
He suggested that the notes might have been stolen at Kanpur and that at least the 
Head Cashiei was partly responsible for the loss, being responsible for the depart- 
ment as a whole. These two men were money testers who had given security to 
the Head Cashier, who in his turn had given security to the Bank. In view of the 
large number of notes that w ere sent daily from Monghyr branch to the Kanpur 
branch it was obviously not possible fer the Head Cashier to count all the bundles 
himself. In these circumstances a good deal of reliance had to be placed on the 
money-testers, and even if in this case the money testers -were not responsible the 
Bank appears to have acted on the view that it. had to act in such manner that the 
shortage in notes W'as stopped or reduced in consequence: and in any case, according 
to the Bank, a great deal of suspicion attached to these men. We think, however, 
that the difficulty in fixing the responsibility on specific individuals was largely due 
to the old practice of counting the notes in the presence of a person accompanying 
the remittance having been abandoned. That being our view, we do not think 
that the tw o employees in question should have been penalised by being dismissed or 
discharged. In the circumstances we direct that they should be taken back into the 
service of the Bank within one month of the date with effect from which the 
Award will become operative and that each of them should he paid his full pay 
and allowances in respect of the six months prior to his reinstatement If necessary, 
the two junior most Cashier in the department may be suitably dealt with as no 
longer required by the Bank owing to our directions in this case. 

VII. Hindustan Commercial Bank Limited — 

There are four cases of dismissal by this Bank as alleged bv the employees. 
The employees are Adhir Ranjan De, Dinesh Chandra Bhowmiek, Kumud Bandhu 
Chatterjee and B . L. Gupta. The ground of the dismissal of these employees is their 
alleged complicity a criminal conspiracy in some Bank fraud case-- involving 
altogether Rs. 8,500. 
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B L Gupia — B L Gupta who was a ledgei keepei has not appealed Lefoie us. 
He wan suspended on the 22nd August 1949 and Ins cast, is, therefore, one with 
which \u ha,\ e no jurisdiction to deal We, theuioie, make no orclei in his ca c e. 

Arihit Banjan Be — Ht was appointed at the Kanpur head office in 194(j and 
posted to Calcutta on a salary ol R 130 jiei month phis clearness allowance m the 
current department Betw een Decembei 1948 and January 1949 sec eial Bank fraud 
cases were detected and the matter being repoited to the police De was arrested on 
24-5-49 and released on bail on 27 5-49 Tlieuaftei he w nted to resume his 
duties but the Bank suspended him and ndonw d him that 1 1 weld not be allowed 
to resume dutj unless he was “ exonerated by the pobc c utl o iu< s” On 13 9 49 

the police consideied that there r as no sufficient n 'fa ic < * m c t him and he was 

discharged bj the Ctnef Preside nc\ Mepwt , ie Th< ic’it' 1 c applied for ] ei mission 
to resume his duties but was infer med on the 5th O to) t, 1049 that his name had 
been removed from +he Bank 5 - i , , icll wi n effect toin tuc 24th Mac 1949, the 
date ot his arrest, and that the excess s J i v and <Jlow mcc paid to lnm was 

deducted from his contribution to the Bank s Prov id nt Fi i d 

H’s case is tiled he was falsely implu ated bec.-ii eh^was ’ppomted diiect by the 
Head office at Kanpui and posted at the Calcutta offio w itliout am icftience to the 
Calcutta Agent of the Bank .an 5 he was, tl citfoic m the Agent’s bad Looks fiom the 
beginning of his caicei Tl < Bank’s case is (1 at he was the man m charge of the 
current department that tin ee w ithdrawal sups in the account of K S A Raman 
dated 12-1-49 17-1-49 and 24 1 19 foi I nt j i to nd 700 rupees lespectively 
contained forged signatures of the constituent aro that the forgeiv must Lie been 
commifbd bx lnm The Bank’s opinion in ' . cd on ihc oj mion ol a hand writing 
expert on the fact that there veie mxeiAl baud c i^w dm mg tin short t me when 
he Wc.s in the department and lus duty to j i-s < lie ques as the Passing Officer and 
other i nrnmstanies In the opinion of the Bank } e was the 1 lam of the conspira- 
cy 

Btnesh Chandra BJiGumick — He was a leek e keeper and its arrested oi the 
25tli May 1949 He was getting a salaix of R- 111 phis a deal iu - allowance of 
Rs 35, and he got an inclement of Rs 7 8 0 with effect fiom 1st Januar', 1949, 
which howexer, was not paid when he diexc his vlarv f 0 i the last tim< He was 
suspended on the 27th May 1949 , and he loo was clischaiged bx the Presidency 
Magistrate He was informed on the 7th Octol e* 1919 that he x^as i o going to be 
reinstated The case of the Bank is that Su being Hit peison m charge of th° reci- 
mensignatuit cards it xxas lnsduty to xerifx the sjgi^tuics on the j cSHi 1 clu ques 
oi withdrawal slips presented to the B»rih by its constituents Thcio is an ac< ount 
m the name of Major Chadha and fiom his account a sum of Rs 5 000 v is witlidraxxn 
by a slip dated 8th February 1949 The writing “Get thousand onlx ’, on the slip 
and the name “ P Sur” On the hack tnereof as iho the Dane “KB Banik” 
written on the back of a slip dated 24tb .lanua'X ]9 J 9 ii“ respect of the w 'thckawal 
of a sum ol Rs 1 000 fiom the account ol Mr K S A Raman wtie arc oi ding to 
the Bank, forged bv lnm That was the opinion of T he har'd -wit mg expert also. 
Certain other circumstances viz a eomer-etion tin t M< joi Chadha had with him as 
to the procedure foi xvithdrawal of sums of more tit in Rs 5 000 and the intimation 
of his intention to xwthdiaw Bs 5 000 as well gs tht fa< t ol Major Chadha ’s ]e ixmg 
the pass book with him are relied uj on bj the Bank w suhscantial circnmstc ntial 
exirlence Theie are twofacts which must be meat oned namclj that the sum of 
Rs 5 000 wasallow ed to be withdrawn by the Agent Ml Pun ga mt the irdcscifthe 
Bank and that thereafter his connection xvith the Bank ceased There was also 
fraud m connexion xvith a cheque for Rs. 800 alleged to have been signed by Mr. 
Pun. In that connexion the facts relied upon by the Bank are that Mr Puri sent 
a letter enclosing a cheque book containing four unused cheques for transferring his 
account to Allahabad, that one of these cheques was useu jlul wnnmawiug the amount 
from his account, and that Bhowmick came to be in possession of the said cheque 
book and did not send any reply at first to Mr Puri’s letter, but after a reminder sent 
a reply, not to the address giyen by him in his letter hut to the address noted in the 
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Puss Book ; this was done, according to the Rank, with a view to getting sufficient 
time to perpetrate the fraud. 

Kumud BandJiu Chatter jee ,-~ He was a ledger keepei and his duties were to post 
entries in the lodger, He was arrested on 1st Maroh 1949 and although discharged 
on doth July 1949, for reasons similar to those in the previous cases his reinstatement 
was refused by the Bank. The Bank’s case is that a letter purporting to have been 
written by Major Chadha on 9th February 1949 regarding the withdrawal of a sum 
of Rs. 4,000, which led to the detection of he fraud cases, was typed by him on the 
Bank’s typwriter, that he came to the office at 8-JO a.m. and after he had typed the 
letter he demanded the ledger book from the Jamadar, although the Bank was not 
open to transact business. The Bank, therefore, suspeceted his complicity with the 
other three people mentioned above. 

Tu all the above three cases we must presume that the Bank produced all the 
avail bio evidence before the police during the investigation of the oases ; but after 
such investigation had failed to confirm its suspicion it. proceeded to deal with the 
three men concerned without, the assistance of the conclusions arrived at. by the police, 
All three of them knew full well the grounds of the Banks’ suspicions and must have 
stated their defences during the investigation. The question now arises, what order 
wc should make in regard to these persons. It is not the case of any one of the men 
that the Bank had any grudge or grievance against him prior to the suspicions having 
been aroused against them for complicity in the offences. As the Bank entertained 
reasonable suspicions against these people, it. would not bo in a position to trust 
them any more in connection with any work if they are ordered to bo reinstated, and 
in the absence of such trust they would feel that they were not being properly treated 
by the Bank and would be unlikely to take propor interest in any work tho^. might be 
entrusted with. But we are of opinion that the circumstances of these cases were 
such as to justify the Bank’s action in terminating their services. The Bank, in its 
own interest and that of its constituents, is bound to see that its transactions with the 
public are not untiecessaiily endangered by the ontortaimnent on its staff of persons 
whom it is unable t.o trust. We, therefore, make no order in those cases. 

Till. Llotjfh Bivk Limited — 

The case of alleged victimization are 62 in number, including 40 oases ot dis- 
missals made on the 26th October 1948. eleven cases in which the employees were 
forced to retire and eleven cases in which the employoos concerned were criminally 
prosecuted and convicted under section 26 of the Industrial Disputes Act Mr. M. M. 
Son who appeared for all these men has not pressed the eleven cases of forced retire- 
ment and the eleven cases of dismissal on conviction. The circumstances in which 40 
employees were dismissed by the Bank have to be set out in some detail and are as 
follows. { 

On the 17th January 1948 the Government, of West Bengal rcfeired certain 
industrial disputes which bad arisen between t.ho Bank and the clerical and subordinate 
staff to a Tribunal and the proceedings of the said Tribunal wore pending at the date 
on which the 40 mon were dismissed. The employees of the Central Bank of 
India were dissatisfied with I be rnnnnor in whioh that Bank had given effect to an 
Award u liich had been made on a dispute be! ween it and its employees, and consider- 
ing that I lie Bank was not implementing the Award the said employees went on strike. 
One the morning of the 16th August 1948 the Secretary of the Lloyds Bank Indian 
Staff Association (Calcutta Branches) met the acting Branch Manager of the Bank’s 
Branch at Notaji Sublias Road and intimated to him the decision of his Association 
to resort to a strike in sympathy with the Central Bank of India employees to be 
conimenced on the 17th August 19 18, On the Kith August the Government of West 
Bengal bad issued a press communique in which they statod that they had learnt with 
regret that attempts were being made fo stage a sympathetic stiiko on tho 17t,h 
August of all the Bank employees and that such action would be in furtherance of 
an illegal strike and, therefore, would also be illegal. Government hoped that any 
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9 uoh illegal and anti-social uction would be avoided. On the 16th August the Bank 
issued an office notice to its staff drawing attention to the Government's communique 
and pointing out that the staff had no concern with the dispute between the Central 
Bank of Tndia and its employees The notice concluded with these words. 

The Management regret the necessity of again having to bring to the notice 
of the Staff that if any member of the staff absents himself without 
permission or without good or sufficient roason, he will not he paid 
for the day or days on which he absents himself, and that by reason 
of his so absenting himself he is liable to be treated as having wrongfully 
rescinded his oontraet, in other words ns having voluntarily terminated 
bis eei vices with the Bank”. 

On the same day the Association issued a notice to all its members in which it was 
stated, ‘ As the Bank Authorities have threatened the staff individually to deduct 
one days’ p.n for 1 7-8- 1 9 IS t lie Association hereby cliioct each and evory member of 
tbe staff not to handle on IS 8-18 any work whioh work will he accumulating on 1 7 Gy 
August 1018” On the 17th August all the members of the staff went on strike. 
A similar strike was also observed hv the employees of the other Banks in Calcutta, 
including employees of the Reserve Hank 

On the 18th August the Manager of the Calcutta Branch issued a notice to the 
emploveos who had absented Ihemsolves on the I7tli August stating that (hoy had 
committed a breach of the terms of their terms of service and saying, “ The Bank 
does not oondono that absence and fully reserves its right to take disciplinary action 
after mailing such enquiries as it deems necessary In respect of those omployeeB 
who are riot dismissed, a note of this illegal absence will he made in tlioir service 
records and they will not rec ei\ o any salary or emoluments tor the day on which they 
were absent”, The Bank authorities also addressed let ton individually to tho mem- 
bers of the staff culling upon them to show cause in writing on or before tho 25th 
August why they “ should not be dismissed, discharged or otherwise punished for 
having — 

(n) < Omirultod a broru h of yoin terms of servic i with tho Bank by your absence 
without, permission on the 17th instant , 

(h) pm tioipated in an illegal strike ; 

ic) instigated or incited other employees to take part in an illegal strike ; 

(if) acted otherwise m furtherance of an illegal striko.” 

In reply tho employees said that each of thorn had ai ted in obodiew" to tho dueetion 
of the Association and as such they denied the ch.uges levelled against them. On 
the lffth October LOIS a complaint was lodged in the Court of tho Chief "Pieflidenoy 
Magistrate against 11 members of the staff for gome on an illegal strike and inciting 
others to do so, under section 2ft and section 27 of the Industrial Disputes Act 1047, 
and they were suspended ’Phis trial resulted in tho conviction ol those I I persona 
for the offence of going on an illegal strike and tho convictions were afterwards up- 
held by the High Court One the 19th October the Working Committee of the Asso- 
ciation passed a resolution to the effect that unless the criminal prosecutions and the 
suspension orders were withdrawn by the management at 10-30 v m on tho 20th 
October 1048 tho members of ihc Ruff would cease in perform their normal duties 
after the expiry of the said period. V copy of the resolution was sent to the Manager 
who issued a notice on the same clay warning tho members of the staff that if 
they refused to perform their normal duties they would he participating in ft strike 
ancl would thereby render Ihemsehes liable to a oriminal prosecution, and or to such 
other action as the Bank might be advised. Tho management also drew attention 
of the members of the staff to the fai t that the prosecutions of certain members of the 
staff had been authorised hv the Government ot West Bengal and said that any 
attempt, to compel the withdrawal of such proceedings would be regarded as a sub- 
versive movement, The employees attended the Bank on the 20th October hut 
participated in a sit down strike The General Munagor (Eastern Branches) on that 
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day issued a notice to the members of the staff stating that only those members of 
the staff who undertook to carry out the normal duties would be allowed admission 
to the Bank premises with effect from the next day, he,, the 21st, and that any em- 
ployee who failed to give such undertaking and/or to perform his normal duties would 
be liable to summary dismissal. On the same day there was a discussion between 
the ‘parties and the Labour Minister and officials of the Labour Department and the 
Bank made the following offer ; “ If the strike is called off with immediate effect the 
Bank will take no action whatsoever as regards the strike of today, the 20th October 
1948. Regarding suspension, the persons already suspended will remain suspended.” 
On the 21st October the members of the staff attended their offices and some of them 
gave an undertaking to carry out their nornal duties verbally, that but the majority 
gave no such undertaking and again resorted to a pen-down or sit-down strike. On 
the same day a notice was given by the General Manager material parts of which are 
as follows: 

" Having regard to this breach of undertaking the Management considered it 
necessary to call upon members of the staff who continued such strike today to sign a 
written declaration to the effect that they would perform their duties loyally and 
conscientiously and would not participate further in the strike. Passes have been 
issued to those members of the staff who have signed such declaration as well as to 
members of the staff who have not taken part in the strike and admission to the Bank 
tomorrow will only be granted to persons who are in possession of pass. 

sfc: >fs * * * * * 

“ Having regard to the fact that the majority of the members of the staff 

failed to honour the verbal undertaking given by them this morining, 
the Management regret it is necessary to warn the staff that they will 
have no alternative but to summarily dismiss any member w lio signs 
the declaration referred to above but who continues to participate in 
the pen-down strike after the date of this notice"’. 

Oi' the 22nd October the General Secretary of the Association sent a letter to the 
Manager of the branch at Netaji Sul. hash Rood stating that the general staff would 
resume their normal duties on that day. Accordingly, the employ es att< ruled 
their ofith •> cur. that (lay but the- Manager issued an office notice on the same day 
stating that rn order to bring up to-date the arrears of work because of the pen-down 
strike on the 20th and 2Jst October the staff would le required to work addit'onal 
hours on Saturday 7 as well as the whole of the next week no remuneration, i.c.. either 
tea money’ or overtime, being payable for such additional work. On Saturday the 
23rd October also the staff attended office hut refused to w’ork overtime. Accor- 
ding -to a press communique issued hv the Government of West Bengal the Bank 
authorities agreed to take no action as regards the strikes of 20th ancl tire 21st Octo- 
ber if the strike was called off in. mediately 7 and the staff resumed normal w oik on the 
22nd October, that this was conditional on all members of the staff" agiecing, if 
required by the Bank, to work on Satuiday afternoon and Sunday 7 , i.e., the 23rd 
and the 24th October to bring up the aneais of w T oik caused by the 2 days’ stiike, 
or alternatively instead of Sunday during the e\ enings after normal office hours, of the 
following week ; and that the Secretary ol the Association agreed to consider the 
offer and later on the same night telephoned to the Joint Secretary to the Labour De- 
partment to say 7 that the Association had agreed to the teims of the settlement and 
would resume work the next day. 

On Monday the 2rth October 19-18 the B; nk authorities issued notices to the 
members of the staff stating that by 7 their gross misconduct («) in participating in a 
strike on the 20th and 21st October and (6) by refusing to olrey orders on the 23rd 
October they 7 had rendered themselves liable to summary 7 dismissal and that such 
action would be taken unless (a) each of them signed and abided by 7 declaration of 
loyalty as furnished with the letter (reproduced below 7 ) and ( b ) each of them agreed to 
work overtime and perform such overtime work as might be necessary in the opinion 
of the management to bring up-to-date the arrears of work that had accumulated 
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as a result of the strike abo\ e referred to. It w as further notified that as the work- 
men had refused overtime on the 23id October th- offer p>ie\ musly made to pay their 
salary for the 20th and the 21st October was withdraw n, and that in the event of their 
failing to comply with the terms of either or both of the above-mentioned conditions 
each of them would be summarily dioniis-ed without further notice. Lastly, it was 
stated in the notice that admission to the Bank on the next day would be contingent 
on presentation ot either a signed loy city declaration or , in the case of such employees 
as had already demonstrated their loyalty passes which lmd been issued to them. 
The undertaking that each member or the staff was called upon to sign was in 
these w ords • 

“ (1) I will at idl time-- discharge my duties a- an employee of the Bank 
loyally and come entionsly 

(2) 1 will at all time s be legulai and punctual m my attendance at the Bank 
and will ca r ty out all ciders gi\en to me by my superiors. 

(8) I will at all time' duly a) wle by all i u’< s ot the Bank presently in force 
oi which may he framed m future. 

(4) 1 will not he uu forth pome ip< te >n any illegal strike 

1 make thi= mdertaking iulh unde islanding that any breach ot the terms 
hereof will render me liable to dn< .plimny action which may amount to 
summary dismissal ”. 

None of the employees signed this <<>-< died dc < filiation of loyalty . 

On the next day the 26th October 1948 the memhe. s of the staff were guven in- 
die idual notices of dismissal and an advertisement was published inviting applica- 
tions for the \ acdircics that had occurred The ad\ eitnemcnt stated that ‘apiplica- 
tions for employment would he entertained from cx-employc.es of the Banks and 
preference would le given to such explications although ro unde i taking as to re- 
engagement could be giver " On the 29th Octol ti 1948 the Piesident ofrhe Lloyds 
Banks Indian Staff As-oeiation (Calcutta Branches) sent a lei+n to the Management 
of the Bank referring to the settlement which had been -11111111 at tlic inti iv ention of 
the Minister of the Lalour Department on the 2*411 Octol ei ai-d j anting out that 
the membeis of the stafl had called ofi strike accoidirgly anel lesunied theii work on 
the 22nd October and that thoe na- no term in the settlement that the extia time 
that the employees might he required +0 work would be diet ate. -cl by the Bank. He 
further pointed out that on Morday the 2ftli Ociol < 1 fit cltncal staff had made up 
more than three quart eis of the at reals and would hu vc- finished the balance within 
a short time, so that the conduct of the Bank authorities m ls'-umg a notice on the 
22nd October regarding the extra houis i n which the staff was tc wink and requiring 
the employees to sign the bond was altogether unjust ifice .ad ail ltia'-v. It was also 
stated that the Bank had resorted to an unjustified lock-out which should te with- 
drawm immediately . On the 30th Octol cr 1948 the Gtntial Manager (Eastern Bran- 
ches) sent a copy ot this lette-i to the Labour Comn is- 1011 c 1 . West Bengal stating 
that the statements that the anears of work had alicadv 1 een made up to a consi- 
derable extent and that it was not witlun the Bank’s p>iov ince to decide when extra 
time should he woiktd weie not in accordance with facts The Bank denied that 
there had been a lockout as all were free to <m.tci- the Bank premises on the 26th 
provided they signed the loyalty declaration and abided 1 y the terms their of. On 
the 3rd November the management began to interne w the new- applicants for the 
vacancies, some of whom were ex-tmployees. who nun bered 474. The Bank re- 
employed 434 out of the said cx employees, and the pne-ent grievance is with respect 
to the remaining 40 men. 

Whatever differences existed between the parties up to the 21st October were 
settled by the settlement arrived at the- mteiv e-mion 01 me nahom ivlnusiei of the 
Government of West Bengal on the evening of the 21st Octohei . It is a pity- that the 
terms of the said settlement weie not at once reduced to writing and signed by the 
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parties According to the Association the settle n ti t w as aim td at m the following 
terms . 

“ (a) that the Bank mil not take cm step against am cf the staff (other 
than those against whom cumin 1 pnorcedmgs has 1 ten started for 
am «ct done bv them 

(b) That the emplo\ees who had taken jait m the pen-down stnke will 

be paid then salaries foi those 2 dies 

(c) That the employees would mak< up the ei real s of woik which had ac- 

cumulated during the pen dovni stnke In woikug extra lioni‘ if 
necessary without lemuneration 

(d) that tht employees would not he lequutd to sign an\ declaration or 

undertaking 

(e) That the employees will call otf the pen-down stnke ’ 

According to the Bank at the said meeting the Bank Managei agieed not to tak° any 
steps against the members of the staff (other than those who had been criminally 
prosecuted on the strike being called off immediately “object to the further condi- 
tion of the “ members of the staff agreeing if reqjiu '■<! b\ the Bank to woik on 
Saturday afternoon and on Sunday the 24th October to bung the arrears of work 
caused by the tw o day s strike or alternate cly instead of Sundae during the ev e- 
nmgs after normal office hours of the following week ” Tins additional condition 
also appeal’s in the account of the negotiations to be found m the pi ess note issued by 
the Government of West Bei gal at the time, which adds “ A copy of this assurance 
given by Mr Pai kei (General Managei of the Bank) w as handed ov ei to Sri Provat 
Kar, Secretary of the Staff Association who said that the staff would considei the 
• offer that night Later that night Sj Kar ’phoned the Joint Secietary Laboui De- 
partment to say that the Association had agreed to the terms of the settlement and 
would resume work next clay ” The staff resun ed normal duties on the 22nd Oc- 
tober On that day the management issued an office notice to the effect that m or- 
der to bring up to date the arrears caused hv the pen clown stnk* the members of the 
staff would he requited to work additional houis cm the following dates 

Saturday 23rd October . . . up to 5 p m 

Monday, 25th October to 

Friday 29th October both day s inclusive up to 7 pi m. 

The Association has commented oil this notice as follows 

“The aneais m woik foi two days pen dowu strike was i ery httle and it was not 
necessary for the employees to work so mam extia noms foi c haring the arrears. 
In fact the employees on ibe 22nd Octobei completed nearly 80 per cent of the ar- 
rears of woik as m a Banking institution it is impracticable to peifom day’s noimal 
duties without haying completed the previous clay i wcik because all the books 
in a Banking institution aie posted m a date older and balanced daily. 
The ahoy e notice w as sen ed as a punitive measure m spite of the afoicsairl agreement 
as it will he seen that these extra 13 houis will compensate 13 hour- lost during the 
pen-down strike The employees resented this as it was elear that the intention 
of the notice was to force employees to peifoim the extra work m connection with 
the annual closing which was scheduled to take place on the 31st October without 
paying any extra remuneraton as a punishment for these two days pen- down stnke 
tinder the garb of implementing the terms ef the agreement ” On the 29th Oc- 
tober the President of the Association wrote a lettei to the Manager of the Bank in 
which it was stated that tiiere had been no term m the settlement that the extra time 
that the employees might he required to work would be dictated by tlie Bank, and 
that by Mondays (the 25th Octobei) the staff had made up more than thiee quarters 
of the arrears It is, howey er possible to take the vie w that both the parties acted 
honestly, the Bank authonties being anxious that the arrears should he finished by 
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the ond of the ne\l w v rk and being of opinion that they had the authority to pics- 
oi dm what the e\iia horns should he, and the members of the Association feeling 
that this was an unjust imposition as the clearing of arrears might safely have been 
left to the members of Ilia staff themselves. As a consequent c , the workmen re- 
fused to do any overtime work on Saturday the 23rd October This seems to have 
annoyed the authorities who on the following Monday , the 25th October, issued 
nothes to the members of the staff saying that by participating inf he strike of the 
20th and tho 21 st (which was to have hr on ignored under the settlement) and by refus- 
ing to obey the orders passed on f fie 23id instant (probably the orders as to overtime 
work made on the 22nd Octr bor are meant) each member had made himself liable 
to summary dismissal. Much dismissal was threatened unless the employees forth- 
with signed a “ declaration of loyalty ” and strictly abided by tho terms thereof and 
also agreed to perform such o\ ertime work as might be necessary to bring up-to-date 
the arrears of work resulting from the strike. Thirdly the authorities withdrew the 
offer previously made to pay their snlaray for tho 20th and the 21 st October. Four- 
thly, it was staled in the noth e that if any employee failed to sign the declaration of 
lovnlty or to agree 1o work m mime as required he would be summarily dismissed 
without further noth o. Easily, it was mtimnlcd that the admission to the Bank on 
the next day would be contingent on presentation either of a signed loyalty decla- 
ration or of a pass already issued to an employee. The effect of this notice must, 
have been provucafivc of a great deal of annoyance and resentment on the part of 
the employees. In the fird place, it was staled that unless, the terms now pi esented 
wore (ompliod with an employees “would be summarily dismissed without further 
notice”. It was not cv< n stated that they would he liable to bo summarily dis- 
missed or that any objections they might have to the said conditions would Ire consi- 
doi od before such drastic action would be taken for the employees might easily have 
very strong objections to the terms of the undertaking they were called upon to sign. 
The lerma of said undertaking have already been set out above. Tire undertakings 
‘ will carry out all ordei s given to me by my superiors ” and “T will at all times duly 
diide by all rules of the Bank presently ui fcrrcc or which may bo framed in future ” 
are so wide in their connotation and significance that they might legitimately arouse 
the fear in the minds of the mcinhciH of tire Association that these undertakings, if 
signed., would enable the Bank in futuie to order that members should sever their 
eonuei tion with the Association or should be summarily dismissed in ease they made 
any demand or took any action which was disliked by the authorities. This seems 
to us to be the main reason why not a single member oi tho staff signed the under- 
taking. It will, again, he seen that the announcement that lire ndmicnon to the 
Bank on the next day would be rontingent on tho presentation of a signed loyalty 
declaration or a pass am minted to ' lock-out of such of the employees as did not sign 
the declaration or possessed passes. Besides the statement that the authorities 
had withdrawn the offer made previously nr d-u the settlement to pay the salaries 
tor tho 20t.h and tiro 2lHt Oetoh“i was, no doubt, regarded as unjustifiable and 
as a going hack on a settlement y alidlv and properly made. In any ease, at already 
pointed out there were good reasons whvthc workmen did nor agree 1 ogive the under- 
taking required h\ tic authorities ■ but they were told beforehand without a sem- 
blance of any realization that I hei -r could be any objection to the undertaking being 
given that if tire conditions sought to be imposed by the Bank were not complied 
with lire t mployei s would be sumnnuily dismissed w llhout any notice, Accordingly 
on the 25th all the employees of (hr- two branches of the Bank im olved in the dispute 
viz. I hose situated at (’how uiuglu eauu at Netaji Subba*- Road, were dismissed from 
the soivjre of ttie Bank 

It also seems to us that tho prosecutions launched against 11 of the strikers' was a 
drastic step, for it has been stated and not denied that though similar strikes occurred 
in other Banks on tho 17th October, including the Reserve Bank, no such prosecu 
tion was launched by any of those Banks and the utmost punishment that was in- 
dicted in such eases was to cut the, pay of the strikers in respect of the day of the 
strike. It seems that it was the drastic nature of the step taken in prosecuting lj 
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employees that was the cause of the pen down strike of the 20th October 4 b the 
matter had gone to a criminal court the -workmen were probably pot justified in 
asking for the immediate withdraw al of the prosecutions w hirh had been made at tin 
Instance of the provincial Government althrueh it « as not beyond the capacity of the 
"Bank to discover that the step taken by it bail been too drastic an compared with the 
action taken by the other Ranks and to reprerent to the provincial Government that 
they did not desire that the prosecutions should he pro<e< ded with In our opinion, 
the total effect of (a\ the prosecutions, (b) the lock-outs ot the 21sl and tho 20th Oc- 
tober, (c) the requirement to sign the declaration o r h vt Ity, (d) tho withdrawal of the 
offer to pay t he salary for the 20th and tho 21st Oi lobei (e) the threats of summary 
dismissal held out in more than one of the notices, and (f ) the Bank authentic-' r< fusnl 
to negotiate with the \rsoi intiou (tho ncyoriai 'ons weje eauied on trnnguLiry 
through the T abour Department of the ] u'in incial Government), if not (tr) the order 
as to overtime work Id so, was unduly provocative. The initial strike of the 17th 
August might have been illegal as held by the Courts, bid the Bunk was at more than 
one stages prepared to condone it except in the ease of those who had been com icted. 
On the other hand, it must also ho said that in certain matters, for instance, in asking 
that the prosecutions should ho immediately withdrawn and the pen-down strikes 
the members of the Association need not, one might also say that they should not, 
have adopted tho attitude which they adopted from time 1o time But on the whole 
it seems to us that the conduct of (he Rank authorities, when viewed in its proper 
perspective, was unduly brush and drastic, and it is our considered opinion that em- 
ployers who are capable of such conduct do not promote the best interests ot tho in- 
dustry. The promotion of discipline among the employees is no doubt \ cry desirable 
and necessary but it should not bo sought to lie achieved by unduly harsh measures 
or an unnecessary show or exercise of power Tn the interests of peace and harmony 
between the employers and the employees if seems to us that tho bitterness ami su- 
ffering- oansed by the happenings of October 1918, should be now removed as fai as 
possible. The whole thing originated in the strike of Iho 17th August, regarding 
which the Chief Presidency Magistrate has taken a lenient view, for he has imposed a 
fine of only Rs. 25 on each of the accused ; whereas the 40 employees now under con- 
sideration, though they have not been prosecuted, have had to undi rgo a lengthy 
process of utisi mpathot i< and proven at i\ e treatment at the hands of their employers, 
culminating in their dismissal, Wo arc unable fully to approve of tic conduct either 
of the Bank or the employees concerned in the matter, and we consider that it would 
be equitable if the 40 men are deprived of a part of tie ir salar y and j (-instated subject 
to such a condition We, accordingly direct that the Bank shall reinstate them within 
one month of the date with effect from which this Aw-ard becomes operative and pay 
them their arrears of pay and allowances for the six months prior 1o such reinstate- 
ment. 

X. G Sir, 

( ' hinrmuu . 

J. N MAJrUMUAR, 

Memht r. 


Camp Galcuti i • 
J Ih January 1950. 


N. C. K ITT'US WAMI . GndorSeey. 


(Vide Gazette of India, Furl I Ho tio i 1, <JatB,l Jnni r r - 2s, Jar, pp. I tfi — !4fl). 
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( 3 ) 

GOVERNMENT OE INDIA 

MINISTRY OF LABOUR 

NOTIFICATION 

Xtn Dilhi the Oth Jnnuaiy l'> >0 

No LR (280 )/I In parsuance of section 17 of the Industrial Disputes Act, 
1947 (XIV ol 1947), th° C-M^al Gov ’■nn u d is uleased to publish tie following 
award of th -1 111 India Indus* lal T lbu ill (Bank Dnp ids), m the >nat + "r if alleged 
vieti nuPio i i j tren°h ne it dis in-saL et m iespe t of banking companies n 
the Pi ovules of Delhi East Punjab and Billie 

BEFORE THE ALL-INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES;, 

BOMBAY 

•iDJl DEC VIM OX 

Betw len 

1 The Bhaiat Bank, Limited, Delhi 

2 The Punjab National Bank Li aited Delhi 

3 Displaced Banks Asso iatio’>, Delhi 

4 The Allahabad Bank Limtel Delhi 

5 The C mal Bank of I id’a, Li mted Delhi 

6 The Gadodia Bank Limited Delhi 

7 The Bank of Bihar, Lnnted Patna 

AND 

Then workmen 

In the. matte) of alleged cases of victimization, retrenchment, dismissals etc m the 
provinces of Delhi East Punjab and Bxhai 

Present 

Mi K C Sen, Chairman, 

Mr. J N Maju udai, Membei 

Mr N Chandrasekhara An ar Mem be 

Appearances 

Mr Vedvvas, Advocate for the Bharat Bank Ltd , 

Mr Ramlal Anand with Mess.s Hans Raj Sawhnev and Chaiandas Pu i, 
Ad\ ocates foi the Punjab National Bank Li mted, 

Mr A R Khosala, Advocate foi the Displaced Banks Association, 

Mr Lala Bishan Das, Manager The Allahabad Bank Limited, 

Mr H C Captain foi + he Central Bank of India Limited, 

Mr W D Grovei, for the Gadodia Bank Limited, 

Mr Gmja Natulan Ihasad and Mi Devendra Piasad for the Bank of Bihar 
Limited, 

Mr H L Parvsana, President, for the Bharat Bank Employees’ Union, Delhi. 
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Mi . H L. Parwaua and Mi H L Pm lfoi the Punjab National Bank Employes 5 
Union, Delhi. 

Mr. H L Dogia for the Punjab National Bank Employ ees’ Union (East Punjab), 
Ludhiana, 

Mi Dharam Vir Taneja, General Secietaiy, foi tin Punjab National Bank 
Workmen’s Union, Delhi 

Mr. A. R. Whig, Advocate for the Punjab National Bank Employ ees’ Union, 
East Punjab, 

Mr Dayaldas for the Allahabad Bank Employees’ Union, Delhi 

Mr J. N Mehrotra foi the employees of the Cential Bank oi India Blanches 
in Delhi, 

Mi Raj es war Kumai, President, with Messrs Rain Lakhan Smgh and Ragho 
Nandan Prasad for the Bank of Bihai Employees’ Association, Patna 


AWARD 

By then Order No LR-2(21 2) dated the 1 Jth June 1949, the MinisDy ofLaboui, 
Government of India, referred an industrial dispute bdween ceitam banking com- 
panies (including then branches) and their employees in lespect ot < eitam matters 
for adjudication by this Tiiluinal As thow n alter s ompii.se d not meiely questions 
of scales of pay and deal ness allowance, etc but also cases of letienchment and 
victimization complained ol by employees, and as demands for interim lehef were 
made by employees m se\eial provinces, the Tribunal deeded to e wit some places 
including Delhi and Patna, where demands foi iiuenni leliei and individual com- 
plaints against banks could be < onveniently enquired ml o locally This Award w il 
l elate to such matters (excluding demands foi interim ichef regarding which separate 
Awards have been made) as weit enquired into at Delln and Patna and as admit oi 
decision at the present stage 

A Cases of proposed retrenchment heard ot Delhi 

2. There were applications for pennis-ion oi the Tribunal foi iclien<hnitnr 
to be made by — 

(1) The Bharat Bank Limited, 

(2) The Punjab National Bank Limited, and 

(3) The Displaced Banks’ Association 

After some discussion they said that they d.d not w ant to pi ccced with their appli- 
cations ard a‘kcd for pel music n to will u * w il < m 1 1 e jem esicn wa 1 - granted 

B Cases of alleged victimization heard at Delhi 

3 Item 18 of Schedule II to the Mmistiy of Laboui s Ordti dated the 13th 
June^ 1949 is “Retrenchment and victimization (special cases to be cited by 
employees)” The expression 'victimization h.u not been defined m the Act 
It is, however, often used, though the ansivei to the question, ‘What is victimi- 
zation?” given by different Courts and Tribunals has not always been uniform 
At page 373 of the Bombay Textile Laboui Enquiry Committee’s Report (1940) 
it was stated, “Under the Bombay Industrial Disputes Act, 1938 victimization of 
workers for being members of tiade unions oi ioi paiticipatmg in union activities 
is made an offence and it may be hoped that, a- a result of this, complaints about 
victimization will cease ” It is, however, not quite cleai whether the Committee 
legarded victimization as inevitably connected with trade union activities In 
some Awards it has been held oi assumed that theie must be a connection between 
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the two. It was held by Mr. I). G. Ka ncrkar, Member of the Industrial Court, 
Bombay, in an Award on a dispute between the Khandeslr Spinning and Weaving, 
Mills Co , Ltd,, Jalgaon and their employees (Industrial Court Reporter, April- 
Juno 1948 P. 195) that "tlio Industrial Court will not sot aside an otherwise valid 
order of discharge and order reinstatement, even when deciding a reference made 
under section 49A of the Bombay Industrial Disputes Act, unless it appears that 
L the employer is guilty of unfair labour practices or that the order of disiharge was 
a more cloak and.the trrro reason was victimization of the employees concerned for 
their trade union activities.” In an Award given by Mr. S. C. Chakravarty on an 
industrial dispute between the Imporial Bank of India, and its employees, which 
was published in tho Calcutta Gazotte as part of an order of the Government of 
West Bengal dated the 22nd Dccomber 1948, the learned Adjudicator said, 
“Victimization clearly indicates punishment for trade union activities.” In another 
Award, made by Mr. R. Gupta on the industrial dispute between the Imperial Bank 
of India, and its employees, and published hr the Calcutta Gazette dated the 6th 
September 1947 as part of an order of tho Government of West Bengal dated tho 
4th August 1947, tiro learned Adjudicator said, “I was under the impression that 
tho Association wished to place before mo tho cases of employees who had cither 
been dismissed or transferred her a use of the part taken by them in the striko. This 
is what I clearly understood by the word ‘vir linrization.’ ” He, however, further 
said that ho would be prepared 1o interfere if tho a< tion taken against the employee 
“was unjrrst and due to ulteiior motive”. This was actually done in the case of 
one J. N. Gupta who had been transfer red from Kanpur, and the Adjudir at or three ted 
that ho should be transferred bar k to Kanpur if he wished. Though J. N. Gupta was 
Joint Ser retary, Kanpur Branch Assor ration, the order vas not based on his conduct, 
as such Joint Seirctary hut because the Bank had been uriftblo to shore why it had 
been rre cssary to transfer him when there were men among senior clerks available 
al Kanpur. Iu anot her Awat d dated tho 27th Man h 1 948 of the Industrial Tribunal, 
Calcutta, on an industrial dispute between lire Hooghly Bank Ltd., and its 
employees, whir It was published in the Cat rrtta Gazette as part of an order of the 
Government of West Bengal dated the nth April 1948, the learned Adjudicator, 
Mr, M, C. Baneijoo, rofoired to the following obsorwiliorrs of Cr oom -Johnson J. 
In R. v. National Arbitration Tribunal , ex paite Horatio Crowther and Co., Ltd : 
“The real claim was that the alleged reason for then dismissal vas not a true one 
and that tlroy had been ‘vi 'tiiuized', i.e., been got rid of because thoy weio members 
cf tho Chomi al Workers’ Union,” and tho learned Adjudicator observed, “This 
statement of tho learned Judge dearly shovs that victimization is a measure taken 
in retaliation of the employ ees’ union a> ti\ il ios.” In an Award made by Mr, A. Das 
Gupta orr an industrial dispute between Messrs. Tamer, Morrison cfc Co., Lid. and 
one of their employees who had been dis, barged (published in the Calcutta Gazette 
dated the 25th August 1919 as pint of an ordei of tho Government of West Bengal 
dated tho 23rd August 1949), lire learned Adjudicator was inr lined to give a wider 
meaning to the expression ‘victimization’. n« said, “‘Victimization’ has been 
defined in an award given by Jurrab Niwaj Muhammad in tho easo of Mazdoor 
Hargaon vs. Arjiin Sugar Mill as whatever injures or illegally affects an employeo. 
In tho ease of Coimbatore Cement Works, tho Adjudicator Sri C. R. KiLhuuram, 
lias defined tho term as tho talcing of some action prnjudh jal to Iho workers on 

so ns pretexts other than tho ical icason f am not im lined to put a narrow 

interpretation on the terms ‘vi timr/ation’ and 'unfair labour practice’. Tf there 
cannot be any vir timization or unfair labour practice except in relation to Union 
aol jvitios, employees of a firm vho have no Union will not bo entitled to any reliof 
under the Industrial Disputes Act, 1947. The result will he that cither the 
employer would try to engage non-Uuion men or that a non-Union man will be 
forced indiior tly to join a Union. Jl’ Industrial Couits refuse to give reliof to an 
employee unfairly discharged simply because theie was no Union activities on his 
part audhenre no victimization or unfair labour practice on the part of the employer, 
he will ho compelled to join, a Union. This will bo interfering with the natural 
rights.” 



414 THE GAZETTE OF INDIA EXTRAORDINARY [Part II 

4. It is now clearly established by a consensus of Awards that a Tribunal has 
power to inteifore not only whete a workman has boon dismissed because of his 
trade union activities but also whore his dismissal is so unjust or improper that some 
relief is called for in the inter ests of justice. The word “victimization” has not been 
dofincrl in any law dirtionary whir li has been referred to before us. Affording to 
the Con 'iso Oxford Diet roomy, I IT edition, page 1.175, the trade union moaning 
given to the wo r d “victimize” is, “to make (ling leader, eie.) sutler by dismissal 
or other exceptional treatment.” This does not appear to show any connection 
bolween \i<ti nization and trade union activities, Tn Webster’s Now International 
Dictionary, II edition, pago 2841, “victimize” has been thus defined : “to make 
vi di a of; tj s’i ■ rifi •«; op jr hilly to ,nako a vH i n of by do ’option; (o deceive; to 
dupe; to cheat.” This definition gives the general moaning of tho wo~d “vutnni/.e” 
but doos not mention any terhnhal significance attaching to the wo T d. The ex- 
pression “unfair labour prar lice” is to be found in set tion 8 of tho National Labour 
Relations Act, 1915 of tho U.fr.A. That sootier mentions five items, at least one 
of which is not cornier I ed with trade union iv tivitios, viz., “to disi hai go or otherwise 
discriminate against an employee bo, uaso he lias filed rhaigos or given testimony 
under this Act” Li “Industrial O. ganization and Management” by Helhel and 
othors (published by Mr Craw-Hill Rook Company, Inn, 1945) at page 457 tho 
different kinds of practices winch hwvo been held by tho Row’d set up under tho 
Amerit an Act to be unfair labour pout tires have been given, some of w In, h, again, 
are not coiuimtod with Undo union activities, for instance, disc limina ling in lay- 
offs, fiiiloughs, or assignment of w oik, fuilui o to j.ay bar k pay o' doi ed by Die Row’ d 
and not showing a willingness to negotiate dining bargaining. 

5. In this connection tho tci ins of sub -.section (1) of section ICQ of the Bombay 
Industrial Relations Act, 1945, may be relevant, That suh-tertiou is ns follows: — 

“No employer shall dismiss, disc lunge or reduce any deploy ee oi punish him 
in any other manner by reason of the cii u nnstanei that the rmploycc — 

(a) is an officer oi member of ft registered union of a union which has applied 

for being registered under this Act , oi 

(b) is entitled to tho benefit ol a registered agreement or a settlement, sub- 

mission or award ; or 

(c) has appeared or intends to appear us a witness in, or lias given any 

evidence or intends to give evidence in a proceeding undr i this Act ; or 

(r/) is an officer or mcmbei of ail organization the object c>f w hit b is to secure 
hotter iridusti ial conditions ; or 

(r) is an offioor or member ol ail organization which is not doclarerl unlawful ; 
or 

(/) is a representative of employees; or 

( g ) has gone on or joined a strike which has not hr tn he Id by T n 1 uboui Court 
or tho Industrial Couit to be illegal under the provision of this Act.” 
It will be seen that clauses (b) and (c) deal with matters unronnectrd with trade 
union activities. Pt may be that victimization is not for all purposes tho same as 
unfair labour practice or as the practices or acts forbidden under section 101 of tho 
Bombay Industrial Relations Act. There is, however, no reason, in our opinion, 
why victimization should bo specially connected with trade union activities, though, 
as a matter of fact, probably the largest number of eases of dismissals, etc., with 
which Industrial Courts and Tribunals aro concerned aro so connected. It is also 
undoubtedly true that in the majority of such eases the employer gives a reason for 
discharge or dismissal, etc., which i« not the true roason. In our opinion, tho 
expression victimization should embrace all casos of discharge, dismissal, punish- 
ment inflicted on or suffering caused to an omployoe where such discharge , dismissal 
or infliction of such punishment or suffering is so unjust that a remedy is called for 
in the intorosts of justice between the parties. This is no doubt a wide definition, 



Sec. 3] THE GAZETTE OF INDIA EXTRAORDINARY 415 


but it appears to bo consistent with tbe basic meaning of victimization; ve are 
not. satisfied that a narrower technical meaning has been evolved during the history 
of employer -employee disputes and their management or dei elopment in 1 ho different 
countries of the world. The Central Government could not also have meant, by 
the use of the word victimization, any particular kind of discharge or dismissal, etc., 
for instance, tho.-,c arising only out of trade union activil ics. There wits no particular 
reason to mention such cases anl leave out other cases of unjust ifiahlc discharge 
or dismissal, etc. 

6. (I) Allahabad Bank Ltd. — Two of the three casts of alleged victim lzat]*n 
were heard, iiz., those of — 

(!) Saiya I'rakash , a clerk mNow Delhi office, whose sc r\ ices were terminated 
on the 3rd May 19-19. tie was a probationer and the Manager stated 
that a had report was receives! after ho had served the Bank foi thrae 
months. Ho was absent at the hearing. This does not appear to he 
a case of victimization and wo do not interfere 

(2) Jceyalal Sharma, whose services at Ihe Me or ul branch of (lie Bank have 
boon terminated. This ease requires further consideration, and we 
deter passing orders at this °t age. 

(II) Central Bank of India , Ltd .- — 

LasMnri Bam Mehta, serving in the Delhi brand) of the Bank. His only 
complaint is that his increment has been slopped. Ibis also has not 
been shown to la a ease of victimization. Ho has now sent a letter 
saying that his application may be treated as cancelled. We, there- 
fore 1 , male no orders in Ibis <asc> also. 

(III) Bharat Bank Ltd . — 

7. A list of 95 alleged eases of vielhnizal ion tins filed by the Bliaiat Bank 
Employees’ Union. Tbe follewing cases arose after 13th .J mu 1049, and we give 
no directions regarding these: — 

No. 1 Hnri Riwhcn Das, 

No. 2 S. Rhelty, 

No. 3 it. L. Sally, 

No. 1 S. S. Tiipathi, 

No. 93 G. D. Matlmr, 

No. 49 Hasan t Singh. 

No. 95 Salekli Clin ml. 

The following eight persons vero dif mused hut have been td'r, wcel to return to the 
Bank’s service. We give no directions regarding these men also:-— 

No. 42 Rushan Lai Jain, 

No. 43 M. K Shurma, 

No. 44 TTarnarain Kokeha, 

No. 45 Raghbir Singh, 

No. 46 Narinelor Nath, 

No. 47 S. P. Gupta, 

No. 48 C. B. Du bey, 

No. 49 Basant Singh. 

According to Mr. H. L Parwana, President of the Union, the union which was formed 
in A igint, 1948, has the majority of the workmen of the Bank as its members; the 
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Bank, since its inception in 1944, has dismissed a “record number” of its employees 
and an abnormal number have boen transferred from place to place by way of 
harassment; and thoro have been three strikes, one on the 11th November 1948, 
after which the Union was recognized by the Rank, the second from the 3rd to the 
9th December 1948 and the third front the 9th to the 23rd March 1 949. The genoral 
attitude of the Bank, according to Mi'. Barn ana, will be apparent from the following: 

(1) the President, the Vice-President, tho Secretary, the Joint-Secretary, members 
of the Genoral Council, the Negotiating Committee and tho Working Committee of 
tho Union, as well as other activo workers of tho Union have all been dismissed. 

. 9 persons were dismissed on tho 19tli March 1949 and 21 on 21st March 1940. 

(2) . There are a largo number of cases in which workmen have been transferred 
from the places whore they had been working actively for the Union, merely as a 
mode of harassment. (3) In certain personal files and letters relating to workmen 
their trade union activities have been prominently referred to and some letters aho 
contain recom mendations that certain worker s who have been taking part in such ac- 
tivities should be transferred o' oth< iwisr dr all with as a punishment. It was also 
stated that the persons concerned (except lire President) were not given any charge 
nor wore they given any opportunity to explain their alleged misconduct, 

8 A la T ge number of employee* wne dismiss*. d in March 1949. The follow- 
ing two cases a’-ore prior to that month : — 

No. 6. 8. N. Khanna . Ho was dismissed on the 8th January 1949 owing 

(it is contended) tc his absence from duty during tho strike of Decem- 
ber 1948, Mr. Vcdvyas on behalf of the Bank has contended that he 
was dismissed because be committed a serious mistake in checking 
vouchers and be refused to obey an order when called upon to work in 
another department. As to tho mistake committed be gave an ex- 
planation and the dismissal o-dor makes no mention of it. As to bis 
refusal to obey an o-dor lie seems to have felt that doing tho work 
which ho was o (lord to do would mean his working in a toIc infer ior to 
hi i own. The workman appears to have taken prut in the 
D member strike — this liar not been denied— and ihc dismissal 
c'dor hi primaf-u'if an unduly harsh o v der. This ease appears 
h, our opinion to bo really cum of victimization due to the workman’s 
participation in the striker. His refusal to obey an o.der 
probably merited Rome punishment. Wo, thereto’ o, direct lhat he 
who dd be: rcinsl iPod blit that he should be paid what he would have 
oar iv *d if lie had worked fioiri the 1st April 1949. This direct ion should 
he given effect to within a inon'h born the date with effect from w 1 
this Award becomes operative. 

No. 8. Gurmrandns Shartnd He was di -missed, on the 22nd December 
1948. lie was absent in t h< proceedings and it does not appear that 
Mr. Parwana has been duly aulho ised to appear for him before us. 
Mr. Veilvyas stales that ho has not only taken hack his security de- 
po lit but hns secured a job el -s where ; he also says that if Shaima wants 
to co ne back to the Bank would take him hack as a new entrant . We 
do not think that thii case calls for any direction from us. 

9. One case which aroie after March 1919 may also ho dealt with before wo 
deal with tlioso dismissed in that month : — 

No, 7. On i Prakash Gupta. Tie was dismissed in April 1949 on the ground 
thn no scored out certain entries and destroyed a voucher. When 
called upon to explain his conduct he falsely said that he had acted 
untlu his superior’s instructions. He was an employee brought by tho 
Treasurer who has replaced him by another man. As he gave a false 
explanation, the Bank was on itled to get rid of him on justifiable sus- 
picion that this was an attempt at defrauding the Bank. We do not 
think that this is a case in which we should interfere. 
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10. Ah re garde the strike which took place in March 1949 Mr. Vedvyas, on 
behalf of the Bank, gave the following ac count : 

The mam strike was between the 3rd and the 9th December 1948. The Provin- 
cial Governm nt appointed the District Judge, Delhi as a Tribunal and, after it- 
fen ing tire dispute to him undor see. 10 if the Indu Trial Disputes Act, prohibited 1 
tho eontiiuianeo of the strike under sub-sec. (3) of the '■aid section. Thereafter 
tho woik was resumed. Arrears had act nmulated ' they wore cleared except u 
tho Agent y Department (to wliit h the persons dismissed mostly belonged) whiei 
adopted tin tac ies of slowing down woik. Chnuhan. (No 11) want/ d 3 additional 
clerks and additional payment. The ilerks were give . ji<' the M nagcinent agreed 
to the addit io lal payment provided the arrears were i hared by 21st Mai < h 1949, The 
Union Sic ctary Blia taehaiya, not an employ' e of the Bank, wa« arrested by the 
Police , this was followed by threat of a strike but it did not ma'erialiso 

Thereafter on the 9th Mart h 1949 there was a strike ot the w okmcn in the head 
otlioe ; time had been nt itlier notice nor demands befoie. On the 10th March 
1949, aftei a Oiieular hat l been issue el, wo’k was resumed but it was accompanied b) 
slow-down tactic*. On the 11th March 1949 the strike was resumed. The Bank 
thou applied to tho District .1 dgo for pet mission to dismiss 8 poisons under section 
33. Thu wo'kmen said that the strike was not concerned with the dispute before 
tho District Judge and the District Judge held on the 181 h March 1949 that section 
33 did not apply and roicctcd the application. 

On 18th Marc b 1949 the Baik by a Ciicular called upon its workmen to resume 
work on lire next day. On 19th March 1949 work was not e&umcd. Thereupon 
notices we o issued to individual wo.kcie to show cause by 3 r M on the ame da\ 
why they should not be dismissed Tho notices were not aecoptc d. No cause was 
shown. On the same dav curlers were; passed against 9 persons (Nos. 10- M C , 
Vashisht, ll — AS. Chauliui, 13- Ywlhister Dev, 14 — K K. Bauer ji, 16 — D. 1‘ 
lihatia, 16 -R. L. Gog.r, 20- -Kali Ram Jain, 21 — M. K. Jain ami 22 — 'Para Chand) 
that aa they had rofu-ed to accept, the notices oi to give explanation ol 1 heir eonduei 
they were dismissed, 

Sim daily 21 mote wric dismissed on 21st Maicli JP49, 

The poisons dismissed in March 1949 were guilty of (1) illegal strike and (2) 
refusal to work, contravening byo-laws 9 arid 10 of the Bank and jule fi of its Leave 
Rules. The Bank therefore, was lu.slifted in dismissing I hem. The wo ds “m 
breach of eonlrael " in section 23 of the Ad wore also relied upon. Section 23(b; 
and section 24 (I) (u) were abo relied upon and it was jointed that ( a ) the pic. 
coedmgs before the District Judge wore pending and that ( b ) Government had or, 
8th December J948 prohibited mult i set lion J n (3) the ctmtinm me of the existing 
strike. Between 9th Doceinber 1948 and 9tli Match 1949 no ficsh demands wete 
. presented ; the original dt mauds rom pi iscd all j ossihle demands. Theie r oie the 
March sti iko should be deemed to be a t ontimiation of the Dei cmbci Htuke as a lorn, 
of pr ensure exojlrd to obtain the original demands. 

By Bank’s Cneulai ot the l<Hh Maxell woikmon were told to resume woik ; lx 
their Circular of the 181)i March it was jointed out that their demands had gone Ui 
the Director of Indian Industries and Lal oui and they weie rskerl not to continue 
the strike and told Hint it they did they would Lecomo liable for discijilinaiy action 
against 1 hem. On the 191 II they were told to show cause by 3 r w. on the same dan 
why they should not be dismissed lor ibncn.ee from duty and fo 7 instigating nthm 
to remain absent from woik. Tluouglumt tbe period all wcie attuiding the Hank 
but doing no work. 

Head < lork Bhandari was order > d to serve I he notices ; he ic j orti d that tliej 
infused to take them, On tho same day (191 Jr March) in the evening tho ord' rB of 
dismissal were passed. As to Par wan a a nolii e was seivcd on him on tho 21av 
he said in explanation, that the woikmon were on y legal si riKe, that the ch ini rids had 
/j ecu sent to Government and tin t time had been no instigation. Ho was cLsmissod 
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on the 21et March, On the 21et 21 more wore diimbfid ; in then rafts i <> 1 flow 
eau.se ’ notices had hern fervid. 

Out of the dismissed men 8 have come back. 

The filrt batch of 9 were Nos. 21, ](! 22, 14, 15, 11, 10, 13, 20, ard the 

second batch of 21 wcic Nos. 44*, 45*, 24*, 40*, 27, 20, 43*, 25, 9, 30, 19, 

42*, 32, 17, 23, 47*, 48*, 31 28, 49*, 29 in the Union’s application. 

After the dismissals the Union officials went to the local Government for red- 
ress and for prosecuting the Bank officials, but 1 o no effect. They then sent a 1 hi eat 
that an “ atom bomb ” would lie thrown. This was a letter sent to Sheth Dalnria 
dated 1 I Ih April 1949 signed by Uhattathaiya aa Seoutary for t lie Union, in which 
the mod sturiilous remarks wcie made about Bheth THlmia and an “ open letter” 
was enclosed asking that the d’smissed men should bo taken back by 4 r m. on 
12th Apiil 1949, otherwise the publieat'on of the scurrilous remarks was threaten- 
ed ; the threat was carried out to the Bank’s great detriment. 

11. Mr. Purwana’s reply was as follows. Bhattaeharya was compelled to resign 
from the Union on the 29th May 1949. Tire delay in t eking such action was due part- 
ly to Mr. Parwana’s absence owing to family troubles and to an enquiry 
into Bhattaeharya's conduct that had to be made. The union 1 bus dissociated them- 
selves from Bhattaeharya’s letters and condemned his action. Mr. Parwana further 
oontendt cl that as for Air. Vedvyas’s arguments based on sections 23(1;) and 24 (I) 
(ii) of the Act Ihcy were fallacious, for the proceedings which w r ero pending hetoro 
the Ti ibunal related to a diffeient arid irnc onneeted strike ; and as regai ds the aigu- 
tnent based on sectio r 24 (l) (ii) ot tlm Act, again, he pointed out that Government's 
older dated the 8th December 1948 related to an earliei strike and contended that 
this argument too, was unsustainable. Ac cording to him the March strike was based, 
at least hugely, on a new set ol demands which were not filed before tho Tribunal. Wo 
saw those demands and they seem to us to differ iri some material respects from the 
demands made in the earlier strike Those demands had been presented from time 
to time to the Bank ; this is clear from the summary ol the correspondence between 
the Bank and the Union whir h has l een filed before us 

12. The alleged infringement of the Bank's bye-laws ancl rules may be dealt 
with first Mr. Vedvya 1 - relied on bye laws 9 and 10 and rule 6 of the Leave Rules, 
The 2 bye-laws are as follows : 

Bya-Laiu 0 - — An employees may resign from tho sc rvice of tl e Bank 1 y giv ing 
one month’s notice. 

Bye-Law 10. — In the event of an employee absenting himself from duty 
without leave or leaving the ‘erviee ot the Bank suddenly and abruptly 
without giving the nol iee reejuired in Rule (9) above, he shall he liable 
for forfei t not only the balance in bis security deposit aoc ount but shall 
also bo liable to pay to the Bank his salary for the period of the required 
notice. 

In this ease bye-law 9 has obviously no application, abstention from work not 
boing the sftino as resignation ; nor doos byo-Iaw 10 appear to apply, as no action 
was taken therounder and this was no mere ease of absoncc from duty without leavo 
or leaving Ihe Bank’s sorvioo. Leave rule 5 is as follows : “ An employee remain- 

irif, absont from duty without pormissiri whether m continuation of leavo already 
granted or otherwise, is liable to dismissal ”, Though this may seem technically to 
apply, this was not an ordinary erase of absence without permission. If there 
wari an industrial dispute underlying such absence, this Tribunal would have juris- 
diction to .say whether the dismissals were justified or should be interfered w r ith. Wo 
would expross our general agreement with the following observations of Mr. A Dus 
Gupta in the Award made by him on an industrial dispute between Messrs. Cox and- 
King’s (Agents) Ltd., and thoir employees (published in the Calcutta Gazette, Ex- 
traordinary, dated tho 8th August 1 949 as part of an order of tho Government of 
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West Bengal of the same date). The whole object of the trade union is to carry on 
collective bargaining and negotiations with employers. And when all attempts fail 
oo ircivo policy is adopted as a final recourse. Strike is one of those coercive policies. 
It is a most essential part of the trade union programme. The strike, picketting and 
boycott are the o > weivo policies. Without those coorcivo policies, which have to 
be used with utmost vigilance, tlie Union i s defenceless. By striking v\ ork the mem- 
bers withdraw from work but insist at the saino time upon, holding their jobs. This 
is an essential feature of the strike. ” Tn Ludwig Teller’s “ Labour Disputes and 
Collective Bargaining ” (Volume II, p. 754) it has boon pointed out that striking 
employees retain their status as employees under the National Labour Relations Act 
of the U. y. A. under Lwo circumstances : ( I ) where they strike in connection with 
a 1 ourront labour dispute ’ ; and (2) where the strike is the result of an unfair labour 
practice. 

13. In tins case it seems to us quite clear that the March strike was not a con- 

tinuation of the December sti ike. The industrial dispute that was in\ olved in the 
striko in I )eeombcr 1 948 was referred by the local Government to the arbitration of the 
Industrial Tribunal at Delhi and thereafter the striko ended. The proceedings went 
on to March 1049. On the employees going on strike again on March, 0, 1949 the 
Bank made an application to the said Tribunal for permission to 1 alee disciplinary ac- 
tion against some of the strikers. Thu strikers said that tho strike was entirely un- 
connected with the strike of December 1948. The Tribunal’s order was : “ In view 

of Mr. Shiv Oharan Singh’s statement (on behalf of tho employees) and the clear 
statements in the written statement filod on behalf of the employees, Mr. Vedvyas 
is satisfied that no order is necessary for this Tribunal granting any permission under 
section 33, the position of both parties now being that, tho bank will not be contra- 
vening tho provisions of section 33 of tho Act if they take action against flic em- 
ployees on account of any misconduct connected with the present strike. It is not 
therefore, nooobsary for mo to grant any pevmisson under section 33 of tho Ad, and 
tho petition is accordingly dismissed. ” This order is dated tho 1 8th March and it is 
is after this date that, the dismissals now under consideration wore made. In view 
of the pojitio i taken up by Mr. Vedvyas before the Delhi Tribunal it does not now 
lio in bis month to contend that tho strike of March 1949 was a continuation of tho 
stiike of D.icomber 1948, On the evidence, too, we are satisfied that theJ position 
was correct, 

14. As regards section 23 of the Act the relevant part thereof is : “ No work- 

man who is employed in any industrial establishment shall go on strike in breach of 
contract during tho pendency of proceedings before a Tribunal arid two months after 
the conclusion of such proceedings. ” Mr. Vedvyas has contended thut the words 
41 proceedings ” must ho construed to mean “ any proceedings ” and that it should 
not be held to mean only proceedings in re, sport of the dispute which is the matter in 
issue in tho strike. Mr, Vedvyas’s contention now derives support from a recent 
decision o + ’ tho Calcutta High Court Criminal Revision No. 023 of 1949 Pravat 
Kumar Kar and others) V.T.C 1 . parker oonfi rming the conviction of 11 workmen of 
the Lloyd’s Bank under section 20 of the Industrial Disputes Act by the Chief Pre- 
sidency Magistrate, Calcutta. The Chiof Justice and Mr. Justice Chatter jec who heard 
the application took the view that the words “ in respect of any of tho matters co- 
vered by the settlement or award ”, which appear in clause (e) but not in clauses 
•(a) or ( h ) of section 23, had boon deliberately inserted and that 1 bey were intended to 
draw a clear distinction between strikes and lockouts on matters in respect of which 
an award or settlement had been mado and strikes or lock-outs connected with mat- 
ters not covered by any award or settlcmeni , and that, therefore, tho words ol clauses 
(a) and (h) wore intended to cover all strikes or lock-outs relating to industrial es- 
tablishments which originally gave rise to the dispute which had been referred to a 
Tribunal or to Conciliation authorities. The main arguments which appealed to the 
learned Judges were basod on the presence in clause (c) of section 23, and tho absence 

n clause (a) and ( h ) of the same section of tho words “ in respect of any of the mat- 
tors covered by the settlement or award ”. Tho contention of tho Advocate 
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General, that if it had beon intended to limit the operation of soction 23, clauses (a) 
and (b) to strikes arising out of matteis pending before the Tribunal, words si 
iniiar to those found in clause (c) would have been added to those clauses, was up- 
held. Another argument which was adopted in favour of the view taken by tho 
learned Judges was that tho object of clauses (a) and (b) of section 23 was to 
ensure an atmosphere of calm and poace during an adjudication upon an indust- 
rial disputo; “ all disputes aro forbidden in order to ensure a calm atmosphero for Lho 
adjudication upon the disputes which have been referred 

15. There can be no doubt that tho interpretation put on section 23 of tho Act 
by tiro loamod Judgos of tho Calcutta High Court is entitled to the grcatcsl respect 
from this Tribunal ; but unfortunately wo have not both been able to take the saino 
viow as the said High Court. Whilo one of us has acoopted tho reasoning of that 
Court, the other Member has found himself constrained to take tho contrary view, 
mainly for the following reasons. 

16. Wo have to bear in mind that tho legislature, by enacting section 23. vun- 
tod to curtail the right of workmen to strike a right recognised but sought to be oir- 
oumsoribod also in soot ion 22. Stroll a proviso n must bo strictly construed and if its 
languago bo not unambiguous and be capable of an interpretation in favour of the 
existing right, such interpretation must prevail over other possible interpretations. 
The languago of section 23 cannot be sard to bo entirely unambiguous, and in any 
case certain words lrko “ under tiro Industrial Disputes Act ”, must be inserted 
in clauses (a) and (b) af or the w rds “proceedings” to bring out their 
oomploto and precise moaning. Secondly, oortain anomalies would result if tho in- 
terpretation of the Calcutta High Court is given effect to, for instance in tho case 
boforo tho High Court the accused were found guilty because certain proceedings re- 
lating to a dispute in the Lloyd’s Bank bad been ponding ; whoreas workmen of other 
Banks, who had also joined in tho same sympathetic strike, could not be similarly 
procooded against. If the Legislature, in spite of such anomilios, wanted to stop all 
strikoa during tho pendouoy of any proceedings before a Tribunal they would lmvo 
boon careful enough to indicate this, for instance, by adding such words as “ whether 
or not such proceedings relate to the matter in dispute in the strike or lock-out”. 
As to the argument basod on the intorosis of peace and quiet, it soems a strong thing 
to say (so long as all strikes aro not prohibited), e.g., whore there are pending ad- 
judication proceedings regarding the discharge of a single woikman, that the vhole 
body of workmen aro precluded from seeking to enfoco a general demand, whatever 
bo its importance, by means of a strike where other methods arc not likely lo prove 
fruitful. If such ws theii intention, one would expect that in sub-section (3) of section 
10 also they would have adopted the same principle and omitted tho voids ” in 
connection with sm-h dispute which may be in existence at the date of the reference ”. 
In clause (c) of section 23 the principle that workmen should be iroe to agitato mat- 
ters outside the award by a stiike during the period in which 1 lie award is in operation 
has boon reoognisod. If so, tho question aiises, should not a similar principle apply 
to clauses (a) and (b) of section 123 also. 

17. In spite of this difference of opinion regarding interpretation of section 23, 
however, wcare both agreed that the employees in quest- on are ontilitdtorc lief in this 
oaae. It is to be noted that the dismissals were not made on tho ground or footing 
that tho ritriko was illegal. As in the ease of the strike. among the employees of 
the LI >yd’s Bank at Calcutta the management could liavo got tho strikes of March 
1949 declared illegal ; but this has not been done. The notices to show cause issued 
on the 1 9th March to th o workmon were based r in no ground except theii absence from 
duty and instigating others to remain absent from work although in the notice dated 
tho 10th March reference has been made to section 23 of tho Act and in the notice 
dated the 18th March it bad boon stated that the management considered the strike 
to bo illegal. In tho samo notice " all those employees who had boon ill-advised 
to go on strike ” wore called upon to resume duty on the next day. This shows 
that tho authorities wore prepared to condono what they considered to be an illegal 




Sec. 3] T&E GAZETTE OF I&DIA hi^i 


wu.i JR,. 


£ 


strike. In all probability the reason why there was no mention of tho illegality of tho 
striko in tho notico of the 19th March was that on the 18th March the Industrial 
Tribunal, Delhi had accepted the statement ol the oiglit men procccde d against under 
sect ion 33 of tho Act that the March strike was different from the strike which 
was before the Tribunal. No authority except the Calcutta dccison referred to above 
has been cited before ua wherein sect.oli 23 of tho Industrial D.s. utes Act lias been 
interpreted and a strike based on grounds other than those which had given 
riso to a dispute ponding before a Tribunal bas been held to be illegal. The Union’s 
view seems to have been that the strike, being based on new grounds, was a legal 
strike, and it probably also bold such opinion in view of the ambiguity in section 23 
of the Act, and that was probably why tho notico to show cause was couched m the 
language already mentioned, If the maim g. rnent had considered the illegality ol the 
striko as important or relevant they would have said so in tho notice or would have 
got the muttor put beyond doubt by prosecuting tho strikers, or some ol them for 
participation in an illegal strike. If Hit management bad die misted Ihe strkeis on 
the ground of illegality ol the strike they could also be said to have unfairly thifUd 
tho onus oi proving the contrary on a largo number of woikmtn : but in any uuo 
this is not what they purported to do. We, therefore, cannot attach much mpoi- 
tanco, on tho facts of this case, to tho arguments as to tho alleged illegality ol the 
striko, 

18. In this case the relation between the < mploycis and the employees wan 
seriously strainrd. The or;, arrival ion of the strike c bowed that the employe es’ union 
was behind it. The attempt of the Hank authorities to get rid of right of the strikers 
under section 33 eleaily showed how strongly they resented the activities ol the Union. 
Thoir nolice dated tho 18th March shows that they w r ere aw are that new cl< mauds had 
bcon presented to the Director ol Industries and Lahore . Inspile ol the piomebngs 
pending before the Delhi Tribunal e>. N Khanna and Clunr-mauda® Shaun a had been 
dismissed on tho 8th January and 22nd December respediv ,-]y ; and the si mmaiy oi 
the correspondence between the management and the Union shows other rases oi' al- 
leged unfair labour practice with lcgarrt to hc venal workmen. It would Lave been 
hotter had the Union, having taken then grievances to the Director ol Irdustiira 
and Labour, weiled for tho result. Hut their patience appears to have been 
exhausted and they seem to have felt that a strike (whit Ji, in their vi< w, was a legal 
strike) wftB the only remedy. On tho other hand, the management did rot lake 
any one of two possible legal steps : (i) to prosecute the strikers oi their ring lea- 

ders for having participated in an illegal strike or (2) ark Government ter iefer the 
dispute to adjudication. Instead ol this they pielernd, e/tei giving inadequate 
notices (as will be shown lrelow ), to dismiss a large number of workmen I hough the v 
were fully aware that what they described as «h«.tent : on from work <u d in-t .gatioir 
could bo more nppr opi rat < ly described ns oi gunned trade union activity. While, 
therefor e, wo arc unable t o appi ovo of t he conduct of the st rikor s, we ai e> ah o unable, 
in view of the atmosphere and psychological baekgroundvvltir h was largely the creation 
of the llank authorities, to say that t ho sir ike was wilfully brought al out for inti ffi- 
oient ica-ons ; and wo are also of opinion that it' the eircumstanres ol this race the 
management wots not justified in dealing with the '-Inkers moiely on tho looting of 
of tlieir abstention bom duly and instigation of one another and chr missing a huge 
number of them on that ground. We are d< finitely of opinion that the host inter es< s 
oi tlie industry tftunol bo proinotid by tho kind of Action, \*lii(h vim taken, by 1 lie 
management in t his ease when then e was a stiong failin' of gricvaiteo prevailing 
among tin mcmbcia of the Union though they might hr \ c 1 cr n mitguidt d in ioii’o 
of their activities. In this connect ion wo would it fei to tire following obeavaDona 
W lmvfi niar ^ J ] n ou f Award regarding mlgm vie tjmfeat "on cases at Calcutta. 
Tho pi onrot ion of discipline among tho employers is no doubt very definable and 
necessary, but it should not ho > ought to ho achieved by unduly harsh measures or 
ail unnecessary show or werche u f power. In the interest of peace and haimony 
between tho employers and employes It Hums to ua that the bitterness and suf- 
ferings caused by tho happenings ol Octobei H,M8 should b ■ now it movtd as far as 
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possible ”. Hi at a conciliatory policy should be pursued as far as possible and that 
any action by an employer whtoh might lea 1 to avoidable bitterness should be with- 
held when possible is indicated in the A <4, itself e g., in the provision regarding prose- 
cution for illegal strikes or lockouts, regarding which the power of initiating a prose- 
cution has not been left to any party hut has been reserved to the appropriate Govern- 
ment. In making the directions that wo give below we have borne in mind the 
principles and considerations mentioned above. 

19. Mr. Vedvyas also contended that the men discharged or dismissed by his 
Bank were no longer workmen as defined in seotion 2 (s) of the Act. That definition 
s as follows : — 

“ ‘vVoikman’ means any person employed (including an apprentice) in any 
industry to do any skilled or unskilled manual or clerical work for hire 
or reward and include < for the purposes of any proceedings under Ihis 
Act in relation to an industrial dispute, a workman discharged during 
that dispute, but does not include any person employed in the naval, 
military or air- service of the Crown ”, 

We a'e unable to accede to this contention . In the first place there ran he no 
doubt that in the present oaso Ihe dispute had arisen as soon as the strike had com- 
menced, and the ox-employees under consideration were dismissed o" discharged 
during such strike. In our opinion, however, the material question we have to deal 
with is whether there is any industrial dispute concerning these men and net whether 
as the present dispute can be said to arise only alter the discharge the ex-cmployces 
concerned, they can or cannot be said to have boon discharged “ during that disputo ” 
and to be still workmen as defined in the Act. The expression “ indust rial disputo ” 
has thus been defined in clause (k) of seeton 2 of the Act : 

“ 'Industrial dispute’ means any disputo or difference between emplo- 
yers and employers, or between employers and workmen, or between 
workmen and workmen, which is connected with the employment or 
non- employment or the terms of employment or with the condil ions of 
labour, of any person ”, 

It will ho seer that whereas the earlier part of the definition speaks of workmen 
the latter par t speaks of the connection of the “ dispute or difference ’ with the emp- 
loyment or non employment or the terms of employment or with the conditions of 
labour of any fawn. 1 f, therefore, a dispute is raised by a Union of workmen relat- 
ing to tho employment by their employers of a person who is not yet an employee 
but whom they seek to get admitted into the employers’ service, that would be 
valid industrial dispute within the meaning of the definil ion. The view that we aro 
taking is supported by a decision of tho High Court of Calcutta (which was upheld 
in appeal) in which Mr. Justice Sen observed : “ Now an industrial di quite need 

not be a dispute regarding the employment or non- employment or terms of employ- 
ment or the conditions of the labour of the workmen Section 2 (k) is quite clear on 
this point. It is turn that, the dispute must be between employers and workmen but 
it may relate to employment or non- employment or tho terms in of employment or 1 
conditions of labour who are not workmen. Tho w r ords in the last portion of section 
2(k) a-e ‘‘or any person”, whereas in the first (pari) of Ihe section tho word 
used is 1 workmen’ ”, (Judgement dated September 4, 1047 in Bitla Bic/t. v. 
Employees’ Union). The case of R. v. National Arbitration Tribunal (AH England 
Law Reports, 1947, Vol. 2, page fi93) dealt with a case in which “ workmen ” 
was defined as “ any person who has entered into or works under a contract with an 
employer, ” and it nua submitted by counsel for the company that as at the date of the 
reference due notice had boon given to the workmen to terminal e thoir employment 
and thoir employment had thereby been terminated, there would be no trade dispute 
to refer, because there could not be a dispute or difference on any subject between 
those employers and workmen as the workmen were not in the service of the employ- 
ers ; and ho reinforced his argument by reference to the definition of “ workman ” 
which he submitted contemplated an existing contract of service so, as he put it, that 
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there must bo some contract on which tho reference could “ bito ”, Lord Goddard, 
G. J., said that he was unable (o agioe with this contention observing, “ If effect 
wore given to it, it would mean that any employer or indeed, any workman, could 
nullify the whole provisions, of the Order and the object of tho regulation under which 
it w T as made by terminating the contract of service before a reference was ordered, or 
c\eu after tho matter was referred but before the Tribunal considered it. It is, in 
my opinion, quite clear that there was here a trade dispute existing at any rate down 
to the date of the dismissal of tho workmen. That is not in issue, and 
whether the workmen were discharged for the bona fide reason that their employers 
were not willing to accede to their demands is, in my opinion, immaterial. If there 
was a trade dispute it can, in my opinion be referred to the Tribunal whether or 
not the dispute has result ed in workmen being dismissed or in their having dis- 
charged themselves. ” 

20. In Western India Antcn, chile Assccittlu n \ . Gi< Jnd'utnii 1 Tiilvral, Ikn l c,y, 
tho Federal Court, after referring to the definition of " Industrie', 1 dispute ” in the 
Act, considered t he question whetbe r the said definition include s wit hire its i ml it a 
dispute in regard to reinstatement of ditrnisf-cd employees. It w rs obHt\t d, " Pc in- 
statement is connected with non- employment and is therefore wit bin the words of tho 
definition. It will be a curious result if tho view is token that though a person dis- 
charged during a dispute is within the definition of the word ‘workman ’, yet it he 
raiua a dispute about dismissal and reinstatement, it coulel be outsielo tho words of the 
definition ‘in connection with employment or non-employment.’ ‘Any dispute < on- 
neeteel with employment or non-employment ’ would ordinarily cover all matters 
that require settlement between woikrnen and employers whether there matters 
concern tho causes of their being out of of service or any other queft.on 

21. Mr. Vedvyas has also relied on the words “ in breach of < ontraot ” in sec- 
tion 23. Put tho contract bet w cut the Bank and its employees must have impliedly 
contained flic right or the lat ler to strike for legitimate ic atone. In the t ontext of the 
circumstances, therefore, we regard this contention as without substance. 

22. The Bank is not a “ public utility service ” and so ths prohibition contained 
in section 22 and the requirement of giving notice to be found theicin w ill not apply. 
It seems to us that demands on which the strike was lat-e d were not unknown to 
the management,. The fact that the President, the Vice-President, the Secretary, 
the Joint Secretary, members of the General Council the Negotiating Committee 
and the Working Committee of the Union, as well as the strike Commander at the 
Head Office (O. P. Kalra) were dismissed, within the space of three or four days, and 
very shortly after the Delhi Tribunal had dealt, with the Bank’s application under 
section 33, all points in connection of the dismissals with the aff'eelcrt employees’ 
trade union activities. On tire 10th Marth 1949 the following 9 perrons : — 


No. 

10 

M. 

0. Vashist, 

No. 

11 

A. 

S. Chftulian, 

No. 

13 

Yudhisthar I)cv, 

No. 

14 

K. 

K, Bcnerji 

No. 

13 

D 

P. Bhatia, 

No. 

10 

B. 

L. Goga, 

No. 

20 

Kali Bam Jain 

No. 

21 

M. 

K. Jain, and 

No. 

22 

Tara Chand Jain. 


were called upon to state by 3 f.m. on the same date why they should not be dis- 
missed for abstaining from their duty and for instigating others to abstain from work. 
We consider that the time given was inadequate and that, this also vitiates the dis- 
missal orders which were, passed on the name day, the 10th March 1940 
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23. AstoNo. 9 H. L. Paiwajia, a notice was reived oi h m onlhc 21 f t Manh 
requiring him to explain his conduct on the ‘r me day. He rad lhat the fatrkc cub 
not illegal and that theie had he on no instigation. He was di misec d on tl o came day. 
Ill our opinion the time given foi exj Jan at ion was insr ffieient aid this vitiates tic 
dismissal older. 

24. On the >-fime day, 20 othei s wuc ah o dii miti.ee 1 . 3 1 cy a: t the iolh v\ i g - 
No. 17 Q. I. Seth, 

No. 23 Sainpat Singh, 

No. 25 P. S. Nigam, 

No. 27 I/kh Rah, 

No. 29 Shadi Kam , 

No. 31 Rup Singh, 

No. 42 Roshan Lai Jam, 

No, 44 Ilarnarain Ke,k< ha, 

No. 46 Naiinder Nath., 

No. 48 C. B. Duhcy, 

No. 19 Viiedei Kumar Jain, 

No. 24 Pritain Singh, 

No. 20 Guru Datt Gaur, 

No. 28 Kishanlal, 

No. 30 KI om Chanel, 

No. 32 Gian Prakash Jain 
No. 43 M. K. Sharma, 

No. 45 Raghubii Singh, 

No, 47 S. P. Gupta, 

No. 49 Ba°ant Singh. 

Of the 1 e the las* eight have letmncd to the Bank Kxcept ioi tho^c fight, in wt oso 
cases no findings oi dim t.um ait ncccsfftiy, we hold that the ltmaimr.g cmploc new 
who weie cUrrmMd on the 19th ai d the 21tt March 1949 vine \ id Timed. We c et 
aside their di mn c ul o’ rleie and dhf cl that they tlalt 1 c it nttidt d hi 1 1 ( ii tojiicr 
places within one month fioui the date on whit li this award < emu s inh> oj end ion. I n 
view of oui finding 1 hat v c did not app*o\e of t heii conduc t in not a wail mg the n - 
suit of I he pi ei entation oi 1 he n d< rear ds 1 o 1 he J )n f c 1 or oi R i’i el r i( t v r.d 1 h 1 om wo 
do not t hink Unit we vv ould he just ified in diiecting 1 tn,( Ihe y ‘ Louie) Lo j a cl their full 
pay and allowances up lo the chit* of theur reinstate me nt We (hint that each of 
them shall he givt n wit hin one month f’ mu the date on w hi< h this Am ' d becomes 
operative, mu h jp.y and allowances as he would have been entitled to, hut tor his 
di ini Mil, during the three mon’hs n mediately preceding the date oi his reinstate- 
ment 

25. "In giving the above di lection regarding reinstatement we hnvo given 
duo consieloriitiou to Mr. Ve<l\.\ as’s objection to these men’s reinstate iru nt, 
on the ground that they hud sent the scurrilous “atom bomb letter” to Seth 
llalmia and that men who were a capable of sueh conduct do not dcsnve to ho re- 
instated. The said letter was no doubt couched in intemperate and even insulting 
languago ; it alleged certain facts against Seth Dalmiu, hut we do not think that it 
is our business to go into the question of the falsity or truth of the said allegations. 
Mr. Vedvyas insisted that the Tribunal “must take evidenco ” regarding the dis- 
semination ol tho said letter through Iho union merobeis and the use of the union 
funds in printing and publicising it, but we do not think that sueh a couise would 
have been holpful So long as Bhattacharya was Secretary of the Union he ma 
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have utilized the Union’s funds in connection with the letter and he may have 
found willing members to distribute copies of it to the public. But it is far from 
clear to us that Bhattacharya was authorised by the Union to send and publish 
the letter, there being apparently no resolution of the Union on this matt ter just as 
there is a resolution repudiating and condemning what ho had done. It is of course, 
just possible that this resolution, which was apparently not communicated to Seth 
Dftlmia or the Bank, was a pieeo of make-beliove and an attempt on the part of the 
Union to provide themselves with a defence in tho event of the matter going to a 
Court of law. We do not, on tho whole, think that there is any substance in Mr. 
Vedvyas’s argument based on the letter under consideration and we hold that the 
general rule that a victimized omplyoe should he reinstated should be applied 
in these cases. 

20. Some more cases remain to be considered . We except those cases in 
which arguments could not bo heard or fully heard during our last visit to 
Delhi. 

No. ]2 D. P. Burrnan. —He was .Joint Secretary of the Union and took 
part in the strike. On the 23rd March he was asked to show cause 
by “1 r.M. tomorrow” why he should not be dismissed for abs- 
taining from work. He wanted more time as he got the notice at 
1-30 v.jvr. on the 24th March. Time being given he said that the strike 
was a justifiable strike an< ^ that he had remained away fom work os 
the Bank had cal'ed the police on the 21st March and threatened 
the workmen. 

No 33. Yog llaj ftltah , — He took part in strike and his explanation was, " 1 
came out at the call of the tho Union in protest against tho calling 
of the police.” Mr. Vodvyas said that he was an officer, having been 
given a power of attorney with an officer’s powers and having been 
sent/ to Rawalpindi as Assistant Manager and thereafter kept as 
a Relieving Officer. It was, however, admitted that he was ac- 
tually working as a clerk when he was dismissed. 

27. Both these cases also appear to bo cases of victimization. Wc give direc- 
tions in their favour as in tho cases of the other dismissed clerks 
who have been ordered to bo reinstated. 

No. IS Otn Prakash Kalra.—Uc appears to have been made the Strike 
Commander at the Head Office. He was appointed on the 
Ilth June 194S ns ft probationer. The allegations against him are 
that ho applied for and got sick leave several times, that on more 
than ono occasion ho was seen sitting in the Tribunal or a restaurant 
during such leave ; that he used to produce medical certificate fiom 
an unregistered practitioner; that lie used to be irregular in attendance 
and to take leave on false pretexts, and that, therefore, liis confirma- 
tion had to bo postponed It is also alloged that once he, along with 
others, abused and mobbed a peon of the Bank, snatching away his 
hooks and papers and cutting the peons’ cycle tj.ro, that on another 
occasion he threw seines at a car belonging to the Bank; and that 
when he was transferred to the Ohandni Ohovk branch he did not 
go there, Raj ing that he had fallen ill. A formal charge was made 
against him, to which he replied that the allegations made against 
him wore fake, evidence was recorded against him and he was 
discharged , 

2S. Mr Parwana says that all this is manufactured evidence, as Kalra was 
a nl mportant and active member of the Union. He also points out that in his 
explanation he denied all the charges, that witnesses were examined against him 
behind his hack and that the medical practitioner who gave him certificates has 
also certified in Mr. Parwana’s own case, when the certificate was accepted. 



42(1 THE GAZETTE OF INDIA EXTRAORDINARY [Part II 

29. Mr, Vertvyas states thut as ho wan a piobat'oner ho could have been dis- 
charged oven without, notice and formal proceedings. In our opinion it would not 
be safe to regard the allegations made against Ralra as reliable and that for three 
reasons : (1) though exception is now being taken to the kind of medical < crtificate 
he produced, the Bank appears to la\o accepted it and granted him leave more 
than once, and it is not clear that ho deliberately took leave on false protests; 
(2) when witnesses were examined by tho management the evidence does not appear 
to havo been taken in Ids presence and he was given no opportunity of cross-exam- 
ining the witnesses ; and the prion’s statement, against him and an allegation that he 
threw stones at tho Bank’s car should not have been as lightly adopted as they 
appear to have been, and (3) his omission to go to tho t'handni Chowk mnv have 
been the result of his having really fallen ill, and in any case it was not suftuient 
to justify his discharge, W 11 arc of opinion that as no allegation has been made 
against bis work or efficiency I lie postponement of his confirmation and his discharge 
must bo attributed, al least mainly , In tho prominent part he took in the strike 
and this must he regrarded ns a case of victimization. We dirert that he shall be 
reinstated and confirmed within one month from the date on which this Award 
oomos into operation and that be shall be paid, within the same period, such pay 
and allowances as he would have been entitled to, but for his discharge, during the 
three months immediately prcecdinglhc dnte of Ids reinstatement. 

(TV) Punjab National Bank, Ltd.- 

30. Tt. C. Thukral, dismisstd from tin Mcorut branch hi 1918. It seems that 
he was given a power ot attorney undor which important powers and 
responsibilities wore entrusted to him, including the power to advance 
the Bank’s money, buv silver aud gold tor the Bank, invest its 
money, etc. We also found that as u matter of fact lie was discharg- 
ing such duties as removed him from the scope of the definition of 
“workmen” in tho Act. There may bo cases in which a Bank , an 
a preliminary to the dismissed ot n clerk, has aclopted the expedient of 
giving him a similar power of attorney or of appointing him ns an 
Assistant Manager for a few' days. If would, in out opinion , be neces- 
sary to sco whether in such a case the incumbent remained to all 
mtonis and purp rued in tho position of a clerk at the time of the ter- 
mination of Ills srorvioe. We weie satisfied that in this case Mr. 
Thukral was not doing -lerieal work when he was dismissed. In 
view of this concluHion wo felt at, the time of the healing , lliat 
thD was not a case within our jurisdiction. Wo have, however, sinco 
arrived at the view, on the considerations sot forth in paragraphs 
19 and 20 above, thut this enae needs further consideration, and we, 
accordingly, give no directions at this stage. 

Parshottnm T)as, clerk, Chandni Chowk Branch, Delhi, dismissed on the. 
15th July It) 19. To our opinion cases of dismissals, discharge or other 
modes ot punishment which havo arisen subsequently to tho 13th June 
1919 but in respect of which no applications undor section 33 of tho 
Act have been filed arc not matters into which wo have jurisdiction 
to inquire. All that section 33 gives us powor to do is to give “express 
permission in writing ” to the Bank concerned to enable an employer 
to discharge , dismiss or otherwise punish any of his workmen concerned 
in I he dispute boforo us (except tor misconduct not connected with 
such disputo) during the pendency of the proceedings. It is not for 
us to initiate proceedings under section 31 in such cases (see section 
34). Matters relating to dismissals, etc., which have arisen subse- 
quently to the 13th June 1949 cannot form part of the dispute referred 
to us, not being matters which had arisen at the date of tho reference 
nor can it ordinarily be said that tho emergence ot such a case after 
tho said date must have been apprehended by tho date of the re- 
fer! nee. Such a case would of course fall within our jurisdiction if 
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an employer had given notice of a contemplated discharge, ctci 
prior to i3tli June 1940 even if the said discharge, etc., took place 
after tho said date ; for in such a case such discharge, etc., could he 
regarded as “apprehended” at tho date of tho reference. We do not 
interfere in this ense. 

Pate shear Singh. — Peon, Central Office, discharged on tho 1st August 1949. 

As the discharge was subsequent to 13th June 194!) we have no 
jurisdiction. 

S team Singh, God own Keeper, he was discharged on 25th July 1949. Foi (he 
same reason we cannot interfere. 

Dilip Singh, Manager at Branch Office at Pultighar, Amritsar. He received 
a notice on the 5th August 1049 and his services were dispensed with 
later. 

Shankar Das Sckri, Godown Inspector, Central Oirclo, Head Office Delhi. His 
service was terminated on the 29th Juno 1949, 

In these two eases also wo have no jurisdiction to interfere. 

(V) Qododia Bank Ltd . — 

31. Pannahl Sharma w r as a clerk in the branch at Barabnnki,, His grievance 

is that tho Bank has not, paid him his salary and 1 ravelling allowances 
for 20 flays. f To contents that by altering tho conditions of 
his services to his prejudice tho Bank lias infringed section 33 of tire 
Ad. It seems that tho Bank declined to pay him his salary and 
travelling allowance after he had rosumed duty ot Barabanki on the 
24th June 1949. Wo have no jurisdiction to interfere. 

(VT) Central Bank of India, Ltd.— 

32. J. 0. Khatrna, clerk at Now Delhi Branch, complains that his increment 

has boon withheld. The increment haHng become due on 1st 
July 1949 according to tho application, we havo no jurisdiction in this 
case. 

C. Cases of ubrrjtd •> irtimi'.atwn heard at Patna. 

33. Those matters wore heard at I’atnu on the 20th September 1949. 

Bank of Bihar. Ltd . — - 

Tho following two oass arose after 13th June 1949 and we haro theiefore, no 
jurisdiction to deal with them 

(1) Brijmohan Singh, dismissed on the 10th July 1949. 

(2) Ram Balm, dismissed on tho 23rd July 1949. Tho third case brought 

to our notice was thut of Jam naprasad Singh, who was discharged 
on the 9th April 1949 for alleged reasons of retrenchment. He says 
that he was discharged without notice and he -wants reinstatement 
or at least one month’s pay in lion of notice. Tho Bank says, that he 
soems to have been given one month’s salary and that if it has not 
been paid it is prepared to pay it. Ho, however, joined tho Bank in 
1945 when lie was put in charge of a pay office. Id 1948 tho office 
whero ho was working was closed, after which he was given “relief 
work” at, othor centres. Whon that work also stoprpccl he was re, 
lievod of his work. This appears to us to be a easo of retrenchment 
necessitated by the circumstances, and wo, theroforo, give no direc- 
tions except that one month’s pay and allowances in lieu of notice, 
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if it has not already been paid, shall he paid to him within one 
month of the date with effoet from which this Award becomes 
operative. 

K 0. SEN, 

Chairman, 

J. N. MAJUMDAR, 

Member. 


Bombay : 

Dated the 19 Ih January 1950. 

{Vide Gazette of India Extraordinary, dated February 4, I960, pages 745 — 764.) 


MINISTRY OF LABOUR 

NOTIFICATION 
New Dilhi, the 18th February 1950 

No. LR. 2(270) :I. — In pursuanoo of Seel ion 17 of tho Industrial Disputes Aot, 
1947 (XIV of 1947), ilie Central Government is pleased to publish the following 
award of the All-India Industrial Tribunal (Bank Disputes) in the matter of alleged 
victimization wrongful dismissal, etc., in icspeet of Banking Compands in the 
Province of Bombay : — 

BEFORE THE ALL-INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES), 

BOMBAY 

ADJUDICATION 

BETWEEN 

(1) The Bank of Bnroda, Ltd.; Bombay, 

(2) Th ■ Habib Bank Ltd., Bombay, 

(3) The Chartered Bank of India, Australia and China, Bombay, 

(4) Tho Hindustan Mercantile Bank Lid., Bombay, 

AND 

(1) Mr. E. G. Pingulkai, 

(2) Mr. S. Z. Kadri, 

(3) Mr. F. J. Patel, 

(4) Mr. D. G Gokhalc. 

In the matter cf alleged ticiimuation, wrongful dismissal, etc. 

Appearances : 

Mr. B. K Daphtary, for the Bunk of Baroda, Ltd. 

Mr. Tarmbhai Dosai, for tho Habib Bank Ltd. 

Mr. A- C. Beynon, for the Chartered Bank of India, Australia and China. 

Mr. N. V Phadke with Mr. S. S- Dighe and Mr. G, N. Trikann id, for Mosers. 
Piagulka", Kadri and Patel. 
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AWARD 

Four eases of alleged victimization weie set flown for hearing at Bombay m 
December 1949, viz., those relating to (1) E. G. Pingulkar of the Bank of Baicda, 
(2) 8. Z. Kadri of Lho Habib Bank, (3) F. ) Patel of Ihc Chartered Bank of India, 
Australia and China and (4) D. G Gokhale of the Hindustan Mercantile Bank. 
The fourth case was allowed to be withdrawn and the fust, after having been heard 
for one day was also allowed to bo withdrawn The third ease had come before 
the Chairman as President of th i Industrial Court, Bombay, and as it was alleged 
that he had given expression to certain viewH in connection with the case it was 
considered desirable that it should he hoard by Homo other Member and was, there- 
fore, not heard by him. The only taso thal was fully argued on both sides was 
that of S. Z. Kadri of the Habib Bank. 

2. Tho ease of the Bank against Kadri was as follows. He was ono ot the three 
lodger keepers in the Savings Bank Department of the Bank, where eleven ledgers 
were maintained. Besides the routine balancing or the ledgers there med to be, 
once in a month, what is known as surprise balancing, that is, ledgers were assigned 
to tho ledger keepers fo • balancing on a day which had not been previously fixed for 
such work. In April ledgers Nos. 1 , 3, f>, 7 and 9 had been thus balanced. On the 
19th May 1949 the Sub-Agent of tho Mohamed All Road branch, Mi. Currim, i -sued 
orders that ledgers Nos, 2, 4, 6, 8, 10 and 11 wero to be balanced by the thiee ledger 
keepers of tho Savings Bank Department. Ledgers Nos. 6 and 8 were assigned 
to Kadri, each of the other two also getting two ledgers to balance, Ledgei No. 6 
rolated to 297 accounts and ledger No. 8 to 370 accounts. The work of balancing 
consisted, mainly, in the jotting down of the balances of tho accounts in the balaneo 
hook, adding thorn up and seeing that the total balance tallied with the balance to 
be found in tho extract hoik which is kepi, by the Accounts Department. In ease 
a rai st ake was diseovoied the ledger kcopets had to see how the mistake had originat- 
ed and to rectify the same. Ledger keepers, on ordinary balancing days as well as 
on days when surprise balancing had to he done, did this work side by side with 
their ordinary work. The Circular iofmred to above was sign *<’ by M'\ Currim at 
about 10-30 a M. and must have gone round to the ledger keepers mquestion melucimg 
those of the Current Deposit Department. Formerly in the Savings Bank Depart- 
ment for Horne months two ledgers had been balanced by ono ledgoi keeper and thus 
the work should not he considered excessive. On the 19th May, howover, Kadri and 
tho two other ledger keepers of the Savings Bank Department made an endorsement 
•at the back of tho Circular in question that they were “not in a position to balance 
two ledgers” as ordered. They wero thereupon called by an officer named Broker 
who took them to the Aocountant Mr. Dcsai. Both of them told them that they 
should finish the work assigned to them on that day. Therealtor Mr. Currim also 
eont for them andloarnt from tho offier two ledger keepers — Kokatay and Kogalwala 
— that they had boon forced by Kadri to sign the endorsement. Bo told them to 
finish tho work on that day whereupon Kadri told him that he “did not want to 
balance two ledgers”. Mr. Currim reminded him that they had done similar woik 
In the past and that they would be paid for overtime work if they had to work beyond 
-6-30 p.m. Thereupon 'Kadri said 1 hat ho did not want to earn overtime and that he 
was not going to sit in ihe offi -o beyond 5-30 p.m. Mr. Currim stayed in his office till 
about 0-15 or 6-20 v. m. when he found that Kadri had already left office and that 
Kagalvv ala was still working. He went to Kadri’ s desk and he found that ho had not 
finished oven half the work rehd ing to ledger No. 6 and had not taken up the work 
of ledger No. 8 at all. On the n-xt da} , the 20th May, Kadri’s explanation for not, 
finishing the work on tho 19th May was called for and ho was suspended. Th e 
explanation which Kadri gavo was not, found satisfactory by Mr. Currim and Kadri’s 
services were dispensed with by an order made by him on the 23rd May. 

3. Tho case sought to be made for Kadri was as follows. Formerly each leclger 
keeper was nob given moro than one ledger to balance on any day and to balance 
two ledgers in one day was physically impossible. On the 19th Kadri left offio 
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at 0 f.m. as he hud urgent work at home. He, however, nolcel the time ot hie de- 
parture in the muster roll as fi 30 p.m. I ecausc one of the officers, Mi . Rajgni u, bail 
given instructions that employees should show lhai hoiu as the turn of departure, 
irrespective of the time when they actually loft the Bank. The whole e use ot Kadri 
is given in tho explanation that ho gave after the 20th May in whit k it was dial metly 
allegi d that the thiee ledger keepers had found gicat difficulties in bulaneiug lw r o 
ledgers each on one day, that on the diffir ultirs Being pointed out to the Management 
they were promised that an additional clerk would be posted to the Savings Bank 
Department, that though this war repeated week after week d was never ki] 1 that 
in spite of rhflieulties the ledger keeper" weni on doing the work of balancing tw^o 
ledgers, that on tlm l9thMay he explainr d to the officers < oncer ncel their difficulties 
again, that lie did the work to the beet of his ability anrl ns far as postuhlr on that 
evening, leaving office at 6 p.m., lhat he had not the least ini nitron ot flout ing or dis- 
obeying Hie orders of his superior a and lhat his desire wa- to bring home to them 
the rlifjfi cullies expcrit-neeel by lire three ledger keepers. The Bank’s reply to this 
explanation was that he had flatly lofuecd to balance tho ledgers and fl< uted the 
orders of tho superiors and that the tone and lire language of his letter be spoke im- 
politeness and insubordination. This, according to Kadri, amounted to taking an 
entiiely unjustified view because all that he had attempted to show in his explanation 
was that he and his co- workers weio balancing the ledgers under very gnat diffi- 
culties, that the Bank had never kept the promise of supplying an additional cleik 
ansi lhat if the management thought that he had flouted the authority he was ically 
sorry for having given them any cause to think so. According to him the action 
taken against him must be attributed to the active part lie took in the affaiib of bis 
Union ; otherwise the extreme step of terminating hrs services would not have been 
taken by the management. 

4. On behalf of the Bank il was pointed out that certain statements made by 
Kadri in his evidence were incorrect, for instance, when he applied for an appoint- 
ment in the Bank he had stated wrongly that he had business at, Alime dabad, when, 
as a mattej of fact, he W'as doing business at Bombay, and one e he had sent- his resig- 
nation for alleged reasons ol health, when he statr el in his evidence that his ltason 
for resigning his pout was his intention to take up independent business. It was 
also pointed out that the leaeon he gave in his evidence for having the office at 
6 p.m. on the 19th May was that he had uigtnt woik at he me while nciihti in his 
letlej of explanation nor in the application made on his behalf has it been stated that 
that was tho reaeon why he had left < ffiee at that hour. It was suggested that this 
explanation was an afterthought. 

6. On the other hand, severed statements have been made by Mr. Curiim which, 
aocoreling to Mr. Phnelke who appeau el for Karhi, were either deliberately false 
statements or grossly inaccurate allegations. Mi. Cuirim said thai on the 19th May 
he kept a watch on the movements of the ledger keepers and noth e-d Kadri leaving 
ofti e < at 5-liOi M. andlhat half an hour later lie hum-' If saw that not even half of the 
jottings of ledger No, 0 had been wi itten down. This statement rt ineonsisient with 
what was state d m his letter to Kadri dated the 20th May namely, that he had been 
observed by Mr. A- 0. Broken cm the 20th that he had not completed ledger No. 6. 
H ere Ihere was lie) state-mint lhat he himself had mhu ledger No 0 and that this 
inspee tion had bee-n made- on the 19th and not on the 20th May. Secondly, the e ase 
sought to bo inacb i ut ui the wiittem statement of the Bank w-as that on the 19th 
May lie t only t Ire j c>1 tings but also the totalling and balancing bail 1 o be done on the 
same elay, while in i lie c v lelence gi\ cn by Mr. Cunim it was t trite d that only jotting 
of the two ledgeis hud to be dene on that day. This is a patent incongruity and 
Mr. Curiim has not been able to explain it. He has admitted that Mr. Bijoor, 
Deputy General Manager of the Bank, who signed the written statement hacl got 
all the infoimat'on ra caidmg this case from him and fiom the relevant papers. 
Thirdly, accord ng 1o Mr. Currim he signed the Circular on the 19th May at about 
10-30 A.M. and iJrc pi act ice of (he lcdgei k< epeis was to start making the jottings in 
the morning, correetmg ionic of them latei on if any tram art ions relating to the 
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jottings already made took place on that day. On the 19th May there was suth a 
transndion, tiz., a dr hit of Rs. 195 relating to ledger No. 0, the honr at width the 
voucher relating In the Imnsai tiorr was posted hang shown < s 3-30 r.M. and the 
folio number hang giv< n ,is 53. There cun 1 t htth doubt that in the i nurse nl the 
jotting that folio would be reached before 3-30 r m if tiro work c f jotting had com- 
menced in (hr morning, and that, therefore, aecoidmg to the practi e .slated by 
Mr. Currim, the entry made in ledger No. 6 rolal ing to the relevant account would ho 
found scratched out and corrected. Hut, as a matter of fact, it ib found that none 
of the jottings made relating to ledger No. (! weic -sored out on the 19th Miry. Ac- 
cording to Kadri ho received the Circular at about 3 r.M and he began tire work 
of jotting at about 5 f.m. ; tb's statement accords more with the facts than the case 
sought to be made out on behalf of the Rank. Fourthly, Kagalwala has said that 
on the 19th May ho stayed in the office till about 7-30 r.M , though he wrote 6 F M. 
as time of departure on tho muster roll. Mr. Cur rim b mar If said that he saw him 
working till 6-20 f.m., yet we find that the time of Kagalwalit’fl departure given on 
the mustier roll is 6 f.m. Both Kadri and Kagalwala (the hit ( or having hern called as 
witness of t He Bank) have stated that Mr Raj guru had told them to show an earlier 
hour as tho time of departure, This hour, according to Kadri, is 5 30 f m. and 
according to Kagalwala 6 f.m. Most of the enlties in the muster roll show 5-30 r.M. 
as the time of departure of tho clerks. This renders the statement of the two ledger 
keepers very probable that they were instructed by somebody in the office to not/e 
an earlier hour than the actual time of departure in the muster roll. It that was so, 
it is extremely probable that Mr. Currim must have known that such instructions 
had been given. Mr. Currim, however, has said that he was unaware of any such 
instructions having been given. Fifthly, according to both the ledger keepers who 
were examined the management had promised an additional hand for the Savings 
Bank Department to assist the work of the tlrroo ledger keepers, there having been 
founerly five ledger keepers in the department. This was denied by the Bank, but 
though this statement was made expressly in Kadri’s explanation when he was called 
upon to explain his conduct, in tho reply given by the Bank there is no mention 
or denial of tho statement. It has, further, been admitted by Mr. Currim that 
formerly up to abouf December 1948 the ledger keepers used to he given only one 
ledger to balance and that thereafter each of them had to do work in respect of two 
ledgers, when the number of ledger keeper’s was reduced from 5 to 3. It seems very 
likely that there were protests from ledger keepers and this is rendered more pi obable 
by the fact that on the 19tli May the three ledger keepers signed an endorsement 
stating that they would not be in a position to b a fa nee tv o ledgers each. Kagalwala 
who, as we have already stated, was examined on bohalf of the Bank, aBo has 
spokerr about the promise made by the Bank to supply an additional hand. It 
seems to us extremely probable, in view of these circumstances, that such a promise 
was made by the Bank. Sixthly, according to Mr , Currim both Kokatay and Kagal- 
wala told him on the 19th May that they had been forced by Kadri 1 o sign the en- 
dorsement and that he took a seriouH view of the matter , yet no mention of this 
mutter js to be found either in the Bank’s letter addressed to Kadi i on the 23rd May 
or in the Bank’s written statement, and the action taken was not ha st d on this ground. 
It seems probable, thoroforo, that there is no foundation for the statement made hj 
Mr. Currim on this point. Seventhly, Mr. Currim has said that he had no know- 
ledge of the part taken by Kadri in Union activities. If he found both Kokatay and 
Kagalwala alleging that they had been forced by Kadri to sign the endorsement it 
would he extremely probable that he would enquire how Kadri had i rune to acquire 
so much influence over them, and he would at least suspect that this influence was 
derived from his conned ion with the Union’s activities. Kadri’s connection with 
the Union lias not been denied, and it seems very improbable that he did not know of 
this connection Eighthly, Mr. Krishnamurthy, an Assistant in the Indian Bank, 
Bornbav Branch, who was examined on behalf ot the Bank has stat c d that usually 
in his Hank < lie balancing work starts at 3 or 4 f.m. and goes on till 6 r.M. It seeems 
highly probable, that such was the practice in the Habib Bank also ' this si-rms to be- 
indicated by the small numbor of scorings or hoi atchings in the jottings m such 
ledgers that were balanced as have been examined by us. The statement of Mr- 
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Ciriim that this work bogins from the morningjthus appears to be somewhat impro- 
bable Ninthly, Mr. Ourrim had said that when he went to inspect KadriV work 
on the ItHh May he found that not even half of the ledger No. 6 had boon written. 
On 1 Hiking at the -jottings made in the said lodger, it is, however, found that all of 
tin n a' 1 " in Kad’Ts handwriting and i* seems, therefore, that Kadi i when he left 
oflh -e had finished all the j ot tings in that lodger, though Kadri seems to have adopted 
the Bank’s statement for his own purpose, viz., in order to show that the work was 
excessive. It scorns very unlikely that Kadri, who received the lettor by which ho 
was s ispendod and whose oxpla.u ition was called for on the morning of tllo 20th, 
did any work on ledger No. fl on that day. 

11. The B ink h \s called two Assistants, one from (he Central B ink of India and 
the other from the Indian Bink Bombay Branch, to show that the work assigned to 
the three 1 - 'goi keepers was not oxoessive. Tire Assistant of the Ceutral B ink had 
stated that l 'he practice in his Bank is to give two ledgers to ouch ledger keeper to 
biliiT'e, w iile the Assistant of the Indian Bank has stated that in his Brnk only one 
lodger is given to a lodger keeper. It has been admitted that from about December 
1918 two ledgors bogan to be gi von to oarh ledger keeper and that the number of 
lodger koopeis was also reduced about the s imo time. Wo have already stated that 
this would normally ovoke pro tests from the lodgei keepers ; and it is, therefore, very 
piobtblc that in order to keep them quiet the Bank promised that ono more hand 
would be given to assist them. If smb promise was not kept that would constitute 
a legitimate grievance for the ledger koopers. If that wan so, the case set out in 
Kadri’s exp 1 auction and the case sought to be made out in the statement of the 
Federation of Bink Employees, appears to us extremely probiblo, Of the two 
versions we would regard this case us the true ono bcoause otherwise it is difficult 
to a 'o mnt why all of a sudden Kadri would deoide to flint the authority of the 
m mage merit and not to do the work which he had been doing regularly in the past. 
The orse for the Bunk is based on tho argument that the balancing work was part 
of the nurnial duties of a ledger koopei and that as the work that was assigned was 
not done it constituted disobedience on the part of Kadri, But as wo have already 
stated, the case which was set out iu Kadri’s explanation appears to be true and 
should have boon duly considered by the Bank. That was not done, and it seems 
to us that the clnrge against him of delivorate or wilful disobedience and impolite- 
ness has not been substantiated. Til spite of the apology Liven by Kadri in his letter 
that apology was not accepted by Mr. Currim. That the endorsement whi -h was 
signed by the three ledger keepers was not liked by Mr. Currim is shown by tho fact 
that he scored out iu red pencil Kng ilwala’s signature himself. That being so, it 
see/ns unlikely thfti ho dicl not enquire of Kadri’s connection with the Union or that 
he did not know il . According to both Kadri and Kagalwala, after two lodgers 
began to be , iven to them they could not finish the work on the first day and used to 
come eai ly on the next working d.ay to complote the work. It sooms to us that this 
ii very probably what used to take place. If Mr. Ourrim found out even on the 
morning of the 20th May that Kadri had not finished his work and if he wanted to 
use it as a pi etexS he would certainly give tho letter of 20th May to Kadri as soon 
ns, or vory shortly after he appeared at the Bank on that day. In our opinion the 
di charge of Kadri was not really for not finishing the work but must have been based 
on ulterior reasons, and tins, therefore, Is a genuine case of victimization, The 
main, Jtiet) of the Bank is shown in paragraph 5 of its writlen statement which was 
signed by Mr. Bijoor, who, according to Mr. Currim, fully knew the pr ictice obtaining 
in tho S ivlhgs B ink Department. There a doliborato attempt has been made to 
suggest, contrary to what seems to have been tbe practice, that not only jottings but 
also the work of totalling and tho comparing of totals was to bo done on the first day. 
Again, at the hearing it was said that even if Kadri was reinstated ho might ho one 
of those who would have to be retrenched by the Bank. Such a statement was un- 
necessary for the purposes of the hoaring and suggests a distinct animus against 
Kadri on the part of the Bank authorities. 

7. It was suggested that this was a case of drsohargo under standing order No.20 
for which no elaborate procedure, as laid down in the case of misconduct, has been 
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prescribed and that the Tribunal Las no jurisdiction or right to go elaborately into 
the facts. Wo cannot accept this argument, fur the Tribunal hag to see wliolLei tl o 
discharge is a ease of just or unjust dit-iliargo, that is, one juRUlii d by llelidt. It 
seems to us that in this < the proper order would be 1 hal Kadri should be reinstated 
with effect from the date on which ho was discharged and that he is entitled alto to 
such, emoluments as he would have earned il he had not been db' hi rgf d„ W< dire' t 
accordingly. 

K. C. (SEN, 
Chairman. 

J. N. MAJITMDAR, 

Member. 

Bombay, 

23rd January JO 50. 

W. C. AGGAT.WA1.. Dy. Secy. 

(Vide Gazette of India. Part I, Section I, dated February l<S, 1950, pp. C42—245). 


(5) 

MINISTRY OF LABOUR 

NOTIFICATION 
New Delhi, the 1th February 1050 

v ' lr- 2( i?i)- r. — iii pursuance of Seetion 17 of the Irdustrml Disputes Act, 
1947 (XIV of 1947), the Conti al Government is pleased to publish the following 
award of tho All-India Industrial Tribunal (Bank Disputes) in the matter of alleged 
victimisation , wrongful dismissals, etc., in i aspect of Banking Companies in the 
Uttar Pradesh. 

BEFORE TBE AIL-JNEJA 1NITSTBJAL QRlEINAL (BANK DISPUTES). 

BOMBAY 

ADJUDICATION 

BETWEEN 


Central Bank of India, Limited, 

United Commercial Bank, Limited, 
Calcutta Natioi <d Bank, Limitod, 

P cm jab National Bank, Limited, 
Allahabad Bank, Limited, 

Central Calcutta Bank, Limited, 
Bharat Bank, Limited, 

Hindustan Commercial Bank, Limited, 


AND 

Their Woikmen. 

In the matter of alleged victimisation, wrongful dismissal, etc., in th< l nitecl 

Provinces. 

Appearances : — 

Mr. B. N. Khauna, Advocate, with Mr. H. C. Captain, for the Cent ml Bank 
of India, Ltd. 

Mr. D. R. Patncy, tor the United Commercial Bank, Ltd. 

Mr. B. N. Khauna, Advocate, with Mi. Mitra, for the Ouh utta National Bank 
Ltd. 
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Mr. R, N. Seth, for the Punjab National Bank, Ltd., and tho Bharat Bank, 

Ltd. 

Mr. B. N. Khanna, Advocate, for tho .Allahabad Bank, Ltd., and the Hindustan 
Oonrneroial Bank, Ltd. 

Messrs. J. N. Mohrotra, K. C. Gupta, A. C. Kakar, Harmaugal Prasad, S. D. 
Misra, Pada neliand, K. N. Mohrotra, Hukumckand and R. M. Tandon, for the 
*U. P. B ink Employees Union. 


AWARD 

Tno cases dealt with in this Award were hoard at Lucknow from the 2'ith Ducein- 
bcr 194!) to the 21th December 1949. 

•Central Bank of India Ltd . — 

Tnera were five cases in none of whioh any order is called for. In the ruse 
of Tapcehwari Prasad no miteriils hiving been furnished, Mr. Mchrotrf on bohalf 
of the U. P Bank Employees Union did not press this oase j and ir two other 
-eases viz , n ir >’ Bilk-iCm A’trjri ai 1 R vn Altar, the diirniss'ds took 
place after tho 13th .Tune 1919. Li tim case of Kadam Singh, (Jlionkidar, Ihe 
demand his boon withdrawn, wnich w is also done in the case of K. S, Srivaatava , 
■on bis dues being paid by the Bank. 

United Commercial Bank, Ltd . — 

Tho two cases of Nanhey, Chowkidar and D. L. K ulshreatha are oases of wrong- 
ful transfer and dismissal which admittedly took pl.teo aftei the 19th June 1949 
•and, the Tribun il therefore), is not competent to make and doos not make any 
Older. 

Tho two oases of Ruin Singh and Rama Nath, who were chowlddars of the 
Kanpur branch of the Bank, aie taken up together, Lain Singh was appoiutod on 
'9th July 1915 and Rum N ith on 14th Miroh 1946- They were dismissed on the 
21st Febr lary 1919 affcor payment of a month’s s d try in lieu of notice. Tbe Bank’s 
-ease ag dust theso two persons is as follows: Rama Nath left tho station and absented 
himself without permission in August 1948 for four days. He arranged 
with Lilu Singh to get him marked present, m the Attendance Register. When 
this fact came 1 o the knowledge of the Muugor he m ide enquiries from L tin 
Singh but he m ide a f the statement that Rama Nath bad been on duty. Btlak Ram, 
another Ohowkidar, stated that Rama Nith had left the station on the 6th August 

1948 and his statement was corroborated by the Jamadai and other peons. The 
Bank was satisfied on enquiry and decided to dismiss both of them for their irres- 
ponsible and dishonest conduct, but it could not do So on account of tho limitations 
imposed by the U. P. Government by the Liboui Dapwtment Orders, No. 4692- 
(S.T.)/XVin-142(S.T.)-1948, dated 31st July 1948 and No. r>890-(S.T.)/XVIII-142 
{S.T.j-1948, dated 23rd September 1948, under whioh no Bank employee in the 
U. P. could be dismissed or discharged without the express permission in writing 
of the Labour Commissioner. The matter came up before tho Labour Commissioner 
and his Inspector warned them and requested the Bank authorities to koop them 
in servioe. The Bank could not agreo and, therefore, the General Manager Mr. 
Thakur discussed the matter with the labour Commissioner on the 19th February 

1949 and the latter accorded permission. No document showing any express per- 
mission in writing has been produced but a letter written on behalf of the Labour 
Commissioner being letter No. 4882, dated 7th Maroh 1949, lias been produced by the 
Bank which states that permission for the dismissal of these people had already 
been accorded. The letter does not show that any such permission was accorded 
in writing. The Bank in its statement, while referring to the said U. P. Labour 
Department order, did not indicate that “express permission in writing” was re- 
quired. It merely mentioned that the permission of the Labour Commissioner 
was duly obtained. The statement obviously was a misleading one and on being 
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■ questioned Mr, Patney for the Bank expressed his regret for the omission due to 
carelessness. We cannot but strongly condemn this kind of carelessness but 
we are unable at the same time to hold that it shows any wala fid? intention. 
The lottor No, 4882, dated the 7th March 1949 by itself does not satisfy the require* 
merit of tho aforesaid Government orders and we must, hold, in the absence of the 
production of any writing, that no express permission in writing w r as given and that 
the said oiders have been contravened The aforesaid orders regarding discharge 
or dismissal were, however, cancelled by the Labour Department Order, No. 1912- 
(S.T.)/XVI 1 1-142(S.T).48, dated 18th April 1949. As on the merits of the case we feel 
that these arc not cases of victimisation but of a mero technical breach of the 
Government ordors, and that the two employees in question w r ere fully awaie of 
the charges against them and were given an opportunity to explain their conduct, 
we think that the ends of justice would be met if the Bank only pays the salary of 
these two men up to the 18t,h April 1949, viz., tho date of the publication of tbe said 
order, and we direct aooordingly. Tho amount should he paid within a month of 
the publication of this award, 

Calcutta National Batik, Ltd.— 

K. B L Sav»na of the Lucknow Branoh : 

This is a oaso of alleged wrongful dismissal which was pending before the Pro- 
vincial Adjudicator and was referred to this Tribunal by the Central Government’s 
Order No. LR-2(233)/ll, dated 12th October 1949. Ho was employed on 1st .Sep- 
tember 1943 as an apprentice and on the 1st of January 1947 his salary was Rs. 80 
per month, his post being that of a Sub- Accountant. By its letter dated 19th 
May 1947 tbe Bank informed him that in accordance with the award of the Labour 
Commissioner (Mr. B. B. Singh) his salary was fixed at Rs. 60 plus Rs. 20 (D.A.) 
with effect from 15th March 1947. This letter was addressed to him as K. B. Lall 
Saxena, Assistant, Aminabad Branch. By his letter dated 30th May 1947 he ex- 
pressed surprise at tho change of his designation and enquired if it was a elerical 
mistake. No reply was sent to his letter but an order was mado on 19th June 1947 
‘for his transfer from Lucknow to the Contral Offioe at Calcutta with effect from 7th 
July 1917. This lettor was received by him on 26th June 1947. He was arranging 
‘to go but fell ill and absented himself from the Luoknow Office on the 2nd, 3rd 
and 4th of July . He attended on the 5th July hut again fell ill and on 6th July 
1947 he applied with a medical oertifioate for one month’s privilege leave on the 
ground of illnoss. The medical certificate shows he was suffering from bronchitis 
with fever and cough and therefore it was not possible for him to join on the 7th 
of July at Calcutta. The leave was not granted and the Bank terminated his services 
on the 19th July 1947 with effect from 7th July 1947 for failure to comply with the 
order asking him to join the Central Office He is an active member of the Union 
and it is urged that he has been victimised on account of his Union activities, He 
claims reinstatement as well as salary from 1st July 1947 to 7th July 1947 with dear- 
ness allowance, six months’ salary from the dato of his dismissal at Rs. 120 per month 
and Rs. 800 towards his pension, On behalf of the Bank it was denied that any 
leave application as alleged by him was received, but when tho acknowledgment 
receipt was produced, it was admitted that the application had been received and 
forwarded to the Head Office for orders. The Bank in its statement states various 
reasons for his dismissal and some of thorn are that he iB a trouhlosome elemont 
and not loyal, that he made bogus entries in a register, and that his work was un- 
satisfactory ; but in 1 he letter of dismissal from the Bank only his failure to comply 
with the Head Office order asking him to report for duty at Caloutta is shown as 
the cause of his dismissal. It does not appear whother the Bank took any pains to 
enquire into the correctness of his allegation of illness which w r as supported by the 
oertifioate of a doctor. The argument of tbe Bank that he did not take any steps 
after his dismissal and as such he had no complaint is disproved by the representa- 
tions made by him on the 4th and 6th August 1947 to the Labour Commissioner 
complaining about his dismissal. In its letter to the Labour Commissioner on the 
11th September 1947 the Bank stated that from reports received from private source 
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the Head Office of the Bank began to suspect that he was a person who should 
not be retained in the service of a Bank. Prom this reply alone it is clear that the 
real cause of his dismissal was not what was alleged in the letter of the 10th July but 
something else; it was probably his union activities. It does not appear that Fox on a 
was told any thing about ihe alleged rcpoits or the reasons for the Bank’s suspicion 
about his loyalty, etc. In the circumstances wc think that this should be regarded 
as a ease of victimisation. We, therefore, direct his reinstatement and payment 
of his salary of at Ks. GO for the period from 1st July 1947 to 7th July 1847 ( plus dear- 
ness allowance at Ks, 20 per month) and for the next six montliB. We further 
direct that such payment as well as reinstatement shall be mado within a month 
from tho date of the publication of this award, 

Punjab National Bank, Ltd . — 

N, S, Katyayani of the Gorakhpur Branch ; 

The case is withdrawn on the Bank’s undertaking to consider his claim sympa- 
thetically. 

Shanii Swamp Jain of the Shahjahanpur Branch : 

His case is that he fell ill in January 1949 and applied for leave on medical 
grounds, He was asked to join duty on 21st March 1949 but on account of the 
state of his health ho could not join and he explained his inability to the Bank. 
He did not got any reply. When lie became fit on the 19 th of July 1949 he wauled 
to join but he was not allowed to do so, Tho Batik’s case is that lie joined as a pro- 
bationer in 1946, that his work was unsatisfactory, that even after the period of pro- 
bation of 12 months was over he was crivon six months more to improvo but that be 
did not and tlmt therefore his services weie terminated by giving one month’s notice. 
He brought this matter before tho Labour Commissioner and the Bank agreed to 
re-employ him and pay him three months’ salary by way of relief and he was re- 
employed. On 6th November 1948 ho was posted at Shahjahanpur, He did not 
join hut applied from timo to time for leave. He was absent from his work for six 
months ami out of which for four months ho submitted no application for leave; 
and when he wanted to join in July 1949 the Bank refused to allow him to join. 
He made a representation to the Disrict Manager, Eastern Circle, who permitted 
him to join at Shahjahanpur but the did not join there, He is working at present 
in S. S. Vidyalaya, Hnthras. He w-as asked again by tbo Manager on 4th October 
1949 and 15th October 1949 to join within a fortnight but he did not do so. ft 
seems clear that this is not a case of victimisation and no order need bo made. 

Munshi Lai, Chowkidar, Aligarh Branch : 

His services woro terminated after 13th June, 1949. Wc, therefore, make no 
order, 

TUnaydk Per shad : 

He was un accountant at the Arroh branch. He joined service on the 30th Aug- 
ust 1028. His complaint is that on 1st July 1948 he was made to retiro. His age 
is 55 but he claims that he is still fit for work. He represented his case to the Head 
Office and to the Labour Commissioner but did not get any relief. Tbo Bank 
has granted him three months’ salary as gratuity. Mr. Mehrotra admits that this 
is not a case of victimisation and, therefore, no order need he made, 

O. P. Misra of the Gorakhpur Branch i 

He is a Daftary, Mr. Mehrotra admits that this is not a caso of victimisa- 
tion , There is, therefore, no need to make any order. 

Bam Vilas Misra : 

He is a Brahmin peon who complains he was asked to wash “jhutha pots ” in 
contravention of the terms of his service, The Bank having agreed to settle the 
matter, no order is now asked for. 
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Allahabad Bank , Ltd .- — 

Badri Narain Misra of the Gorakhpur Branch : 

His complaint was about Ins demotion and non-confirmation. By Ins letter 
dated 14th December 1949 he withdrew bis complaint and did not press his case 
before us. No order need therefore be made. 

Visiranath Upadhyaya of the Faizabad Branch : 

lie was ■working at Dai - /, a had for 4 yoars ns clork-in-ckarge . In August 1948 
he was promoted to tho made of supervisors and got the higher grade salary with 
retrospective effect from 1st January 1947 in Ihe scale recommended in tho 
award of Mr. B, B. Singh, viz., Re. 120 — 8- — 200 — 10—300. The provident fund 
deduction was made on the salary of that grade. In dune last ho was informed that 
he was to get a salary as an ordinary clerk and for two months was so paid. It is 
contended on his behalf that having rogard to the terms of the said award he should 
have been confirmed in tho grade mentioned above. On behalf of the Bank it is said 
that clerks, -in-charge are not head clerks or supervisors or depart metal in-cliarges 
and as such not entitled lo the scale ot pay recommended by Mr. B. B. Singh, that 
having regard to the fact Hint the position of a clork-in- charge had not been decided 
by any Tribunal, the Bank agreed to place such clerks on the special scale at the 
suggestion of the Labour Commissioner and that therefore it became necessary to 
reorganise the cadre of sin h clerks and fill the appointments with more senior em- 
ployees. He was, therefore, granted an officiating allowance representing the 
difference between bis basic Balmy and drenrnesB allowance and tho minimum ol 
the special grade with effect from 1st January 1947. In Juno he was replaced 
by a more senior cl< rk in the post but bo was paid the salary of the special 
grade by mistake; rectification was made and Bank did not ask for a refund. It has 
been pointed out. on his behalf that his salary upto May 1949 was Kw. 136 and by 
reason of Ihe reversion he is netting only its. 83, and that there tiro cases in which 
persons junior to him and gc+ting lower salaries were put in ihe special grade of 
Rs. 120. This ; s not disputed by the Bank, and no reason has been assigned by the 
Bank for his anomnlv. The argument advanced on behalf of the Bank that seniors 
were given priority, therefore, docs not appear to have substance, and in the cir- 
cumstances we see no reason why this employee should not continue to get the salary 
of tho senior grade as he was getting before. We, therefore, direct that he should 
be given the special grade salary and be, confirmed in that grade with eflect from 
the time when the alleged rectification was made. Tho reinstatement should be made 
and the amount due to him should be paid within a month of this award becoming 
effective. In making 1 h is order ve do not decide at. this stage what tho status of 
the clerks-in-eliarge should be in this establish cmcirt. 

Jiyalal Sharma of the Meerut Branch : 

He has put in 23 years’ service and his salary was Bs. 100 phis dearness allow- 
ance Rr. 40 per month. On 15th March 1947 1m way working as a lioad clerk at 
tho Hathras Sub-Agency, and under the Award of Mr. B. B. Singli ho was entitled 
to be put in Ihe departmental in-charge’s grade, that is, Rs. 120 — 8- — 200 — 10 — 300. 
The Bank states that on account, of his reported unsuitability for the post it was 
decided to replace him and arrangement s wore made on 13th February 1947 for his 
transfer to Meerut as an ordinary clerk ; and lhat ho was in fact relieved on 19t.h 
March 1947 from the Hnthras Nub-Agoney. Ilis case came up for consideration 
before this Tribunal on 20th Kepi, ember 1919 at Delhi and it appears from the minutes 
of the Tribunal that this was then considered to bo not a ease of victimisation. This 
ease is similar to the ease of Viswanath ITpadliyaya and for reasons similar to those 
stated in that ease as also for the reason that no particulars were furnished to him 
or to us about his alleged unsuitability for the post we direct that lie be put, in the 
departmental in-charge's grade with effect from tlm date on which ho was reverted 
to the post ol an ordinary clerk. Tho reinstatement should be made and the amount 
duo to him, if any, should bo paid within a month of this award being effective. 

Prahlad Das Sidh of the Agia Branch . 

He is alleged to have been \\ rongfully dismissed on 3rd May 1949 without any 
reason being assigned or his explanation being called for. He was appointed a 
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cashier in 1916 uni continued in that your. The Bank states that his work was not 
satisfactory and the Bank’s Treasurer who gave a guarantee for him withdrew his 
guar ant" i and that the Bank, therefore, terminated his services after giving (dm a 
month’s salary By thoir lettor of the 11 Ik January 1949 the Bank asked the por- 
mmion of the Labour Conmissionor to terminate his services and by a letter No. 
4414/1. R. (1)41 , dated the 14th February 1949 the Labour Commissioner granted 
permission for terminating his services. In the circumstances, we do noti ntorfere. 
Central Calcutta Bank, Ltd . — 

Jtayhuraj Singh of the Bareilly Branch : 

He was a Hoad Clerk in the Rai Barelli branch from 1945 lip to the 31st December 
1947 at a salary of Rs. 65, although under ihc Award of Mr. B. B. Singh he was en- 
titled to fts- 75 and in January 1948 he should have been entitled to draw Its. 80, 
He applied for such increment and ho was transferred to Bihar at a time when the 
Notification 4092(S.T.)/XVTI1-142(B.T.)J948, dated the 31st July 1948, preventing 
transfers without the express permission in writing of 1 lie Chairman of the Con- 
ciliation Boaid was in force. He says that this was done with a view to avoiding 
tho application of tho award in his case. He was ret 'inched on 4th April 1949. 
The Bank has not appeared and Mr. Mohrotra states that the Bunk is reported to 
have suspended payment. There is no order before us to show whether the Bank 
is still functioning or has beon wound up. In tho ctr mmstunces we make the 
or lor that the transfer order to Bihar shall ho oanoelled and that he shall be trans- 
ferred back to the U. P. whore tho Award of Mr. B. B, Singh is in operation and be 
entitled to gat tho salary provided under the Award. This should be done within a 
month of the Award being effective. 

Bharat Bank, Ltd . — 

J ■ N. Mehrn of the Allahabad Branch : 

lie was an employee at the Allahabad branch since 1943. It is alleged that ho 
was an active marabor of the local Trade Union and as such along with two others 
represented tho case of his co-workers before the Labour Commissioner, U. P., and 
that on account of this he incurred tho displeasure of the management who trans- 
ferred him to Udaipur without assigning any reason and terminated his service on the 
20th November 1947. Tho Bank in its statement filed on the 17th December 1949 
does not specifically deny the allegations made by him but states that at first his 
work was unsatisfactory but that afterwards he showed signs of improvement and 
the management promoted him to the post of an Assistant Aocountant in December 

1946. He was at Allahabad but at that time the necessity for abolishing ono of the 
two posts of Assistant Accountants was felt and he being tho junior it was decided 
to transfer him from Allahabad and as a post of an Assistant Accountant fell vacant 
at the Udaipur branch ho was transferred there with a view to promoting him to tho 
post of Aooountant. This order was made on 7th July 1947 and immediately on 
reooipt of this order ho applied for 3 weeks’ leavo on the ground of his wife’s illness. 
The Hoad Office declined to grant this leave and he was informod 1 elegraphioally to 
that effect but as he did not comply with the order his conduct, it is alleged, was 
viewed wilh disfavour by the Management. Ho was served with a notice to join 
duty on 30th July 1947 at Udaipur which ho did on 1st August 1947, His services 
were terminated on 20th Novombor 7947 on payment oi 3 months’ salary in lieu of 
notice according to tho conditions of his service. The Bank has taken (he objection 
that as lie was n permanent momber of the branch of tho Bank in the L d.iipnr Stato 
at the time of tho termination of his serviee, this Tribunal has no jurisdiction to 
interfere in his case. We ovor-riilo this objoetion because tho dispute really arose 
with the order of transfer. It appears that in compliance with the notice to join 
duty on tho 30th July 1947 ho did not join on that date but joined on 1st August 

1947. Nothing has been produood on behalf of tho Bank to show that any explana- 
tion was called for as to the dolay of two days in joining his duty ; and if this was the 
ground on which his sorvioe wms terminated" it is diifioult to seo why his services wore 
terminated so late as tho 20th November 1947. If, on the other hand, his flouting 
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of the Head Office's orders and continuing to remain absent fruin duty wm the ground 
for the termination of his sorviet, it is not clear why he should have been asktd to 
join duty by the; 30th J idy 1947 ; flint order suggests lhat the munagemont condoned 
tlie alleged flouting o± thtir orders. Tt seems to us that the reason assigned by the 
Bank is not the true reason for termiuat ing his M-r\ ice , the ti lie reason may properly, 
in our opinion, lie held to be bis union activities. It is stati d by hun that this is a 
tost case and ho lias not asked for any tpoeihe relief On enquiry we came to karn 
that only lately, i <•., on 12th Dec-ember 1949 lie bus succeeded in getting a job after 
near about 2 years of unemployment. He is, however, willing to join this Bank. 
We, therefore, direct bis reinstatement if be be still so willing, within two months 
from the date on which this an ard becomes operative, and v e further direct payment 
to him, whliio a month from such dati , of his pay and allowances for six months 
immediately prior to his reinstatement. 

Parmexhuar Din Mism of the Kanpur Blanch : 

He j lined the Nayaganj branch as a Sub-Manager on 1st .Tune 1944 and con- 
tinued to be there up to 7th April 1947 lie was promoted to the next higher grade 
foi his efficient sorvieos on 8tdi April 1917 and posted at the Moston Hoad sub-branch 
whore he performed double duties without any extra remuneration There was a 
■ difference of opinion between him and the Manager Nhi\ r. Nund under whom ho was 
working over certain matters w huh ended iu Ins refusal, it is alleged, to flle a false 
affidavit in connection with a ease relating to the Nayaganj Branch Office. He was 
thereupon, it is alleged, wrongfully transferred from Meston Herd to Delhi on Pth 
August 1048 without obtaining the permission required by the Notification of the 
U. P. Government No. 4692, datod hist July 1948. during i ho period of his < onvuleB- 
cenoe after illness. This mutter was referred to the Conciliation Board and his 
transfer was cancelled. He became ill and wanted leave but the Manager Shiva 
Nand refused to grant him loavo and his services were terminated on 11th January 
1949 again without obtaining the express permission of the Provincial Government. 
His designation was that of a Sub-Manager but in fact he was a workman having no 
power of an officer and ho has been held to he so by Mr. R. S, Niinbkar, Chairman 
of the Conciliation Board and also so recognised by the Bank itself by seeking per- 
mission of the Labour Commissioner for terminutimr his service. It has also been 
contended on his behalf that even if ho he considered to he an officer there can still 
be an industrial dispute and in suppoi t of the contention reference is made to Western 
India Automobile Ax.w.iati on vis Industrial Tribunal Bombay, reported in Vol. 36, 
Fedival Omrt (August 1949), page 111. FTe has ehiimod various reliefs, viz,, re- 
instatam ml with full pay of R-t. 290 with increments of Rs. 60 (because he did not 
get any such inei’t-m-mts) rJu.s rPar.iess allowance of Us. 20 and house allowance of 
Rs. 30 from the date of the notice of the termination of his servioo, i.e., 8th January 
1949, payment of Rs. 131 - 12-0 as conveyance charges and Rs. 3,500 for debts whioh 
he incurred for being out of employment. No reason having boen assigned for tho 
■dismissal and no explanation having been called for, it has been contended that ho 
is tntitlod to reinstatement as it matter of course, such dismissal being against tho 
principle of natural justice. Tho Bank’s ease ns disclosed in its statement is that in 
1948 it was discovered that he was overchargin'.' the Bank in respect of tho Oo i- 
veyance allowance due to him, and that, therefore, he was transferred to Delhi, 
Tlris ease was referred to tho Oonciliation Board nnd at the suggestion of the Con- 
ciliation Officer, he was kept as a Relnving Officer at the Kunpur branch hut he Hid 
not join there. On 4th September 1948, 11th September 1948, 1 8th September 
3948, 18th October 1943 and ISth November 1948 he made applications for leave 
and it appeared to the Bank that either ho was not willing to work unless he was 
given oharge of an Independent office or his health bad been too much impaired. 
In the Bank’s letter dated 8th January 1949, however, no such reasons were mentioned 
but it has boon o intended by the Bank that it was not nocessarv to mention any 
ground so long as a month's notice was given in lieu of salary, The matter of his 
die missal came up before the Labour Commissioner as will appear from a letter 
data 1 the 13th April 1919 addressed by the Bank to the Labour Officer at Kanpu 
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wherein it ia stated, "We now propose to withdraw' the dismissal order of 8hri Misra 
and would instruct Shri Misra to resume his duty at Yarn pan j Kanpur Branch. 
But as soon as ho resumes his duty wo will he serving a Charge Sheet on him calling 
for his explanation on certain points. Butin the meantime as soon as the Charge 
Sheet is served on him we beg to seek your permission to suspend him. The first 
condition of the Charge Sheet would be that ho is to give the replies of the points 
raised therein within i days of the receipt of the Charge Sheet. A copy of the Charge 
Sheet along with the replies of Shri Misra would he duly conveyed to you for your 
decision”. Tho Labour Officer, therefore, recognised that the dismissal without 
any reason being assigned therefor or an explanation being called for could not be 
justified. There is nothing in the record to show what happened after the letter of 
the 13th April was written. Apparently the order of dismissal was not withdrawn. 
This ordor of dismissal, in our opinion, is clearly wrongful, as he had no opportunity 
of offering any explanation to the Bank in respect of the matters alleged in the 
Bunk’s statement that influenced its decision to terminate his ser vice. Apart from 
that it is not improbable that, the real reason is his misunderstanding with the manage- 
ment and his approach to the Labour Commissioner. Tho objection of tho Bank 
that he is an officer docs not appear lo us sustainable. Although In’s designation 
was that ot a Sub-Manager he alleged that he had no duties and responsibilities of a 
directional or controlling nature and in his application he has given particulars to 
substantiate this allegation ; and the Bank in if 0 statement has specifically dealt 
with all his allegations but left iindeni'al this allegation, merely contenting itself 
with relying on the designal ion. in those circumstances we are not prepared to 
attach importance merely lo tho designation. We, accordingly, direct his reinstate- 
ment and the payment to him of his pay and allowances from tho d.rte nfhis dismissal 
till reinstatement at the- rates at which ho was drawing them on Utli January 1019. 
We further 'firoct that this direction shall he carried out within a month of the 
award boiug effective. 

Biibal P. ltajbaiwfi i and Had J)i<tt Kucha! of tho Meerut Branch : 

These are eases of wrongful transfers As they happened after the 13th June 
1949, we give no directions. 

Madan Lai Pharma ot the Rathrus Branch : 

Re was appointed on 9th April 1917 as the chief cashier at Hathras on u salary 
of Its, 60 plui Rs. 25 as dearness allowance. He was paid the same remuneration 
as is paid to tho Assistant Cashiers. On 14th January 1948 he approaohed tho Labour 
Commissioner for an increase of his salary under the Award of Mr. B. B. Singh, the 
minimum pay thereunder to which ho would be entitled being Us. 120, Tn March 
1948 the Labour Commissioner took up the matter. On the 20th March 1948 the 
Treasurer demanded a security of Its. 4,000 within a week from the said date heeauso, 
it was said, “as reported to mo several times there was shortage in cash handled by 
you in tho Bank in the course of your duties” and he was informed that in tho event 
of failure he would be obliged to withdraw bis guarantee. On the 20th March 1948 
he protested against this demand os no snob seourity had been demanded from any 
one before and said that there had boon no shortage in respect, of the cash handled 
by him. In spite of that, however, he oftei-ed to give the seourity of his properties 
worth Rs. 10,000 or in the alternative to send a cheque for Re. 500 as further 
security. But this offer was not accepted and on the 31st, March 1948 his services 
were terminated on tho plea that the security required had not been furnished. His 
ease is that his sorvices wero terminated because the management was annoyed by 
reason of his approach to the Labour Commissioner. The Bunk’s case is that the 
Treasurer having wanted Bs 1,000 seourity which he failed to furnish the Treasurer 
withdrew his guarantee and that, therefore, his services had to be terminated, which 
was done on payment to him of a month’s salary in lieu of notice Various other 
reasons have been meufioned in the Bank's statement, id?., he was reported to bo 
negligent in his work and unamenable to office discipline, Tho letter of dismissal 
of the 31st March was addressed by Mr. H arils I Raima n oi Messrs, ITarilal Barman 
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& Sons, who are the 'Bank’s Treasurers, and not by the Bank, and no reason was 
assigned therein other than his failuto to “give the requisite deposit”. It is also 
stated in oho letter, “T terminate your service and send you a cheque for 11b. 00 on 
the Bharat Bank representing one month’s salary in lieu of notice though as you are 
my employee you are not entitled to that amount oven”. Our attention has not 
been drawn to any instance in 1 he Bank whore the cashier is regarded as an employee 
of the Treasurer. Ho may give his guarantee to the Bank and on his recommend- 
ation he may be employed by the Bank which pays the salary and other emoluments ; 
and it is the Bank that should, therefore, retain the power of dismissal. As far 
as wc know that is the rule everywhere and except in the case of two Banks mentioned 
in the Report of the Conciliation Board (Banks! in IT. P., viz , the Punjab National 
Bank, Ltd., und the United Provinces Provincial Co-operative Bank, Ltd., there is 
no evidence to show that any Bank’s piact ice or rule nr different. The Treasurer's 
lettor of dismissal appeal q to us to he an extraordinary piece of document. Mr. 
Mehrotra has stated that the security of the Treasurer is only for Rs. 4,000 and that, 
therefore, the demand of a security of Rs. 1,000 from this employee was merely a ruse 
for tho purpose of getting n'd of hhn because he had applied to the Labour Com- 
missioner for increase of Iris salary. On the facts of this cute we have little doubt that 
the Treasurer demanded the security, withdrew the guarantee and sent the letter 
of dismissal at the instance of tho Bank as a retaliatory measure because of his 
application to the Labour Commissioner. We, therefore, direct his reinstatement as 
from the 1st April 1948 and tlm payment to him of the airears of his emoluments 
from the dato of his dismissal till the date of his reinstatement at the rate of Rs. 60 
pJ,V9 Rs 25 as dearness allowance a month within a month from the date ol the 
publication of this award. 

Gh'iria Shiam Siir,h of the l’oorkeo Branch : 

He was a clerk in the Rooikec branch On J5th December 194K he was asked 
to show oause whj he should not be dismissed for failure to submit an explanation 
on the charges made in the letters addressed to him dated 13th October 1048 and 
15th October 1918. Tho charges were that he had been absent without leave, that 
he had been negligent in his duties in that a heap of unfiled papers were found in the 
drawer of his desk and that, he had made false entries in the pass book register. As 
he refused to submit any explanation the permission of the Labour Commissioner 
was sought and he was suspended on 15th December 1948 and be was again called 
upon to explain the charges against him. On 4th January 1949 he submitted an 
explanation the substance o f ' which is that his leaving tho office and not filing the 
lectors and making the entries in the pass hook weje all done on the verbal permission 
of the Branch Munagor. The Bank considered liis explanation to be lalse and with 
the permission of the Labour Commissioner his services were terminated. We Jo 
not fool that we should make any order in this case, 

Hindustan (Jomme)cial Bonk, Ltd.— 

Purnachand Mehrotra of the Allahabad Branch ; 

He joined as a cashier at Allahabad on 24th April 1947 and his services we j e 
terminated on 12th May 1949 wdthnut assigning any reason. The Bank's case is 
that there were throe cashiers in the above bianoh, that for reasons of economy the 
number was required to be reduced to two and that as he wus the juniormost cashier 
he was paid one month’s salary and his services terminated, Mr. Misra on behalf 
of the employees has contended that if the services of an employee were to bo termi- 
nated for such reasons, the juniormost cashier in the whole service Bhoukl he made 
to go. The Treasurer has to give a guarantee for a cashier to the Bank. In this 
case there is only one treasurer for Allahabad and Pratapgarh under whom there 
are five cashiers in the two placos and he was the juniormost of those five. If the 
juniormost cashier in any braooh outside tho jurisdiction of this particular treasurer 
is dispensed with and this employee is posted there, he may not be acceptable to 
the treasurer there. In our opinion, in view of these considerations the view that 
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the junior most man in the whole service in the category of cashiers should h" made 
to go cannot bo accepted. This is not u case of victimisation and we, therein, to 
not propose to make any order. 

Baihunth Nath of the Gorakhpur Branch . 

Ho was appointor! head cashier in 3943. Ho had two cashiers under him. In 
May 1949 the Bank changed his designation to that of cashior. The Bank does not 
object to giving him the designation of head cashier and therefore, no further 
directions are necessary in this case. 

Bachman Suarup of the Meerut City Branch ; 

The case is subjudice in a Magistrate's Court and we unable to give any directions 
in this case at tin \ stage. 

Ramesh Chmul Raizada of the Kanpur Brunch : 

Kailn-th Nath Bajpai ot the Knlpi Road Branch : 

J. N. Srivastava of the Hazratgunj Branch : 

These cases are pending before the Conciliation Officer ar'k therefore, no order 
is called for. 

K. L. Rhandari of Mauranipur Branch : 

Mr. Melrrotra states that this is a case of non-implementation of an Award. 
There is no need, therefore, for the Tribunal to give any directions in this case. 

K. C. SEN, 

Chairman. 

J. N. MAJUMDAR. 

Member. 

N. C. KUPPUSWAMI, Under Secy. 


Bombay, 

25th January 1950. 


(Vide Gazette of India, Part I, Section ] , dated February 18, 1050, pp. 238—242.). 
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MINISTRY OF LABOUR 

NOTIFICATION 

New Delhi, the 22nd February I960 

No. LR.2(270)-I . — In pursuant^ of sootion 17 of the Industrial Disputes Act 
1947 (XIV of 1947), tho Contral Government is pleased to publish the following 
award of the All-Tndia Industrial Tribunal (Bank Disputes) in the matter of alleged 
victimisation, etc,, in rospoct of Chartered Bank of India, Australia and China. 

BEFORE THE ALL-INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES), BOMBAY 

ADJUDICATION 

BETWEEN 

Chartered Bank of India, Australia and China 

AND 

Erarn Jamshedji Patel 

In the matter of alleged victimisation 
Appearances : 

Counsel Mr. A. C. Boynon, for tho Chartered Bank of India, Austialia and China., 
Bombay. 

Mr. S. S. Dighe, Advocate, foi the Federation of Bank Employees, Bombay. 
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AWARD 

r l Tie following case was heard at, Bombay on tho 41, h February 1 950. It was 
Urged by the Federation of Bank Employees, Bombay, that i(, was a ease of vie- 
imisation. 

Brain Jam.vhrJji Patol of the Chartered Bank of India, Australia and China; 

He was a clerk iu the Chari eiod Bunk of Indin, Australia and Chinn. By an 
agreement dated 16lh Den. ember 1938 the said Bank purchased the undertaking of 
the P. & O. Banking Corporation Ltd. The said agreement intar alia provided 
that the mu id Bank would fulfil all the contracts and engagements of the P. & O. 
Bank- e uncut at the date (other than contracts of employment subsisting between it 
and rip offirors and employees arid its engagements, if any, in connection with any 
pension, pi evident or other funds or schemes instituted for the benefit of any such 
officers or employees), Consequent upon the pan base by the said Bank the P. & O. 
Bank gave notice on 19th January 1939 to all the employees terminating their enga- 
gements with effect from lire 28th February 1939. Thereafter the P. & O. Bank 
issued a circular v hieh ran as follows “ Whilst it is impossible for the Chartered Bank 
to absorb all the slaff, it is hoped lhat at least a portion of the local staff will he 
taken over by them. If any member can obtain employment before 31st January 
1939, your Manager has been, advised to give every assistance * * * * In 

cases where members of the P. & O. Bank are re-engaged by the Chartered Bank, 
it will only be possible at first to do so on a 1 emporary basis, and full pay, on the termB 
agreed with the Chartered Bank, will be paid by the latter Institution for all work 
done on and after 1st February 1930. Should, howevor, any cler k be engaged per- 
manently by tho Chartered Bank after 1st February 1939, it will be a condition of 
his engagement, if 25 years of age or over, that all sums paid to the elork by the P.& 
O. Bank; 

(1) Salary for period of notice ; 

(2) Balance of Provident Fund. 

Bhall bo paid to the Chartered Bank, to be held in trust hv that Institution for the 
benefit of the Clerk under a Scheme to he formulated luter”. Several employees 
of the P, &. 0. Bank were employed by the Chartered Bank on those conditions. 
The Award of Divatra, J, which came into operation in April 1947 provided that 
tho adjustment of the then existing salaries to tho irew scales to he paid under that 
award should he made in a manner which might give a fair riso to as many employees 
as possible, particularly old ones, consistent with their standing and their efficiency. 
He, therefore, directed lhat each big bank should make its own adjustment accord- 
ing to tho observations made in his award and that if it was not generally acceptable 
to the employees tho aggrieved parties might apply to the Court for its modification. 
Some employers of tho P, & 0 Bank in respect of whose salaries the adjustment was 
alleged to have not been made according to that direction applied before Divatia J., 
who made an order dated 19th December 1947 aw follows : “ As I find that some of 
the clerks have not received even a fair increment, I think that, the adjustment granted 
for those clerks should be revised and that an increment of Rs. 30 should he given 
to clerks having 25 years’ service and an increase of Rs, 25 to be given to clerks under 
25 years’ service. This order was published iu tho Bombay Government Gazette, 
Part I, dated January 8, 1948 at page 127. The Bank not having adjusted the 
salaries in aw oi dance with that order, these employees made an application, being 
Application No. 37 of 1948, before tho First Labour Court which held that there was 
an illegal change within the meaning of Section 46 of the Bombay Industrial Relations 
Act. The Bank preferred an appeal against this decision to tho Industrial Court, 
which on 11th October 1948 set aside that order on tho ground that tho provisions 
of Section 74(2) of tho Bombay Industrial Relations Act- had nol been complied 
with and that the application was, therefore, iueompotont. Consequently tho said 
oidor was published by tho Registrar as a supplementary' award under provisions of 
the said See lion 74 (2), whereupon tho aforesaid employees again made an application, 
being Application No. 7 of 1949 to the Second Labour Court under Section 78 (1) 
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A (o) road with Section 46(d) of tho Bonbay Industrial Relations Art, 1946, foi 
declaration that tho Bank had made an illegal change and for consequential rob 
Patel who was iu the service of tho Chartered Bank gave evidence in favour of L 
applicants at the hearing of this application to prove that the servi o of those eji ipl 
yees was a continuous one no that they would he entitled to the henotit of the sai 
Award. Ho deposed that in a speech by Mr. Mirra bio, the Manager of the Char tore 
Bank, he had assured those employees of tho continuity of thoir service. Anothe 
employee of the Chartered Bank,, Chadiali, also deposod to the same effect, I 
delivering judgment the learned judge of the Second Labour Court, remarked 
“ Both those witnesses seem to be so over enthusiastic for proving the case that thoy 
make many statements which are quite false. Mr. Patel says that Exhibit No. 21 
which is dated 2nd August 1940 was read in the meeting held on 17th July 1946, 
He persists in making this statement even after tho improbability is pointed out to 
him. Ho denies some of his statements made in tho previous proceedings by saying 
that tho record may be iucorrect”; and tho Court dismissed the application. There- 
upon the Bank held proceedings against Patel under Rule 21 of the Modol (Standing 
Orders for the Banking Industry and in ace or dance with Rule 22 thereof a oharge 
sheot was givon to Patel on 30th May 1949 when he was also suspended. 
He was given an opportunity to answer tho oharges and was per. 
mitted to bo defended by his representative under Section 30 of the Bombay In- 
dustrial Relations Act. There were two charges against him ; ono was in respect of 
giving false evidenoe against the Bank, which according to the Bank, amounted to 
misconduct under sub-rules (iv) and (xiii) of Rule 21, and the other charge was that 
he had improperly obtained certain information about tho names and adjustments of 
19 persons from the Cash Department, knowing that the proper method would havo 
been to approach tho Court and ask Hint the Rank be dire. tod to produce tho in- 
formation, and that he had unscrupulously persuaded another employee of the Bank 
to betray the oonhdonoo of the Bank and give hi n the said information. According 
to tho Bank these acts amounted to misconduct under sub-rule (xvi) and sub-rule 
(xviii) of Rule 21. An enquiry was bold into these charges and the Bunk came to the 
conclusion that he was guilty of misconduct as contemplated by the said rule, and by 
an ordor dated 16th Juno 1949 he was dismissed without notice. Tills is the order 
that is challenged bofore us. 

We must rule out the objection of tho Bank that this Tribunal has no jurisdic- 
tion owing to the ordor of dismissal having boon made on 16th June 1949, which 
was after the date of the Notification (tho 13th June 1949) referring the dispute to 
this Tribunal. Tho ordor of suspension was made on 30lh May 1949 and we must 
hold that the dispute between Patel and the Bank which ultimately resulted in tho 
former’s dismissal, aroso or in any event was apprehended prior to the date of the 
Notification. 

Mr. Dighe for Patel did not contest the finding of the judge of the Second Labour 
Court that tho statements made by hi n wero false. He did not deny that Patel 
had made the statement which was recorded by the Bank in course of the enquiry 
in connection with the information obtained by hi n as follows : “ I know that the 
proper method would be for mo to approach the Court, and ask that tho Bank be 
direoted to produoe the information. Tho witness volunteers. My waiting would 
have been too lato. If I bad goue to the Court it would havo been too late because 
I would have gone to tho Court without 1 he information. Question : Surely you had 
time to approach tho Officer of the Bank to get the information. Answer : I am 
positive that tho Bank would not have given me the information on the contrary, 
they would have blamed me * * * * * I had to p-rsurdo Mr. Hathiram to 

betray the confidence of the Bank and give mo the infer nation * * * * For 

this matter I had acted unscrupulously”. Mr, Dihge, however, contoudod that the 
giving of false evidence did not constitute misconduct within the meaning of Rule 21. 
Now Rule 21 inter alia provides that the following acts and omissions on tho part 
of an employee shall amount to misoonduat ; sub- rule (iv) : abetting, conniving at or 
able npbiug r,;i a n.btiajof.thoft, fraud or dish") lesby inoonnootion with the business. 
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property, or affairs of the Bank or its customers : sub-rule (xiii) ; doing any aot, or 
engaging in any business prejudicial to the interests of the Bank. 

Mr. Beynon on behalf of the Bank, has contended that the giving of false evidence 
in tho Court amounted to dishonesty in connection noth the affairs of the Bank 
within the meaning of sub-rulo (iv) and that in any event it amounted to an act 

S rejudioial to the interest of the Bank within the meaning of sub-rule (xiii). As to 
ishonesty, Mr. Beynon has contended that even if tho word bo given the meaning 
given under the Indian Penal Code, that is, an aot intended to cause wrongful loss or 
wrongful gain, the object of Patel in making the statement was to induce the Court 
to hold that the service of the ex-e nployees of the P. & 0. Bank was continued in the 
Chartered Bank and that, therefore, they were entitled to higher salaries in accordance 
with the directions of Divatia J., so that it can be said that there was an attempt to 
cause wrongful loss to the Bank and, therefore, also an aot prejudicial to the 
interests of the Bank. Wo aro of opinion that there is considerable force in Mr. 
Beynon’s arguments, but it seems likely that tho word “ misconduct” in the Rule 
has been used in its wider and more popular sense ; and we fcol we should be jus- 
tified in holding that tho giving of the false evidence amounted to miseonduot 
within the scope of Rule 21. With regard to the second charge, it has been admitted 
by Patel that he persuaded tho Assistant Cashier Mr. Hathiram to betray tho 
Bank’s confidence and that ho acted unscrupulously. This obviously comes within 
the provision of sub-rulo (xvi) of Rule 21, being tbe commission of an act subversive 
of discipline or good behaviour on the promises of the Bank. The question that 
now arises is whether the order of dismissal was made by reason of this misconduct 
or whether the misconduct was utilised by the Bank for the purposes of getting rid 
of Patel, who was an active moinhor and i nportant office bearer of the Chartered 
Bank Employee’s Union and the Federation of Bank Employees, Bombay and 
who took an active part in various proceedings, figuring either as an applicant or 
witness on behalf of th ■ employe -s in Labour Court. It has been stated by 
Mr. Beynon that tho other witness Ghadiafi who also gave false evidonoo 
was not discharged beoanse ho offered an apology. Patel was also asked, 
but refused, to offer an apology. The fact that Patel was given an 
opportunity to offer an apology suggests that if he had availed himself of it he would 
not, in all probability, have been dismissed. This sufficiently proves, in our opinion, 
that ho has not been punished or victimised owing to Ids trade union activities. 
Accordingly we do not think that the order of his dismissal calls for interference by 
us. 

K. 0. SEN, 
Chairman. 

Bombay : J, N. MAJUMDAR 

11 th February 1950. Member. 

N. C. KUPPUSWAMI, Under Secy . 
(Fide Oizette of India, Pn'fc I, S wfcioa I, d ited March 4, pp, 1251, 296- -277.) 

( 7 ) 

MINISTRY OF LABOUR 

NOTIFICATION 
New Delhi, the 7th March 1950 

No. LR.2(288)/I.— In pursuance of section 17 of tho Industrial Disputes Aot, 
(XIV of 1917), tbe Central Government is pleased to publish the following awjrd of 
the All India Industrial Tab anal (Bank Disputes), in the matter of alleged 
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victimisation, wrongful dismissal, etc., in respect of tlie Imperial Tank of Indie* 
(Bengal Circle). % 

BEFORE THE ALL-INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES), 

BOMBAY 

ADJUDICATION 

BETWEEN 

Imperial Bank of India (Bengal Circle) 

AND 

Its Workmen 

In the matter cf alkgaed victimisation, wrongful dismissal, etc. 

Appearances : 

Mr. Niren De with Mr. Jyoty Gbose for the Imperial Bank of India Indian- 
Staff Association (Bengal Circle). 

Dr. S. K. Gupta instructed by Messrs. Sander eons and Morgans, Solicitors for 
the Imeprial Bank of India. 

AWARD 

The cases dealt with in this Award were heard at Calcutta between the Gtfc 
December 1949 and the 9th January 1950. 

The Imperial Bank of India Indian Staff Association (Bengal Circle) sent a 
list of alleged eases of victimisation along with a letter which they addressed to the 
Managing Director of the Imperial Bank of India on the 24tli September 1949, and 
these cases (along with the number assigned to each case) are taken from that list. 

Nandlciehore Miahra [No. 20). — The alleged victimisation in this case is stated to 
have consisted in his demotion. His case Is that he was appointed a clerk on 20-10-1924 
at the Chanduusi Pay Office, that later on he became the clerk-in-ebargc of the said 
Pay Office and continued in that position for 11 years, end that on 1-8-1948 he was 
Informed by the Agent of tho Bank that he had to revert as an ordinary clerk in view 
of the past unsatisfactory inspection reports regarding him. He wanted n copy of 
the said reports by his letter of the 14th September 1948 but they were not supplied 
to him. With reference to that letter it was stated by the District Manager, Kanpur, 
to the Agent, Imperial Bank of India, Bareilly, that ho had been advised by the Allah* 
abad Agent that Mishra's shortcomings had been duly pointed out to him from time 
to time and that be had nothing to add to what had been communicated to him by 
the Allahabad Agent. On behalf of the Bank it has been stated that this is not a case 
of demotion, that Mishra’s substantive appointment was that of a clerk and that 
when he was acting as clerk-in-oharge he was drawing only an acting allowance for 
the period for which he so acted. It appears, however, from a copy of the letter of 
the District Manager, Kanpnr, dated the 29th June 1946 addressed to the Agent 
Allahabad Branch, that the latter was accorded sanction to confirm him in his appoint- 
ment as Clerk-in-charge of Pratabgarh Treasury Pay Office with effect from 17-6-46. 
Therefore the Bank’s contention that his substantive post was that of a mere clerk 
cannot be accepted. Dr. Gupta appearing on behalf of the Bank admitted that 
when he was allowed to continue in that office It amonnted to confirmation. We 
hold, accordingly, that he was confirmed as clerk-in- charge with effect front the 
17th June, 1945, and that, therefore, his reversion to the post of an ordinary clerk 
has caused to him a loss of Rs. 90*=13=-0 per month consisting of the Treasury Pay 
Office allowance, dearness allowance, house allowance, etc. In a letter dated the 
10th September 1949 the Deputy Secretary and Treasurer stated that his shortcom. 
lugs in regard to Ids lack of business ability were pointed out to 1dm In wTiting on tbre e 
occasions during 1947 and 1949, and we have been furnished with some extract 
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containing remarks about him ; but unfortunately when he wanted copies of the 
inspection reports none was furnished to him. In the dispute between the Bank and 
the employees Mr. R. Gupta in his award (made in 1947) said that any adverse 
remarks against an employee should be mentioned in his service book after giving an 
opportunity to the employee to explain the charges. We understand that in pur- 
suance of this direction the Bank issued circulars to all officers to act in accordance 
with the said direction ; but in this case we find that it was not followed. Wo now 
proceed to consider the extracts filed, no service book having been produced before 
us. On 28th September 1947 it was remarked that as Clerk-in-Charge of tbe Treasury 
Pay Office it ought to be Mishra’s constant endeavour to secure to the Bank nil aecej t- 
able cash credit advance business at his station. On 26th May 1948 it was stated that 
he had not made any progress towards the resumption and augmentation oi accept- 
able business in respect of foodgraina and other grains in spite of the de-control and 
withdrawal of restrictions on grains and seeds, and he was asked to exert hunsoll in 
that direction and put up proposals for tbe revival of old business relations and the 
establishment of new ones. On 1 June 1948 it was stated that it was incredible that 
no foodgraina wore imported to Pratabgarh and that, therefore, it appeared that he 
was not sufficiently ultimate with the local bazar or the neighbouring mandi and 
did not carry the requisite influence to attract business to the Bank and he w as 
asked to give serious consideration to the matter. He must obviously have been in- 
formed of these matters ; but the quostion that arises is, whether he was asked to 
explain why die Bank should not regard its inability to revive or attract business 
as directly attributable to his inefficiency and deal with him on that basis, c.<j,, by 
demoting him. Ir does not appear improbable that he would have given a reason- 
able answer based on circumstances other than his inefficiency. From the extract 
of the inspection and audit report of the 6th .April 1946 filed before us we find the 
following opinion of the Inspector as to his ability : “Average. Careful and hard- 
working but must concentrate more on bazar contacts’’. The Agent was required to 
poiut out to him that ho ought to maintain a close contact with the bazar with a view 
to securing as much acceptable business as possible, and the Local Head Office want- 
ed the Agent to submit to him in six months’ time a special report on his work 
with particular leference to his relations with the local business community in order 
to be able to consider tho desirability of his retention at the Treasury Pay Office. 
The Agent remarked that his shortcomings had been pointed out to him. There 
was a further report on tlie 24th May 1948 when the Inspector remarked that his 
work was just satisfactory but did not impress him as possessing either initiative or 
business ability, whereupon the District Manager remarked that he did not consider 
that Mishra was fit to bo retained in bis post and that his recornn endatiens in that 
regard would be submitted to the Head Offico shortly. The Head Office approved of 
his recommendations that he be removed from the charge of the Treasury Pay Office 
and rovorted as an ordinary clerk ; I e was accordingly' so reverted. From all thewf 
materials it appears to us that no explanation was called for from him as tu why he 
should not be demoted from his post, in which he had been confirmed, by reason of 
his shortcomings and want of business ability. The principles of ntttuial justice 
required that before he could he so punished he should have been given an oppor- 
tunity to dofend himself. Those principles, have been embodied in Rule 48 of the 
Book of Instructions of tho Bank under which a full report must be sent to the 
Local Head Office accompanied, if possible, by tho employee’s explanations of the 
offence with which he is charged. In these circumstances we direct that this em- 
ployee shall bo reinstated in his substantive post as a clerk in -charge and be paid 
the amount which he lost by r reason of his demotion and that this direction shall be 
complied with within a month from the date of this Award becoming operative. 

Sawal Das Agraiml (No. 26): — It jb alleged that this is a ease of victimisation by ' 
transfer from Azamgarh to Bai.aias because he was a founder and active worker of 
the local Staff Association. The Bank in reply has stated that it has the undisputed 
right to transfer any employee whenever or wherever it thinks fit and that this, 
therefore, is not a case of ietimisation. In our opinion thiB is not a sufficient ansvvc 
to his cose. No reason had been given why his tranfer was made. It appear^ from 
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the documents disclosed at the hearing that he belongs to A/rmgarh where he 
has his house and lives with his family, that on the 23rd March 1 949 ho was suddenly 
served with an order asking him to report for duty at Banaru.s, that certain com- 
plaints had been received against Imp purporting to have been mad° by the General 
Merchants' Association, Azamgarh, and that later the Secretary of tho General Mer- 
chants’ Association denied that any such complaint had been made by them, when it 
was discovered that the complaint was unsigned, and that the Bank nevertheless be- 
lieved that one of the matters complained of, namely, that this employee’s relatives 
had shops in Azamgarh, was true. Even if that was truo, the fact remains that he 
was never asked to show cause why he shout! not be transferred on this ground ; and 
it is by no means clear to us that the fact of his relatives having shops there was an 
adequate reason for the transfer, It appears to us more probable that he was trans- 
ferred for his Trade Union activil ies. We therefore direct that he shall bo transferred 
back to Azamgarh within a week of this Awaid becoming operative. 


t)afjd Ram Mishra (No. 27): 

i’hi is a case of alleged stoppage of an inorenunt and demotion. He wub 
working in the cash department at Bannras fiom 1023 or 1924. He was 4c years of 
age and the Bank wanted him to retire. On 281 h April 1949 he submitted ft represen- 
tation stating that he was very fit and that ho had a large number of dependants to 
maintain On 10th June 1949 he was reverted with effect from 1st Juno 1049 as a 
PoddftT Oil his then salary of Rs 82 nor mensem on the ground that lie did not know 
English and that, further increments should bo given to him subject to approved 
service on the scale laid down for a Poddar. He contends that this amounted to 
d -motion which deprived him of his graded salary for no reason except tha t he was 
not willing to retire as asked by tho Bank. It appears from a letter dated 25th 
Mav 1949 by the Officiating Manager at Kanpur to ihe Seoretaiv and Treasurer 
Imperial Bank, as also from a letter of the Deputy Secretary and Treasmer to the 
Manager at Kanpur dated 2nd June 1949 that, he was a Teller and was in that 
evade of a Teller in 1947 when Mr. Gupta made his Award. In that Award the 
Receivin'* and Paving Tellers were placed in Guide II Clerical, and, therefore his 
reversion to the post of a Poddar (whose increments and maximum pay are lower 
than those of Grade II Clcroial) was undoubtedly a case of demotion. The ground of 
his ignorance of English which seems to have been first discovered on 25th May 1949, 
as a disability in respect of the work which ho had been doing for some years, docs 
no‘ seem to bo a suffiount justification for the domol ion. particular y as he was 
given no opportunity for explanation We, theiefore, direct that lie shall be tein- 
stated in his foraur po lilion as a Teller and shall get the pay and allowances duo to 
him as such besides tho amount which he has lost by the demotion, within one 
month from 'the dato with effect from which this Award bocomes operative. 

Mahundra Jha (No. 32) : 

On Di. Gui-ta’s stating that this employee is now a clejk on the Feme tarns as 
before, the case "is not pressed by Mr. He oil behalf of Ihe Association, No direction, 
therefore, is called for. 


SUo Pramd Ovpia (No. 3) : 

He was a clerk in the Azamgarh Treasury Pay Office, having been appointed m 
ir „ -I ego On 11th December 19-18 ho was uriestod by the police under section 3(1) 
(a) of the Maintenance of Public Order Act, 1947, on the ground of his being an active 
L.' ,u pT . tV I) vhtrivo Swayamscwak Sangh (to bo referred to hereafter as K.hb.j. 
Ttv a letter d 'tod 1 9th February 1949 the Bank suspended him with immediate effect. 
n ' Ut i, A nil 1949 he was infoimedby the clurk-in- charge, Az.amagaih Treasury Pay 
Office that oil tho recommendation of tho Secretary and Treasurer the Local 
Borrd had dismissed him with effect from 11th December 1948 in view of the fact 
Unit he had (icon found guilty of taking part, hi illegal polnical ao’ivities and he wq^s 
askel to refund the salary that had be- n paid to him from 11th December 1948 to 
Sh January 1049 amounting to Rs. 127-15-3. He was kept m custody up to 27th 
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April 1949 when he was released unconditionally. He was never put up for trial. 
After his release he made representations to the Bank for a review of the order made 
against him and for reinstatement and th< Staff Association also made similar repre- 
sentations on his hehalf. On 17th June 1949 the Deputy Secretary and Treasurer of 
the Imperial Bank in his letter to the General Secretary of the Association reiterat- 
ed that he had been di missed from the Bank’s service owing to his having taken part 
in illegal political activities in connection with the R.8.S. movement, that, his arrest, 
detention and inability to attend to his normal duties and his failure to make any 
representation to the authorities against the detention ah o justified his di r mitral, and 
that there was no question of the payment of Mb salary after the date of his arrest or 
of the bonus for the half-year ending on the 31st December 1948. The Association 
has referred to another clerk named Koley who was arrested in February 1948 on 
account of Ms connection with the R.S.S. movement and released in July 1948 but 
who thereafter was reinstated. Dr. Gupta on behalf of the Bank referred to Article 
50 of Diamond’s “ Master and Servant”, where it is laid down that " it is the duty 
of the servant not to incapacitate Mrnself fiom duo and faithful sorvice of the master,” 
and contended that this < mployec must have known that the consequence of his 
association with the R.S.8. movement would he Ms detention and that he would 
thereby incapacitate himself from performing Ms duties, particularly as Government 
circulars had been sent to the Bank through the Res* i ve Bank in respect of employees 
concerned in political activities. The circulars have not been produced before 
us and we do not know what matters in particular they related to. With reference 
to the case of Koley Dr. Gupta stated that he had been reinstated at a time when 
the Bank had not fo mulated its policy regarding such of its employees as were 
concerned in political activities. As to the legal principle relied on by Dr. Gupta, 
it has o be borne inmind that the employees in question was not put upon Ms trial 
nor found guilty by any Court, nor was he called upon to give any explanation and 
that the ban on the R >S S. mov ement has now been removed. It has not been es- 
tablished that Slice Prasad was actually concerned with any such activities in connec- 
tion with the R S.S. as brought him under the ban or even that lie was a member of 
the said organization. If Ms exj la nation had been taken he might have been able 
to i lueidato those questions. He has stated, and it has not been denied, that he 
has served the Bank with loyalty and integrity, We arc of opinion, that after the 
removal of the ban the Bunk ought to have considered Ms representation afresh and 
that the ends of just i< e would he sufficiently met if ho be reinstated with effect 
from the 1st October 1949 and bo allowed to retain the sr.m of Rs 127-15-3 paid to 
him and if he be also paid the half-yearly bonuH for the second half of 1948. We 
direct accordingly, and further direct that the reinstate merit and the payment to 
him of the amount due up to the date of this Award becoming operative shall he 
made within one month from the said date. Wo abo direct that the period of his 
absence from office shall not be regarded as a bre ak in bis service. 

Bthari Lai Sah (No. 4) : 

Hayat Singh (No. 5) : 

Har Duit (No, 6) : 

Bobari Lai Sah (No. 4) is a clerk und joined the service of the Bank on 10th 
May 1923 ; he is now 48 year s old and has completed 26 yeais’ service. Hayat 
Singh (No. 5) is a head messenger. He joined the Bank’s seivicc on 101 li May 1023 
and he is 48J years old. Har Dutt (No. 6) is also a messenger ; he joined the Bank’s 
service on 10th May 1923 and is 53 years old. All these persons were attached to the 
Nainital branch, J. P, Mehta, the branch Agent, by his letter of the 8th April 1949 
asked these tlirco persons to submit thoir applicut ions for retirement as required 
by the District Manager, Kanpur. Dr. Gupta states that on the 12th August 1949 
the Secretary and Treasurer erf the Bank informed the General Secretary of the Im- 
perial Bank of India Indian Staff Association that these three employees had been 

K rmittod to continue in the Bank’s service unless they themselves wished to retire, 
the circumstances no directions from us in those cases are called for. 
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Chhagan Lai Mundm (No. 14) : 

This 18 a case of alleged wrongful dismissal. He was a poddar attached io the 
Jamshedpur branch of the Bank. On 23r.l July 1946 he was one of the two poddars 
who were in the shroffing room and was given three bundles each of 10 rupee notes of 
the value of Rs . 10,000 for testing. The other poddai Chandrika Prasad Smgk was 
similarly mven three other bundles each of 1 0 rupee notes of the value of Rs. 10,000. 
His case is that having been asked by the Head Cashier to eolloct the dues of the 
Bunk against the Bogra City Bank he loft the room when the other poddar Chnndiika 
Prasad Singh was sitting theio and that on his return there after 20 minutes tho 
shortage of one bundle of notes of the value of Rs. 10,000 was discovered. His ser- 
vh es wero terminated by giving him a month’s salary in lieu of notice on 1st August, 

1 947, mole than o year after the date of the ocouirence. The Bank’s caao is that he 
was dismissed on account of his gross negligence in leaving tho money unattended to 
while going on an earrand outside the Bank. The matter w r ae immediately repoited 
to the police who examined several persons and submitted their report on 7th 
August 1946, suspecting him and tho otliei poddars and some others. The shroffing 
room is an enclosure where the money testers sit and count the money and the dooi 
loading to which is just in front of the Head Cashiers’ seat. The Agent lepoit.s that 
it is not possible for any outsider to enter the room without attracting the Hoad 
Cashier's notice. He submitted his explanation and after the termination of his 
service he made representations to the Bank in ell of which he mentioned the names 
of the pei sons that wete prosont inside and outside the enclosure and the statements 
made by tho othei poddar and others that the notes wei e there in the shroffing room 
after he had loft. Tho Head Cashier did not suspect him and the Agent reported 
that tho Hoad Cashier was inclined to behove that the theft was the organiser! work of 
some of their own men in the cash department who, taking addvantage of Chhagan 
Lid’s carelessness, had removed the bundle of notos. If is also stated in the reporf that 
he does not pull on very well with others in tho department. The Hoad Cashier who 
executed a deed in favour of the Bank holding himself responsible for the lo. s to the 
Bank as also for the conduct of the poddars has paid in the sum of Rs. 10,000 to the 
Bank and in his turn t> kon promissory notes from his poddars oach heat ing a propor- 
tionate burden of the loss (viz., Rs. 2,000) . The Head Cashier has stated that it has not 
been possible satisfai torily to fix (he guilt on any porson. He has not withdrawn the 
guarantee for Chhagan Lai nor made any recommendation for tho termination of 
Ids Borvices. Dr. Gupta on behalf of the Bank rdmils that as regaids the poddars 
the opinion of the Head Cashier is the determining factor in allowing them to continue 
in seivbe. As tire facts of the oase do not point to Chhagan Lai’s guilt, in his me- 
morandum addressed to tlie Local Board the Se retarv and Treasurer stated on 
23rd July 1947, “ Babu Chhagan Lai Mundia, whether guilty or not, was grossly 
negligent and was primarily responsible for the loss” and that accordingly his re- 
commendation for the termination of this employees’ services was accepted by the 
s lid Board. It must be remembered that when Chhagan Lai left the notes in the 
shroffing room Chandrika Prasad was admittedly there ; and it has been brought to 
our noth e that the practice prevailing in the office is that if any one of the poddars 
remain in the shi offing room or enclosure when another poddar has to go out, the 
notes left there are taken care of by tho poddar who iera tins inside. It appears 
from the letters of the Deputy Secretary and Treasurer (dated 16th October 1946 
and 8th November 1946) to the Agent as also from the officiating Secretary’s me- 
morandum (dated 25th September 1946) to the Local Board that the procedure fol- 
lowed at this branch in regard to tho examination of remittances wftB considered 
as far from s itisfactory and that the Head Cashier and the other departmental staff 
were regarded as not fully alivo to their responsibilities; for these raesons directions 
were given as to how the examination of remittances should be conducted. In the 
Deputy Secretary’s letter to the Agent dated 16th October 1940 the view was 
takon that the loss was mainly caused by the Head Cashier’s lack of appreciation 
of his responsibility and the defective procedure adopted by him for the exammatio 
of the remittance. It appears to us dear that the Bank would not have taken 
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serious view of the ma ttei if Chliagan Lai had drawn the attention of the Head Cashier 
or the other money -tester Chandrika Prnsad when he had left the room. Having 
regard to the prevailing practice it seeems that when he left the room he felt that the 

{ iesen.o of Chandrika Prasad was a sufficient safeguard against possible theft, 
n our opinion the order jnado by the management in this case was an unjust Order 
particularly in view of the fact that it was made a year afror the incident and after 
the Head Cashier had taken from him a promissory note foi Rs. 2,000, We, therefoie, 
direct his reinstatement within one month of this Award becoming operative 
and the payment to him, witl in the same period, of the pay and allowances ho would 
have been entitled to, if his services had not been terminated, during the six months 
•next proceeding his reinstatement. 

Nabin Chandra Ternary (No. 12) : 

He was a Record Keeper of the Gaya branch, having been appointed in 1940. 
Ho was oonfirmed in 1942, suspended on 29th October 1948 and discharged from ser- 
vice on 1st January 1949 after payment of ono month’s salary in lieu of notice. The 
Bank’s ease is that he was involved in the removal from the ledgers of 1942-43 and 
1943-44 of the folios relating to one constituent Rohtas Industries Ltd., No. 2 copies 
of whioh the Bank had been called upon to furnish by the Income-tax Investigation 
Commission. On rooeipt of the noliro the Agent called upon Tewary to put up the 
necessary ledgers, when he reported that the said folios wore missing. The matter 
was reported to the police and the latter mado a report to the effect that there was 
no direct evidence to put Towary on Rial for the removal of the records, but they 
suggested departmental action against him. This report waB made at the close of 
August 1949 anil reached the hands of the Bank at a later date, but hofore that he 
had already been discharged. Prior to the discharge the Gaya Agent of the Bank' 
held an enquiry and questioned Brij Bohari Singh, cashier of the Gaya branch, 
Ramchand, cashier -in-charge at Dalmianagar and Tewary. From their statements it 
appeared that they were approached by one porson on behalf of this constituent 
and requested to supply him with certain statement s of this account, for which service 
ho offered somo money. Nono of these employeos admitted having remover! the 
folios. Ternary submitted an explanation on 25th October 1948 as follows: “ A man 
of concern came to me last Saturday or Sunday and requester! me to 

f ve a statement of Aoeoimts, the head of which was not properly known to Mm. 

told him unless you can give me the folio or give the Hoad of the Account it is not 
possible for me to supply the -statement. He promised that he will be coming again 
on the coming Sunday. The said man came yestorday in the office who inquired 
of B. Brij Behari Singh from Bihari Ram. Bihari told me to identify him. After 
identifying the man, I informed the Agent that he has come. The Agent told me to 
detain the man for somo timo, which was done. Bur after a long time, say an, hour, 
at about 4*30 as tho Agent told me to let him go and he went away. The Agent 
made a roport to the Local Hoad Office on tho lfifch November 1948 giving the parti- 
culars of his enquiry, and he also forwarded the service records of all the three em- 
ployees. On 21st Docembor 1948 the Secretary and Treasurer submitted a me- 
morandum to the local head office roooinmending the dismissal of all the three, ine hid- 
ing Towary. It has been contended on his bohalf that no reasons were assigned for 
his discharge and no opportunities were given to him for being heard and that what- 
ever evidonco is available would not ho sufficient to get him convicted in a court of 
lajv- There is no doubt in our mind that he know what the charges were against 
him ; when questioned he submitted an explanation and the Bank followed Rule 
48 contained in its Book of Instructions, which requires a full report to the looal 
head office accompanied by the employee's explanation. Wo are satisfied that the 
Bank has duly considered all tho nu torial facts in this case and found that it would 
not he in its interests that ho should continue in its service. Wo are, therefore, 
unable to hold that the termination of his services amounts to victimisation and 
^accordingly, wo do not give any directions. 

djhpinath Toy (No. 17) : 

Tins is a case of alloged wrongful suspension, Dr. Gupta on behalf of the Bank 
stated that the employee was no longer under suspension and counsel for both partiea 
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agreed that do ordering necessary. Accordingly we give no d'rotions. 

Panchkauri (No. 24 ) : 

The complaint is that he was forced to work overtime. This was denied by 
Dr. Gupta on behalf of the Bank, and Mr. De did not press the complaint. We do- 
not interfere, therefore,^ in this case-k 

Siren Ba nerjee ( No . 28 ) : 

This is a ease of alleged demotion. ' As the Bank Agreed to consider his case 
for promotion Mr. De did not press this case. We, therefore, give no direction. 

Indr a Prakash Sangal (No, 29 ) : 

The Association by a letter dated 8th September 1947 wanted this cast for 

S romotion to be considered. The Bank agreeing to consider the case, Mr De 
id not press for an order. 

The following oases were similarly not pressed : 

H.L. Tandon (No. 30 ): 

A case of alleged delay in making promotion. 

Kalyan Singh and Ram,ji Singh (No. 31): 

Which are cases of alleged victimization. 

Krishna Bahadur (No. 38 ) : 

A case of alleged non-payment of bonus. 

D.S. Bhatt (No. 41): 

A case of alleged wrongful suspension. 

Sardar Krtar Singh Bindra (No. 9) : 

This is a ease of alleged wrongful dismissal on 3rd January 1049. Ho joined' 
the Bank on 1st November 1031 and he became tho Hoad Cashier of the Abbotabad 
branch in 1940, in which capacity he continued till 3r d November 1947 when com- 
munal i iots broke out, On that date he and Mr. Bald, AgeDt of the Bank, wei e esoor fe- 
ed by a military lorry aftor both of them had handed over their respective charges 
to a European officer Mr. Abel. The said branch was closed in November 1947 
by Mr. Abel after a portion of the currency chest had been banded over to the Tx easury 
Officer and the remaining poition locked in tho strong room. In June 1948 
Mr. Abel came to the branch accompanied by two peddars from the Lahoxe branch 
and despatched the currency chest balanced including Bs. 58,90,000 in whole rupees 
(including Rs. 45,000 in quaternary rupees) and currency notes. The quaternary 
rupees and the stunall coin balance of its. 52,875 wore handed over to the Lahore 
Mint and the remaining notes and coins to the Lahore branch of the Reserve Bank 
of India. The Bank’s case against Bindra is as follows: On examination of the 
remittances in respect of the quaternary rupees and small coins a total net defi- 
ciency of Rs. 5,860-0-0 was found, including Rs. 5,692 in counterfeit quaternary 
rupees , out of which Rs. 3,800 were in two bags containing Rs. 4,000. There was 
also a deficiency of Rs. 1,033 in the remittance of currency notes. The boxes con- 
taining the remittances were received in good condition with seals intact. All 
this showed that there could not be any tampering with the remittance in transit,, 
and therefore, the coins, and notes must have been in the ourrency chest before the 
Branch was closed and as such the responsibility for them lay on Bindra as Head- 
Cashier. He was asked to reimburse the Bank under the terms of his agreement 
as Head Cashier but be refused to do so. His servioes were accordingly terminated 
after giving him one month’s salary in lieu of notice. 

Bindra ’b case is as follows; Till the time he made over charge to Mr. Abel,, 
all the bags in question were wieghed and checked by him as well as Mr. Bald., the 
Agent, twice a year ; all transactions were carried on strictly in accordance with. 
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the instructions contained in the Bank’s Book of Instructions and Resource Manual' 
and in such operations no deficiency was discovered. All denominations of notea 
used to be counted by the cashiers, himself and the Agent before placing them in 
the currency chest, and, therefore, when he was informed that there were many 
mutilated notes and that the shortage inoluded a hundred-rupee note he suspected 
that the new inexperienced staff that had been recruited by the Reserve Bank were 
responsible for tbe state of things oomplained of. When he had taken over charge 
of the currency cheat in October 1940 he hod weighed all the bags and made the 
cashiers put fresh poddar slips on the bags with their full signature ; but out of the 27 
slips which were sent to him for inspection and comment with the Bank’s letter of 
13th October 1948, he oould identify only six slips and that the initials on the rest 
did not appear to be familiar to him, thoso slips mostly boro only one date, viz,, 22nd 
February 1945, which shows that such remittance must have been from the Reserve 
Bank of India at Lahore, such a large amount could not be received by the small 
branch at Abbotabad on one particular day. One of the slips showed Rs. 1,826 
as counterfeit out of Rs. 2,000 , which was impossible. The grand total of the 27 
slips comes to Rs. 2,953 whereas the memorandum dated tho 17th September 1948 
by which an explanation was asked for from him showed Rs 5,859-14-6. Since ho 
left Abbotabad, the work of handing over a part of the currency chest to Treasury 
Officer, packing off the remainder, sending it to Lahore, and examination there waft 
all done without his knowledge and in his absence, ho could not, thorefore, be held 
liable on any acoount. 

In the correspondence disclosed we find a letter dated 21st September 1948 
from Mr. Bahl, then Agent of Simla branch, addressed to tho Manager Lahore 
district. It states : “With reference to the endorsement on copy oi your D.M, 
Special letter No. 10-609 dated 17th September 1948, with enclosures, addressed to 
Mr. M. L. Puri, I beg to advise that my verification of the above ouirency chest 
at the time of my taking over Abbotabad bran< h on 17th August 1947 was carried 
out strictly in aioordaneo with the instructions contained in para. 8 Chapter VIII 
of the Bank’s Book of Instructions and Article 20 of the Resourco Manual and no 
deficiencies came to light. All subsequent transactions in the above chost during 
my taking of office were similarly confined to the above instructions All ono hund- 
red rupee notes were at the time of taking ovor and on subsequent occasions were 
personally counted by me, and the shortage of one hundred rupee note as revealed 
by the recent examination of the remittance is most intriguing. Undor tbe above 
ciroumstanc es, I regret I am at a loss to explain the deficiencies which have come 
to light. ” 

Paragraph 8 of Chapter VIII Cash Department Booklet No. 1, provides as 
follows : — 

"Before taking notos and coin into ‘joint custody’ balance the supervising 
official will chock their correctness in the following manner : — 

(i) Ho will personally count all notes of denominations above PvS. 10 
and will ver ify on the ‘dip syslom’ as large a proportion as practica- 
ble of all other notes 

(i%) He will have all bags of rupees and half-rupoes weighed in his pre- 
sence and a numbor of bags omptied to show that the contents 
are genuine coin. Out of one or two bags he will take and count 
a few rupees and havo the remainder counted in front of him as 
a similar chock to ‘clip system’ for notes ; this he will also occasion- 
ally have done in the case of small and uncurrent coin." 

The statement of Mr. Bahl substantially corroborates what has been slated 
by Bindra in his explanation and his representations to the Bank. It appears 
from the letter of the 17th September 1948 addressed by the Manager to Bmdra 
that the bags containing the coin remittance having been individually weighed jt 
was discovered that some of them were below the normal weight of Rs. 2,000 tolaa 
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Mr, Bahl has said that during ids time, i.e., from 17th August 1947 till 3rd Novem- 
bor 1947, ho used to follow the instructions contained in iho booklet referred to above 
and that he verified the currency chest (by woighment of the bags containing coins) 
at the time of taking over charge on 17 th August 1947. If his statement is correct, 
and we have no reason to think otherwise, particularly as no comment has born 
made by the Batik on this statement nor any explanation was directly called for 
from him nor any Htop taken against him, ,no shortage in weight in all 
probability, could have existed so long as Mr. Bahl and Bindra were at Abbotabad. 
In Ills memorandum to the Looal Board the Secretary and Treasurer, after stating 
facts relating to tho dofioienoy, conoludad as follows : “As, in addition to the above 
irregularities, high deuomination notes of Rs. 1,000 each, whioh should, under no 
oircumstanoes have been aooepted, were found in the Branch ourreney chest remit- 
tance, as already reported to you (vide our Memorandum dated the 5th November 
1948, ro-smnbitted herewith), it is obvious that there has been gross lack of super, 
vision, if not actual dishonesty, in the Branch Cash Department, for which we 
must hold the Branch Head Cashier, Mr, Kartar Singh Bindra, responsible in torms 
of his Agreement with the Bank. Wo aooordingly recommend that Mr. Bindra 
should be called upon to make good to the Bank the deficiencies in question and 
that, if ho fails to do so, wo should terminate his servioes by paying him one month 
salary in liou of notice, no reasons being assigned”. Aooordingly Bindra’s services 
were terminated t fter giving him one month’s salary in lieu of notioe hut without 
assigning any roasons. Bindra next appealed to the Bank for re- consideration of 
his oase protesting his innocence and mentioning his loyal-services for 17 years and 
his plight as an evacuee, and he offered to pay a fine in order "to retain nis job, 
his only support” and said that he would try his best to recover the amount from 
the oashiers as well as from their security deposits with tho Bank, but the Bank 
refused to reconsider his case. lu tho papers disclosed by the Bank before us we 
do not find that he was asked to give any explanation regarding the high deno- 
mination notes of Rs. 1,000 nor does any complaint based on this faot find any 
place in the statement filed by tho Bank before us. We do not know to what ex- 
tent the statement by the Secretary and Treasurer regarding tho high denomina- 
tion notes influenced the decision of the Local Board in terminating this employee’s 
servicos. There is, besides, no indication that the explanation offered by Bindra 
or the letter of Mr. Bahl referred to, above, which undoubtedly merited careful 
consideration, was placed before the Looal Board. Lastly, sve are unable to 
understand why the Secretary and Treasurer Bhould have recommended to the 
Local Board that no reason should he assigned for the termination of Bindra’s services. 
Bindra has complained that the oashiers who worked under him, and who would 
also bo responsible under the terms of their respective agreements, were all allowed 
to resign by the Bank without any reference to him, so that it became impossible 
for him to reoover from them their respective contributions in respect of losreB 
or deficiencies. Taking into consideration all the circumstances of this case we 
are of opinion that the order terminating the services of Bindra cannot he allowed 
to stand. We, accordingly, direct his reinstatement and pay to him of his pay and 
allowances with effect from the 3rd January 1949 within a month of the publica- 
tion of this Award. 

Ramji Das Qufta (No. 7 3) : 

Ho was a dospatoh clerk at Alwar and his services wore terminated on the 4th 
of January 1949. The complaint in this case is that ho was not furnished with any 
oharge or any oomplaint such as was to have boon taken into considoratioD by the 
Bank, that, therefore, termination of his services is wrongful. Tho Bank’s case is 
that he used to misappropriate small sums of money out of the money advanoed 
to him as despatch clerk by making fictitious entries in the Postage Register, that 
the matter was detected by the Agent and that the explanation offered being very 
unsatisfactory his services were terminated after payment of one month’s salary 
in lieu of notice. The Bank addressed a memorandum dated the 11th August 1941 
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to him v id \ ; c k a i ex Aviation, and there it was stated that certain, covers 
w>rn to bo posted on the lObh August and entered in the Ordinary Postage Book 
on that date, but that on the matter being investigated the following discrepancies 
as noted against the entries noted below were found : 


Letter No. 

Addn?0f!oo 

Plane 

Post ago 

Agent's Remarks 

D-1249/50 . 

I. B. T. 

Ahmedabad 

0-1.0 

No fliieh oover. 

8. C. P. A, 

t » 

Indor 

0-1-6 

Do. 

D. D. P. A. 

»* 

Mawana 

0-1-0 

Do. 

D. P. 

S. L. 29/90 . 

D. M 

M 

Kanpur 

Kanpur 

0.2-0 
0-2-0 j 

r 

i 

Entored twioo. H ad these 
Letters beon posted sep- 
arately st mpB of 0-1-6 
on eivh would havo been 
sufficient. 


IT > sib nibbed an explanation with regard to the instanoes mentioned above. 
His explanation was that he had prepared tho covers of ordinary dak and entered 
them in tho Register with tho envelopes as usual , that out of many othor articles 
for despatch under registered covers he had found three of them to be sent to Ahmed- 
abnd, Indore and Mawana whose covors had already been prepared as for the or- 
dinary dak and that “taking into consideration the economy he put the registered 
dak contents into them and despatched (them) but forgot to deloto them from the 
Postage Book”. With regard to the envelopes addressed to the D.M., Kanpur, 
his explanation was that he intended to send them separately and entered tho post- 
ages, viz., 0-2-6, accordingly and that ho took out the requisite stamps for affixa- 
tion, thut in ihe moantime he discovered that thore was already one cover for tho 
D.M. and finding that both of them could go together he put tho letter No. S.L. 
29/90 in that oover and that ho went home leaving the other entry to he deleted 
next morning. If thoso instances stood by themselves the Bank might have taken 
a leniont viow of the situation, the deficiency being only Re. 0-4 6. But it appears 
from the letter of the officiating Manager to the Secretary and treasurer dated 
10th November 1948 that pursuant to the Hoad Office’s letter dated 8th Ootober 
1948 ho scrutinised the entries of the Postage Book for 6 months ending 9th 
Aug ist 1913 and discovered certain other instances of more than one cover 
having been sent to tho same branch on the same day bearing tho same number 
twice in the Postage Book. Nothing has been produced before us to show that any 
explanation with regard to those instances was at all called for from Gupta. Those 
instances were obviously taken into consideration by the Bank in terminating his 
service, as is clear from its statement bofoie us that “he used to misappropriate 
small sums of money out of the money advanced to him as despatoh clerk by making 
fiotitious entries in the Postage Register”. This docs not seem to us to be the 
correct method under Rule 48 of the Book of Instructions. In these circumstances 
wo would have direotod Gupta’s reinstatement, without imposing any conditions, 
but we are unable to do so as his explanation in respect of the instanoes mentioned 
in the letter of tho 11th August above mentioned, was in our opinion , rightly consi- 
dered by the Bank as unsatisfactory . He has asked for olemenoy and tho Associa- 
tion has given an undertaking that if he is again guilty of any misoonduot in future 
the Aso, nation will not take up his case. That being the position we think that 
the ends of j ustioe will be mot if he is reinstated with payment of salary and allowances 
for only two months next preceding his reinstatement within a month of the pub- 
lication of this Award; and we direct accordingly. Tn our opinion the loss of pay 
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and allowances for the intervening period ran I e contiderrd as si fficicnt rnnir] rncnb 
tor me past misconduct. 

Thakur Oanga Prasad INo. 10) : 

a godown keeper at Gorakhpur and was dismissed on 14th January 

9. The complaint is that the order for dismissal was in contravention of Rule- 

as contained in the Bank’s Book of Instructions. The Bank’s case iB that his 
services were terminated because his work was found unsatisfactory in that he used 
o on ow money from the Bank’s constituents, and that he stole a signed blank 
*1 a< ft 'T c t to a const if ue nt Him and got it cashed for Rs. 3,500. In February 
• ivr v was tlle Agent to the Gorakhpur branch. He left (hat branch 

in arch 1948 and was succeeded by Mr. Mookerjee. While Mr. J. C. De was the 
gent there was a complaint by one Cholairam of the firm of Messrs. Birdaram 
o au am that Thakur Ganga Prasad had misappropriated Rs. 3 500 from his Aim’s 
account with the Ananrlnagar Pay Office by taking away a signed blank cheque and 
ge mg the same cashed through a local man of Anandnagar on 14th February 1948. 
r. lie thoreupon investigated the matter and on his suspicions being aroused 
e warned him of (he serious consequences that were likely to follow in the event 
° -T proved. Ganga Prasad thereupon deposited a sum of Rs. 3,5 r (? 

with Mr. Tripathi, Clerk-in-oha go at tho Basti Pay Office bo that if on enquiry 
r " ru W ?' S . Sat ' 8 fi c< -1 that he was guilty the money would he paid to Messrs. Bind- 
a . ram Ctioiairarn. As Mr. D9 was under orders of transfer he war anxious to com. 
pee the investigation and settle the matter and aeeordingly sent telegrams and 
wro letters to Ganga Prasad at Patna. About the middle of March Ganga Prasad 
arrived and wanted to settle the matter with Cholairam ; later he told Mr. Du 
a the matter had been amicably settled. Accordingly the money was sent by 
npathi to Ganga Prasad who in his turn paid it to Cholairam on the 22nd in the 
presence of Mr. Mookerjee, the incoming Agent and two others. Cholairam there, 
upon lequosted Mr. De. to treat tho matter as closed. Mr. Do couldnot agitato that 
and wanted to report the matter to the authorities unloss Ganga Prasad resigned, 
winch he promised to do on the expiration of his leave. As Mr. De was under 
oi uers of transfer and went to Delhi he left instructions with Mr. Mookerjee to in- 
orin him if he tender od his resignation. 

All these matters are contained in a report dated the 27th November 1948 
submitted by Mr. De to tho Manager, Kanpur District. The officiating manager 
in his turn sent a full report to the looal head office along with tho report of Mr, De. 
Bofore that an explanation was callod from Ganga Prasad by a lotter dated the 
29th July 1948. In his roply Ganga Prasad said, “I shall indeed be glad if you 
kindly take up the quostion of Rs. 3,500, as I havo to get back tho amount, as soon as 
the matters are complotoly investigated by you. I undertake to satisfy you or any 
other independent tribunal that Messrs. Bindaram Cholairam had no claim either 
against the Bank or against me, if at all ho was defrauded by third parties, wit h whom 
wo have no concern. I would request you to kindly let me know who is holding 
the sum of Rr. 3,000 in deposit On tho 14th August 1948 Mr. 8. N. Mookerjee 
addressed another letter to him asking for a comprehensive roport in regard to the 
sum of Rs. 3,000 ; and in reply he stated that on account of his mother’s illness he 
had takon 20 days’ leavo and that during this period the quostion of this cheque 
for Rs. 3,000 had cropped up. "My mother happened to be seriously ill and she was 
in urgent neocl of being taken to Patna for medioal treatment ; I therefore took 
20 days’ leave from 20t,h Fobruary 1948 and prooooded to Basti whore my parents 
and relations were staying, to take my mothor to Patna, but at Basti it was decided 
that I should proceed to Patna and fix up a place for lodging. Accordingly I left 
Basti for Patm. Mr. J. C. De the then Agent wont to BaBti and hearing that my 
parents were there, he sent for my uncle and he asked him to call me from Patna 
but I happened to reach Basti the same day, instead of being allowed to proceed 
to Patna with my mother, Mr. J, C. De sent me to Anandnagar and then to Natanwa 
to find out what the position was and to inform him immediately to inspect the 
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stock at Natanwa. Mr. J. C. De then went to Natanwa and wanted me to stay 
on or to deposit a sum of Rs. 3,500 provisionally. 1 and members of my family were 
greatly approhensivo about the illness of my mother because my father was also 
seriously ill. In that state of emergency we naturally ohose to ' doposit a sum of 
Us. 3,500 with Mr. D. M. Tripathi under tho instructions of Mr. J. C. De relying on 
the fact that money in no oase would bo lost to me. I thus got free and took my 
mother to Patna where sho was troatod in tho Medical College. I was again called 
back for tho purpose of enquiry but I was in not in a position to stayat Gorakhpur”. 
There cannot bo any question that in this case Rule 48 was followed. Before us 
G mg a Prasad gavo ovidence, and the Bank also oxaminod Mr. De. It was, however, 
agreed by learned counsel, on both sides that they would proceed for the purposts 
of this enquiry alono upon the documentary evidence only and would not call 
further witnesses. As we find that the Bank eompliod with the rule and dismissed 
Thakur Ganga Prasad on a genuine suspicion about his complicity we do not consi- 
der it to bo a case in whioh wo should interfere. We give no directions, accordingly 
in this case. 

Mr. B. N. Tewari of Kanpur Brandi (No. 22) : 

He was appointed a clerk in 1921 and confirmed in 1924. On 9th November 
1940 his pay was reduoed from Rs. 71-8-0 to Rs. 50 and again restored to Rs, 71-8-0 
on 7th January 1911. On 19th Scptembor 1947 he was asked to submit an application 
■for rebiremont but was later on allowed to continue in sorvice. His complaint is that 
on 7th Novombor 1947 his pay was fixed at Rs. 90 with no further increments, and 
he w is net placed in any grade, and that he has been deprivod of the benefit of the 
Award of Mr. R. Gupta. Tho Bank’s case is that in December 1940, the district 
Minager, Kanpur branch reported that bis work was much below the standard 
expected from an employee of his seniority, and that the only work he was capable 
of doing was writing up the note registers in tho cash department. It is further 
stated by the Bank that his pay was increased from Rs. 71-8-0 to Rs. 90 with effeot 
from 1st July 194 ) under Mr. Gupta’s award and that ho was called upon to retire in 
October 1947, but that an extension of service was granted on condition that he 
should not receive any further increment in his salary. 

It appears from the report of the Manager above-mentioned that ho worked 
in the cash department over sinoe ho joined tho Bank where his work consisted 
in dealing with translations from the vernacular, preparation of returns, otc. and 
that on aooount of certain offleo adjustment he was transferred to the clerical 
department where ho proved of littlo use. His transfor to the oash department was 
strongly urged by the Kazanche under whom h o had worked in the oash dopartment, 
whioh shows that he was considered useful in that department. The Managor 
retransferred him to the cash department but on a reduced pay of Rs. 50. The 
officiating Deputy Secretary and Treasurer of the Bank, feeling that there-was no 
j ustifioation for tho reduction of his salary aftor 19 years of service, restored his 
pay to Rs. 71-8-0, adding, however, that he must not expect any further increment 
in his substantive salary. In 1947 his salary was increased to Rs. 90 under Mr. Gupta’s 
award ; but in Ootobor 1947 he was asked to retire but was allowed to continue hie 
sorvioe on condition that he would not reooive any increment beyond Rs. 90, although 
under Mr. Gupta’s award tho maximum pay of the grade in whioh ho was put was 
Rs. 126. His appeal to the Secretary and Treasurer of the Imperial Bank against 
this order was rejooted on 7th November 1947 and be was informed that tho decision 
had been arrived at aftor full consideration. It is oontonded by Mr. Ghose that he 
is outitlod to the inoremont as a matter of course and that as his age was 48 years 
And 6 months ho should not havo boon asked to retire nor oould be permitted to 
continue in service by depriving him of the due increments till ho reached the effi- 
ciency bar at Rs. 126. Dr. Gupta on boholf of the Bank contends that the ques- 
tion of payment of increment is dependent upon the quality of the work done by 
an employee and that increments cannot bo claimed as a inattor of right , It 
is, however, obvious that even on the basis of this argument an increment can be 
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stopped only as a punishment ; if so, before suoh punishment is inflicted the normal 
procedure, of informing the employee concerned of the grounds of the action pro- 
posed against him and giving him annpportunity for explanation ought to be follow - 
ed. It seems to us an extraordinary procedure, in any case to stop an employee’s 
Inaremonts in advanoe as was done in the present' oase. The order made in this case 
cannot bo allowed to stand, and we direct that Tewari shall be given the increments 
due under the Award of Mr, R, Gupta and that the arrears due to him until the date 
with effect from which the Award becomes effective shall be paid to him within 
a month of such date. 

C. D. Sara/ : 

He was the olerk-in-oharge of the Mianvvali Treasury Pay Office from 1st Janu- 
ary 194f> till it was closed in March 1917 duo to communal disturbances. Ho stuck 
to his post all alone while the members of bis family who were later all killed in the 
said disturbances, were living at his native place, Chiniot. He made representations 
to the district Manager, Kanpur, narrating all liis misfortunes and requesting that 
ho might be compensated as far as possible. He applied for promotion but was 
unsuccessful although it is alleged, persons who w r ero junior to him got promotions. 
His claim is for promotion because of the services rendered to the Bank during the 
oommunal disturbances and because of the fact that some of his juniors got pro- 
motions. The Bank’s oase is that since his evaouation from Mianwah ho was posted 
as the olerk-in-charge of the Pratabgarh Treasury Pay Office and when on the 10th 
March be asked for promotion he was informed that the question would be con- 
sidered at the appropriate time along with similar questions relating to other 
employees. This is also the statement made by the Bank before us. In these cir- 
cumstances we do not think that any directions from us is called for and wc give 
none. 

Rama Kant Jha (No. 21) : 

He was a godown keeper at Dalsingfcarai under the Laheriasarai (Derbhanga) 
branch and was dismissed on the 16th September 1948. lie had been appointed 
on the 4th June, 1930 and had, therefore, put in more than 18 years’ service. On 
the Uth May 1948 he applied for two days’ leave on account of the anniversary of the 
aradh ceremony of his deceased father. On the 14th May the local agent found 
him absent from the station and also found the two godowns of which he wus in 
charge and which contained the borrowers’ goodB open. The agent met bin] at 
Samastipur Station when ho tried to justify his absence on giounds which were 
considered unsatisfactory. He had also similarly absented himself without leave, 
leaving the godown in big charge uncared for, while he bad been posted at Junuk 
Boad Station. Accordingly, his services were terminated after paying him a 
month's wages in lieu of notice . On the 14th May he wrote a letter to the local 
Agent of the Bank saying that having made an application on the 11th May for leuve 
when no order granting the leave came, he went to see the Agent at Laheriasarai 
and returned by the next available train, that on reaching Laheriasarai he’ had 
come to know that the Agent had gone towards Samastipur and that, ao the train 
from the direction of Samastipur came over at Laheriasarai about be same time 
he returned by that train and met the Agent at Samastipur. He further stated 
that when he had left Dalsingsurai he had locked one of the godowns himself 
and that the owner of the other godown had locked the other one. On the 31st May 
1948 the Agent at Darbhanga made a report to the Secretary and Treasuier of the 
Bank to the effect that when he had gone to Dulslngsarai, he had found both the 
godowns open and learnt that the godown keeper had left telling others that be hud 
obtained leave from the Agent to be present at the anniv ersarv of his deceased father ’a 
aradh, that when he had come to Sumostipur he had met the godown keeper there 
who had told him that he had gone to obtain permission for leaving bis Btation 
and that as a matter of fact the godown keeper bad not gone to Darbhanga at 
all. In the same letter he also stated that when Jha had teen posted at Janalc 
Boad lie had similarly found him absent from his station and that after Ids transfer 
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to Parbhanga ho (the Agent) had learnt that he never used to stay over-night, or 
even the best part of the day, when he had been posted at Janeli Road. The letter 
concluded, “In the circumstances stated above, I am unable with safety to en- 
trust Babu Rama Kant Jha with the chaigo of godown and shall be obliged if the 
Head Office will kindly artange for his replacement as soon as possible Jha has 
produced a letter purporting to have been written by the Secretary of his Association 
to the Station Master at Laheriasarai who has made an endorsement thereon that 
on the 14th May 1948 the 112 down train arrived there at 10-30 (a. m.) and left that 
station at 10-55, crossing the 141 up which had arrived at 10-52. This letter v\ ith 
the said endorsement is filed because Jim’s story of the two trains crossing at I.aheri- 
asarai was characterised by the Bank as false. The local board of the Bank decided 
this case on the 8th September 1948 when they came to the conclusion that (I) 
,Tha had left the two godowns open, (2) that this statement that the trains from 
Samastipur crossed at Darbhanga, thus enabling him to meet the Agent at Samatti 
pur, W'as falso and (3) that this was not the first occasion when he had left his 
s tatio n without permission, 

It is clear that no explanation as to (2) and (3) w as called froni Jha. Mr. De 
on behalf of the Association accordingly contended that it could not be said how 
the three (circumstances had operated on the mind of the Board and that Jha 
should have been called upon to explain all the three charges and not onR one of 
them). 

Hiralal, who was the Agent of the Bank at Loheriasaiai in May 1948, was exa- 
mined as a witness. He said that he considered Jim’s previous absence from Janak 
Road and Jim’s having lied about having gone to Laheriasarai as serious and that 
he took these matters into consideration in making his report. Ho also said (1; 
that when a godown keeper asked for leave it was granted on a substitute 
being found or given, and that if one was supplied by the applicant the latter 
Lad to be responsible for the substitute’s conduct, (2) that ori the 14th May, Ajodhya r 
the borrower in the case of one of the godowns, deposited the amount clue from 
him and obtained a delivery order, (3) that ho had got a writing from the station 
master of Laheriasarai that the two trains hi question did not cross at his station 
on the 14th May, aud (4) that *>“ drd not question the station muster at Samastipur 
as to the timings of the trains. 

Mr. De has argued that Jha, having applied lor leave on the 11th May and not 
having obtained any orders on his application, would very naturally want to go 
Laheriasarai to find out whether he could attend his father’s uradh ceremony and 
that the endorsement on the letter produced by Jha show s that the two trains did 
cross at LnheriasavA, so that one of the grounds which influenced the Local Board 
in dismissing Jha was not correct As to Ajodhya’s godown he contended that either 
the delivery order was shown to Jha before he left his station or that Jha acted on 
confidence reposed in Ajodliya, the responsibility being his and the time at his 
disposal being very short. As to the other godown he contended that Jim might 
have loft the key with the manager in whom he had full confidence. That such confi- 
dence was justified in both the cases was shown aooording to Mr. Do, by the fact 
that the Rank had not incurred any Joss, bo that Jim’s conduct would be irregular 
at the worst and, therefore, the penalty imposed on him was excessive. 

We are inclined to hold that there ia considerable force in Mr. De’s argument. 
The Local Board of the Bank was certainly not justified in terminating Jha’s 
services when he had been asked to explain only one out of the three circumstances 
which were considered by the Board and when, according to the local Agent, the 
other two oircumstances on which his explanation was not obtained were considered 
by him as serious. As the letter of the station master produced by Jha shows, 
he was in all probability not lying on the point of the trains having crossed at 
Laheriasarai on the 14th May and there is a great deal of probability in his story 
that not having obtained the leave he had applied for and time being short be thought 
of going to Laheriasarai in person to enquire what had become of his application. 
He probably did not tell the truth when he said he bad locked one of the godowns. 
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himself and that the other godown was locked by Its owner. In all probability he 
knew that Ajodhya, the owner of one of the godowns, had obtained or was going 
to obtain a delivery order and that as regards the other godown its manager could 
be trusted to see that no part of the borrowed goods was removed in his absence. 
In the ease of both the godowns if any loss occurred he would be personally held 
responsible. It appears to us that the Local B >ard took an unduly Borious view of 
Jha’s oonduot though it wns not above reproach. In the ciroumstancea the ends 
of justice will be sufficiently met, in our opinion, if he iB reinstated but is not given* 
any wages or allowance for the period between bis dismissal and the date of liie 
reinstatement, and we direct accordingly. 


Kama Kant Agnihotri (No. 26) : 

He belonged to the Sitapur branch and was dismissed on the 10th December 
1948. The Bank’s case against him is as follows. Ho was arrested on the 10th 
December 1948 on account of his activities as a mombor of the RaBtriya Swayam 
fljvak Sangh, a political organization which had been declared unlawful by Govern* 
ment, and was sentenced to undergo throo months’ rigorous imprisonment and a 
fino of Rs. 600 or in dofault, a further six weeks’ rigorous imprisonment. As a 
result of his arrest and imprisonment he was unable to' carry out the terms of 
the contraot with the Bank and was, therefore, dismissed with effect from tho 10th 
Deocmbor 1948, the date of his arrest. The actual dismissal order was made on 
the 18th April 1949 and it was stated therein that it was to have retrospective effect 
from the 10th Dooember 1948. From the 10th December 1948 to the 20th January 
1949 he was given privilege leave and the Bank now wants a refund of Rs. 163-13*2, 
being the excess of pay drawn by him after the 10th December 1948. The com- 
plaint of the employee is that no oharge was given to him and no explanation called 
Lor and that paragraph 48 of the Book of Instructions was not followed, That para- 
graph reads thus : “No employoe of the Bank can ho dismissed without his case 
■having been first submitted to the local Hoad Office for orders. A full roport must 
be sent to the local Hoad Office, aeoompanied, if possible, by the employee’s ex- 
planation of the offence with which be is charged ”. It was pointed out 
that the Government’s ban on the R.S.S.S. had now been removed and it was 
suggested that he should be reinstated with effect from the date when the 
ban was removed. It was contended on his behalf that when Government 
removed the ban on tho R.S.S.S. his case ought to have been reviewed by 
the Bank, that as his imprisonment for bolongiilg to an unlawful organiza- 
tion did not nooessarily involve moral turpitude or make him unfit to discharge 
his duties. He should now be reinstated and that the Bank should not bo allowod 
to recover Rs. 163-13-2 from him. We are unable to aooopt this contention for it 
cannot be said that the Bank was not justified in terminating his services when he 
•was oonviotod by a Court of law, and it was not incumbent on the management 
to make a distinction between a conviction involving and ono not involving moral 
turpitude. As the order regarding dismissal was proporly made, we are not inclined 
to interfere, except giving the direction that the amount he had been asked to re- 
fund should bo not be recovered from him and leaving his case to be reviewed by 
the Bank authorities if they doom suoh review necessary or desirable. ^ 


Nakash Chand Chopra (No. 33) : 


The Bank’s case against him is as follows : He took leave in March 1947 on 
the plea of his mother’s illness and this was found to he false on enquiry. He was 
thereupon instructed to resume duty at once at Abbotabad and was informed 
that if ho failod to do so he would be considered as having voluntarily vacated his 
appointment. Thereafter he stated that he was not prepared to go to Abbotabad 
and asked for transfer to some station in tho Indian Dominion, which request ac- 
cording to the Bank, was refused on principle aB otherwise the Bank would have 
been inundated with similar applications from other employees which it would have 
been impossible to grant. Chopra had a poor record of service and his services 
were terminated after paying him one month’s salary in lieu of notice. Ho had 
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been appointed on 11th December 1941 and he was on leave from March 1047 to 
tho 8th .September 1947. In a report mucle by the officiating Manager of the Lahore 
diatriot to the Secretary and Treasurer dated the 31st August 1947 a statement is 
.given of tho different occasions on which Chopra had applied for leave and it was stat- 
ed that on the last occasion (14th July 1947) he was told to resume duty forthwith 
at Abbotabad failing which he would be considered as having voluntarily vacated 
his appointmont. To this Chopra replied, on the 24th July 1947 that he was still 
unwell and was being treated and that he would not bo prepared to go to Abbotabad 
branch “where hundreds and thousands brothron of mine have boon slaughtered 
like dogs and doprivod of their proporty by moans of joilonee. The plaoo whore 
the life is quite unoortain and unguaranteed, the question of going in that area 
does not arise. I am uudor no circumstances going to vacate my job and again 
and again request the authorities to transfor me to a place where I should bo sale 
It is admitted t lat communal disturbances broke out in the Frontier Province in 
Maroh 1947 and that the Abbotabad branch had to be closed in November 1947. 
On the 8th September 1947 Chopra wrote to the Agent of the Imperial Bank of India 
at Abbotabad that due to unsafe conditions of travel and absence of eoinmuni- 
oations, on the expiry of his leave on the 8th September 1947 he had roportod for 
duty at the Bank’s pay office at Nabha instead of joining at Abbotabad and he fur- 
ther asked for instructions suggesting that he should be posted in the East Punjab. 
On the 9th Sep unbar the olerk-in-chargo of the Nabha pay offioc wrote to him saying 
that his lettei would be forwarded to the Ludhiana Head Office for necessary orders 
at his risk and 'asponaibility as in those days tho pay office was cut off from Ludhi- 
ana, no mail h iving been received from Ludhiana during the previous two wooks. 
-On the 9th Ootober 1947 Chopra wrote to tho Agent Imperial Bank at Ludhiana, 
again suggesting that he should b9 posted if possible to the Nabha pay office. A reply 
was sent to this letter by the Agent at Ludhiana on tho 27th October 1947 that he 
“may report at Ambala Cantonment branch when further instructions regarding 
your posting will be issued to you by that branch.” It will be observed that this date 
is aftor the date of his dismissal, viz'., the 17th September 1947, and this suggests that 
'Communications in Punjab were in a very disturbed condition at t.he time. In a 
letter written by him to the Gonoral Secretary. Imperial Bank of India Indian Staff 
Association at Calcutta, he stated that he had received a lotter from the Abbotabad 
branch that his sorvioes had boon dispensed with on the 10th November 1947 though 
the said lotter was dated the 17th September 1947, On the 27th Novomber the 
General Secretary of tho said Association wrote to the Secretary and Treasurer of 
tho Bank drawing his attention to Chopra's letter of the 10th November. In reply 
the Deputy Secretary and Treasurer said that Chopra’s oase had been fully investig- 
ated thore and that wero good and sufficient reasons for dispensing with his sorvices. 
It seems that thereafter Chopra again asked by a letter dated tho 17th February that 
he should bo reinstated. To this the District Manager of the Lahore Branch replied 
that ho oould not be reinstated. Mr. Do oonteuded that in tho circumstances that were 
prevailing at Abbotabad when tho branch actually had to be closed in November 
the Bank was not justified in ordering that Chopra should go there at tho almost 
-certain risk of being killed. That in our opinion is the correct viow to take in this 
■ease. Chopra moro than once mentioned to the Bank about the disturbed conditions 
prevailing at Abbotabad and after the expiry of leave wanted to be posted in tho 
East Punjab. The Bank acted on the ground that tho granting of Chopra’s appli- 
cation might have resulted in a large number of similar applications pouring in which 
it would havo been impossible to grant. But that was not the only circumstances to 
bo considered in his case. We are unablo to hold on the facts of this oase that the 
non-oomplianco with the Bank’s ordor showed such insubordination or disregard 
of duty as to merit, dismissal. It sooms likely that the authority which marie the 
order was not fully aware of the state of the communal disturbances prevailing at 
the time or knowing the circumstances took a callous viow of Chopra’s responsibility 
and the risk to his life in oase he complied with tho order. We, therefore, direct 
bis reinstatement and allow him his pay and allowances for one year prior to the 
date of his reinstatement. 
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Bnjeah No rain Tewari (No. 40) : 

He was a oheshier at tl e Jhansi Inert h and was dnmisFed on the 11th Jme 
1048. He had jo ned f civne m 1939. Tl o ease against him is this. A shortage 
of Re. 10,010 was found m tl e hand balance of one Dobi Prasad, a cashier at the 
hr anch and it appeared to hate diet j peared while Bob i Prasad had gone out to 
theJa\utoi). Tewim, who had tltamed leave for that day, < tine to tl c Bunt 
and remaned m the cash depuitmcnt with an outs'der m mi d Baijnath when 
Debi Piafcad 1 ad gone oT t After the or rvnenco Tcwaii left the Tank. He was 
’aler found to bo trying to interfere with the police proceedings. ITe was anested 
but was not prosecuted for want of evidence. In view cf these facts and the 
adverse report made bj the police against him his soivjces were terminated after 
1 aying him one month’s salary in lien of notice. In the ieport made hy the J coal 
Agent to the Manager, Kanpur district , it was stated that the Head Cashier alleged 
that during the interval that Dec i Prasad was absent he did not observe anybody 
in the cash depa tmont anrl that Tlevi Prasad could net give any satisfactory expla- 
nation as to why he bad, not locked bis box when he had gone to the lavatory. 
Jt was further stated by the Agent that the branoh Head Cashier J. N. Khanna 
waH unable to make good tlio lo^s immediately but Rs. 10,000 were being debited 
against the protested bills account and that a lot tor from Mr. Khanna undertaking 
responsibility for the acts and intromissions of Dobi Prasad was on the reoord of 
the branoh. Mr. Khanna who hud given a security deposit of Rs, 10,000 had not 
however . taken any security deposit from Rabi Prasad This letter dops not suggest 
anything aguinat Tewari and it is obvious that Debi Prasad was extremely careless 
in loa\ iug his box open whon he weut to tho Juratory. 


On the 14th April 1948 tho officiating Manager of tho Kanpur district made a 
report to the Secretary and Treasurer of the Bank regarding this incident in which 
it was suggested that Tewari might have c umpired with the Head Cashier to deprive 
Dehi Prasad of Rs. 10,000, and that Tewan w as a man of suspicious character and 
lived beyond bis income and was reported to be the right band man of the Head 
Cashier. Tho officiating Manager added, “We understand that ho is one of the 
members of the clique in the cash department of your Bank and it appears that ho is 
the chief person in involving Debi Prasad of Rs. 10,000.” The Police expressed the 
opinion that Tewari was responsible for the removal of the bundle anrl that be 
should under no circumstances bo allowed to work in the Bank. On the 23rd April 
Mr. Blair, officiating Sec relaiy and Treasurer wrote to the Distric t Manager, 
Kanpur suggesting that tho Head Cashier’s services should be terminated as early as 
possible and that he should obtain from the police as early as possible their 
wrrilten confirmation of their allegation regarding Khanna and Tewari. The- 
Superintendent of police, Jhansi made a report regarding this offence on the 20th 
April 1948 in which he expressed the view 1 hat Tewari, I)ebi Prasad and Khanna 
wore the chief persons responsible tor the theft but that definite evidence could 
not be obtained agrinst any of them. On the 2nd June 1948 tho Secretary and Trea- 
surer prepaied a memorandum for the Local Board in which it was stated that the 
police, had confirmed in writing their suspicion of Babu Tewari and in view' of the 
adverse comments on his character ho could not he considered fit for retention in 
Bank’ service. Accordingly his services v'ere dispensed with. When the Agent at 
Jhansi wrote *c Tewari on the ilth Juno to the effect 1 hat it had been decided to 
terminate bis seivires forth witli Tewmi w'rote on the 30th June that tie had not been 
told the reasons foi the termination of services. Again on the 0th August 1948 
Tew-aii wrote to the District Manager, Kanpur, that he winded to know the reasons 
which had led tho Bank to terminate his services abrujtly, crcn witl cut fuming 
a charge and calling for his explanation, and that the decision of the Bank war very 
arbitrary, unjust and against all canons ot jusiiee. It was contended by Mr. He 
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that if certain oircurobtam es had led the Bank to conc lude that Tewari was involved 
in the theft of the notes he should have been informed of those oircumstanoes end 
given an opportunity to explain and that as this was not done tho aotion taken against 
him was not justified. It seems to ns, however, that in the course of tho police 
enquiry and the investigation by the Bank the circumstances appearing against 
him could not have remained unknown to Tewaij end that he had sufficient opp< r- 
tunity of explaining his conduct. There can be no doubt that the c jrtumstem es 
throw a considerable doubt on Tewari end that the Bank would be justified oven in 
acting on suspicion in the circumstances of this case. We therefore, give no 
directions in this case. 

Ram Sewak (No, 42) : 

He was a temporary peon at Jhansi having been appointed on the 17th October 
1946 and dismissed on the 2lgt January 1949. Tho reasons alleged by the Bi nfe 
for his dismissal were that be was impertinent and used to misbehave and shirk work 
and that in spite of warnings lie did not improv e. When tho time for his confirmation 
came the Manager at Kanpur District office wrote to the Agent at Jhansi on the 20th 
February 1948 that the question of his confirmation should he deterred f< r a fiirtl er 
peiiod of three months and monthly reports regarding him should he sent and that he 
should ho warned that he must improve liis conduct if he wanted to be retained in 
service. On the 6th November 1948 the Agent at Jhansi reported to the Manager of 
the Kanpur District Office that Ram Sewak had shown steady improvement in bia 
behaviour but that he had not got rid of his habit of shirking work. On the 4th 
January 1949 tho officiating Manager of the Jhansi Branch wrote to the Secretary 
and Treasurer that tho attitude of Ram Sewak towards other members of the slaff 
was often far from satisfactory, that he lacked willingness to work, that he was- 
impertinent to tho head mcssengei of tie branch and refused to carry out tho 
duties allot ted to him. He further stated that he had issued a written warning that 
Ram Sewak would not be confirmed in service until he showed a substantial 1 
improvement in hie work and behaviour towards the other members of tho staff and 
that strict aotion resulting in his dismissal would be taken in case he failed to perform 
his duties to the entiro satisfaction of the Bank. He also wrote that according to 
the Local Agent, as Ram Sewak had not shown improvement in his work and that as 
his work had given rise to complaints from a fcw r customers regarding misdelivery 
of their lctteis by him, his services might be terminated. The officiating Manager 
reported that he was not fit foi letenticm in the Bank’s service and that his services 
might be terminated without assigning any reasons thoiefor. On the 21st January 
1949 the local Agent wrote to Ram Sow ak to say that it had been decided to terminate 
his son ices with effect from that day and he enclosed with his letter a payment order 
oi Rs. ,‘i<) due to him in lion of one month's notice. On the 18th February 1949 
Ram Sewak wroto a letter to the Conciliation Officer, Department of Labour, 
Lucknow, that tho real reasons for his services having been terminated were ; (l)i 
that he used to he called upon to attend on the Agent while he played badminton 
up to 7 f.m. every day, (2) that once he had been asked by the Agent to take his shoes 
loi repairs, when he had asked the Agent to requije some sweeper to do this work, 
(3) that in December when he had some guest in his house he had requested th» 
Agent to get some one else to attend on him, which request had enraged the Agent, 
who hacl warned him that he would be discharged and (4) that as he used to leave his 
duties after office hours, he used at first to show the correct time of his departure, 
in the muster roll, but that owing tothrenls ho was made to show such time as the 
time when the Bank used to close. In bis lei ter ho further stated that if there was any- 
thing against him he should he given a charge sheet ancl asked to state his defence. 
In a subsequent letter dated the 17th April 1049 written to the Secretary and Trea- 
surer of the Bank Ram Sewak, with reference to tho entries made by him in the muster 
roll, said, "I was putting always correct time but I was forced to alter the fingure,’* 
ana he agi in raised the question why no regular charge had been given to him ffn 
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■writing. On tho 2nd May 1949 the offiu itiim Minager, Kanpur district encdosod a 
copy of a letter whic h he had received from the Jhansi Agent in a letter he address- 
ed to the Secretary and Treasurer of tho Bank, in which the Jhansi Agent had 
characterised the allegations of Ram Sewak, except the one as to the Agent’s shoes 
incident, ss mischievous and with regard to his allegation regarding tho muster roll 
he had stated that on reference to tho Br in h attendance register he had failed to 
notice any incident « where the entries originally made appeared to have heen suhse- 
queutly altered. Tho Agent had further written, “I may add in this connection 
that 1 have enquired and may assure you that no member of the subordinate 
staff js ever c; lied upon to perform private work for the Agent and the working 
hours fixed for them under tho Tribunal’s award are strictly observed”. 

Mr. De drew the attention of the Tribunal to the memorandum dated the 18tb 
■June 1947 whi, h was sent by tho Head Office to all the Branches in whit h the local 
officers were asked, in reporting Against an omployee, that the Book of Instructions 
should be followed, that full facta should be stated and that it was not Suffitiont to 
make statements of a gcnoral nature. The Bank filed tho muster roll kept by the 
Jhansi Branch. The mustei roll shows certain days on which Ram Sewak had 
arrived for duty as early as 6’30 or 7-30 a.m. and loft work at 7 p.m. The working 
hours in the office are usually upto 5 or 5-30 p.M. Oil four Saturdays, i.e,, on 21st 
August 1948, 8th January 1949, 14th Fobruary 1948 and 15th January 1949, 
Ram Sewak, according to the muster roll, worked till 4-40 or 5-20 P.M. i.e., for 7 or 
8 'hours when the usual timo for leaving work on Saturdays was 2 P.M. It was sug- 
gested on behalf of Ram Sewak that this t iraing shows that he must have been 
working at the Agent’s residence and not in the Bank. It was further contended 
that no particulars regarding his alleged misbehaviour or impertinence or shirking 
\work were either supplied to the Tribunal or put to the employoo for his explanation. 
As regard 1 ho allegation of his shirking work it was contended that it must- have 
consisted in his not doing the Agent’s private work properly, His record was no 
■ doubt satisfactory up to the entries made for September 1947 and December 
1947. Thereafter Mr. Gamhhir camo there as the Agent and the had entries began. 
Mr. Gainbhir at first recommended Ram Sewak’s confirmation but in February 
1948 he cancelled such recommendation which had boon made in his letter dated tho 
31st December 1947. Mr. Gambhir came to tho branch iu Deeembor 1947. During 
bis timo two warnings were given to Ram Sewak, on the 23rd February, and the 
4lh March 1948, though no explanation seems to have boon taken from him. On tho 
Oth November 1 948 a romark was made in ono of the letters of tho Bank that lie bad 
shown "steady improvement”. 

It seems from the entries in tho muster roll referred to above that in all probability 
'.Ram Sewak was actually kept at tho house of the Agent for attending to tho latter’s 
privuto work and that when at times he refused to do such work he fell into disfavour 
with the Agent. His conduct might perhaps otherwise not have been quite satis- 
factory but it seems to us that tins was essentially not the cause of the dismissal. 
Wo the/ eforo, direr t that ho bo reinstated and paid his pay and allowance for the 
four months next preceding the reinstatement. 

A>. 1). Misra {No'. 43) : 

This ruse being one of 1943 the Tribunal gives no direction. 

JC. y. Sarebahi {No. 39) : 

-phis case was not pressed and therefore no directions aro called for. 
jS ri Krishna (No. 11) : 

His complaint is that his pay for two days was forfeited in the folio ving oiro u ns- 
itances. On the 5th Fobruary 1949 he was absent for two days without previous appli- 
cation. Ho was called upon to explain his conduct bu„ bis explanatioo for not 
having applied for leave has not been produced. He had duo to him privilego Hire 
<or 9 days and casual leave for 8 days. Dr. Gupta on behalf of tho Bank agrees that 
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the Bank ■would pay his salary for the two days provided he undertakes not to 
absent himself in future without pievicuH applii ation except in cireunn-tances 
mentioned in tho Deputy Secretary and Treasurer’s letter No. StafT/170, dated the 
2nd April 1949 to the Genoral Secretary of the Employees’ Association in whii h he 
stateo, “ Wo consider that an employee should ordinarily apply for casual leave- 
in advance in the same way as for prrivilegc leave. However, in the event of an 
employee being unable due to unforeseen oiroumstances to make pr'oi . pplii ation,. 
he can send explanation of his failuro to do and his absence will be treated us casual 
leave that is due to him”. In the circumstances no order of the Tribunal is called 
for. 

T. S. Phoola {No. 23) : 

He was a garden nudi , He alleges that his services were terminated after he bad 
been made to sign a letter of resignation and that when be did that lie thought 
that what he was signing was an application for leave. There is no evidence in. 
support of this allegation and the Bank’s case is that he voluntarily vacated his 
appointment in favour of his brother on the ground of his ill-health. It was sug- 
gested by Mr. De that he might be considered lor rc-employmcnt if a suitable 
vacancy occurred. This suggestion should ho rec ommcuch d for consideration of 
the Bank. 

Anant Prasad {No. 34) : 

His complaint is that his increment has been stopped. He was appointed in, 
September 1943 and confirmed in March 1944. An increment was dm < to him on 
1st January 1947 under Mr. Gupta’s award (ho belonged to Grade II Junior 
scale of Us. 70 — 4 — 120 — E. B.— 130 — 5 — 175). In December 1948 he was. 
getting Rs. 78 per month, Mr. Do contended that as long as ho was in 
serviee he must automatically got the increment under the award except where 
he had to cross the efficiency bar. I)r. Gupta questioned this proposition and pointed 
out that the following are evidence of the Bank’s bonafides : (1) that when previously 
warned Anant Prasad had mado no protest suggesting that the warning was not justi- 
fied and (2) that though a warning was given in 1947 he got the increment due on. 
1st January 1948. It was pointed out by Dr. Gupta that though previous warnings, 
bad been given there was no improvement. After the warning given in 1947 two 
other warnings appear to have been given and yet it seems that no improvement was 
found and therefoio the Bank si opped his increment. Tho stoppage of an inc rement 
when there is no question of crossing the efficiency bar must ordinarily he regarded 
as a punishment and before such a stoppage is enforced natural justice would require 
that tho employee in question should be given opportunity to explain the circum- 
stances found or alleged against him. Although this was not done in this ease Anant 
Prasad, who appears to have been given at least throe warnings, i ould not have been 
unaware of the tact that his work was found unsatisfactory h\ the authorities, and the 
fact that after the first warning bis increment was not stopped shows sufficiently 
the bonafides of the Bank. In these circumstances wo give no dirctious. 

Kebal Pam {No. 45) . 

He was a godown watchman under the Gorakhpur branch at the Sukserai Sugar 
Mills, Ltd. His complaint is that he hus put in 23 years service but he has not yet 
been confirmed. According to the Bank this employee is entitled to all privileges of 
tho permanent staff, such as gratuity, but as he was attached to the mills he would 
leave to go if the mills were closed down and therefore lie is not mado permanent. All 
godown watchmen according t o the Bank ai e 1 emporaiy. I )r. Gupta has filed a copy 
of a circular dated 1st August 1949 regarding emoluments foi godown datwana . 
It shows that such darwans enjoy the same privileges as permanent non -pensionable 
members of the subordinate Htaif, e.g., as to gratuity. Mr, l)c now has no grievance aa 
regards this employees and suggests that no order is necessary. Me do not give any 
directions in this case. 
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Dalim K. Chatterjee. (No. 18) : 

He war 11 teller at the Howrah branch an 1 wan suspended on 1 lie 1 5th May 1 940 
and Is still under suspension. On 1 1th May 1949 tho 4gcnt of the Hon rah branch 
complained that a bundle of ton packets of 5 Rupee notes, each containing 100 
notes was missing from the reeeR ■njr section in tho cash department and tha f there 
was a shortage of 5 000 mpccs in the balance pertaining to that section. It ',\ n a 
alleged that tho cashiers Dalim K. Ohatterjee and Gopi Nath Hoy wore responsible 
for 1 he da v’s receipts that Dalim K. Ghattorjee gave a bundle of Rs 5,000 ol 5 rupee 
notes to a eool\ name! Gaugu Routh to ho tied into a bundle, that +he latter tied 
the notes and placed the bundle on the table and that thereafter that bundle was 
mis, situ;. The Sub-Divisional Magistrate, Howrah, belore whom the ease was put 
up remaikel, ‘ Tho arrested persons have good records to their v. refit Nothing 
incriminating could be had against them It is suspected that some uutsidei gang 
is responsible tor this offence. Over and above, it is learnt that suspects one and 
two (suspect one Mas Dalim K. Chatterjee) ha\e signed a deed promising to pay up 
the lost money by halxes each. 4s such thorc is no point as to why they should 
commit this theft to the risk oi their job”. The accused in that ease were accordingly 
discharged. Tho other cashier, vh., Dopi Nath Roy has been allowed to resume 
duty 7 after paying or agreeing to pay Rs. 2,600 out of the amount oi Iks. 5,000 which 
was lost. Chat-terjee does not want to work under his old superior, the Head Cashier, 
who is related to him and he has paid Rs. 900 out of the sum of Rs, 2,500 domunded 
from him. Mi'. De suggests that the Head Cashier being ulao held responsible for 
the loss should pay one-third of the Rs 6,000 and that as Chatterjee has paid Rs. 900, 
on his paving the difference betwocn l /Mrd of Rs. 5,000 and Rs. 900, / e , Rs. 7154-5-9 
he should be reinstated. Wo think that th.d would he the proper order to make 
in this ease and wo direct accordingly. We further direct that on his making the 
payment) the suspension order shall be set aside and ho should be paid his silury 
and allowances for the six months next preceding his re-instatement. 

Shi/am Kiihort Shull ti (No. 15) : 

He was appointed a oleik al the Situpur Branch on (he 5th July' 1946. He was 
dismissal on 14th Oetobor 19 47, Tho cause of his dismissal was that he had ex- 
tracted two pages out of one of the Bank’s registers. In a letter dated Oth Septem- 
ber 1947 he admitted that he had removed the pages and the reason given by him 
was tbai some ink got (split over the t'\o blank pages and ho thought it best to 
remove them fi >m the register. This c vplanation was considered thoroughly 7 un- 
satisfactory, and as the Bunk considered the retention of such a man irt re twice as 
undesirable he was dismissed. It seems to us on the facts that this is not- a case of 
victimization and we are not therefore prepared to make an ordor for reinstatement. 
He has eluiine 1 an amount of Rs. 178-12-6 as the amount duo to him under the 
Award of Mr. R. Gupta from 5th July' 1946 to Mtb October 1917, i.e,, horn tho 
date ot Ins appointment up to the date of his dismissal. On behalf of (he Bank it is 
cont-endo l that ho is not entitled to this amount as the Award did not apply to an 
employee not in tho service of the Bank. We are unable to accept this contention. 
Tho Award of Mr R Gupta was published in the Calcutta QazetU on 6th September 
1947 an 1 Hie \vuir 1 was given effect to from 1st July 1946 and as Hie appointment 
of this employe* having been made on 5th July 1946 and his services having been 
terminated on 14th October 1947, he is clearly entitled to this m-iu of Rs, 178-12-.5. 
We, therefore, direct that this sum he paid by the Bank to him within a month from 
the date with effete- from which the War I becomes operative. 

Nam Samn Sim Ida (No. 16) 

1 1 He was a cheque-book issuing clerk in the Kanpur branch He was appointed 
on 16th August 1942, suspended on the 0th June 1946 and dismissed on tho 12th 
September 1947, ic , more than 19 months after the date of his suspension. Tho 
ground allege 1 for the dismissal is that he was suspected by +he Bank to be impli- 
■oated in (hi forgery of a die ju^ Irr Rs. 5 9 )9 whioh was encashed on 151st May 1946 
Aocording to the Bank the delay between the dates of the suspension and dismissal 
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was duo to tho foot that the matter was under investigation hy the polite and as 
the polite did not complete the investigation, the "Bank not wanting the time for 
suspension to he further prolonged dismiss* d Sliuklu because the .Bank’s suspicion 
against him was based on strong circumstantial evidence. The complaint of the 
employee is that no explanation was asked for, that he was not at all suspected ac tho 
beginning, that it was only in a lettei written on the 1 2th June 194(1 by the Officiating 
Deputy Secretary and Treasurer that it was made to appear probable that the cheque 
form used hy tho forger had been extracted from tho ( hcquo book before it had reach- 
ed. the constituent, and that since then he came to be suspect d because (he officiating 
manager of the Kanpur bianch came to believe that his handwriting closely resem- 
bled that appearing on the foigod ohoquo. This was stated in his letter 1o tho Sec- 
retary, and Treasurer dated tho 18th June 194(1 Although Rule 48 of the Rank's Book 
of Instructions requires that no emploveo should be dismissed without having been 
givon an opportunity to explain, in this case no explanation was asked for regarding 
the alleged resemblance of his handwriting to tho writing on tho cheque. The 
circumstances relied on by the Bank are (1) that he was the cheque-book issuing 
clerk, (2) that in tho opinion of tho officiating Manager his handwriting closoly reBem- 
blorl the writing on the forged clu que, (3) he was suspected by the police and arrested 
and (4) he did not protest to tho Bank authorities against his arrest. These circums- 
tances no doubt might raise a suspicion, but as against them are certain olher cir- 
cumstances, for instanoe, an acknowledgment receipt of the cheque book granted 
by the constituent, which may be said to raise the presumption that the cheque book 
had beon reoeived by him intact, so that tho cheque might have been removed while 
It was in the custody of the constituent ; there is also the opinion expressed by the 
Agent in a lotter dated 3rd J une 1946 and addressed to the Manager. Kanpur distriot 
that the branch clerical stall was responsible for extracting the cheque form, forging 
the signature of tho constituent, affixing the pay stamp on it. forging the passing 
official’s signature, giving tho cheque a cash roll number, furnishing the person who 
obtained payment of the cheque with the requisite token and filling in the space in- 
tended for the ledger keepers initials in the lodger folio. We do not know if all these 
mattors wore taken into consideration by the management in dealing with this case. 
In any oase some light might have been thrown on theso anil other relevant matters if 
the employee had been afforded an opportunity to give an explanation , The omission 
to do so in this case appears to go to the root of the whole case and we are unable, 
therefore, to let the dismissal order stand. We, accordingly , direct that Ram Saran 
Shukla shall be reinstated and that the arrears of salary from the date of his suspension 
to the date of his reinstatement shall be paid to him within a month from the date 
from which the Award comes into operation. 

K. 0. SEN, 

Chairman. 

J. N. MAJJTMDAR, 

Bombay ; Member. 

Dated the 10th February , VJjO. 


S. 0. AGGARWAL, Dy. Secy. 

^Vld° Garntte of lud a, Pitt I — -Suction I, DaJed Maroh 18, 1950, up. 350-361] 
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OOVERNMJSNT OF INDIA 

MINISTRY OF LABOUR 

„ NOTIFICATION 
Nan- Delhi, the 23 vd Mauh 1950. 

LR-2(260)/I. — -In pursuance of section 17 of tho Industrial Disputes Act 
1917 (XIV of 1947), the Central Government is pleased to publish the following 
award of tho All India Tnduslrinl Tribunal (Bank Disputes) in tho matter of 
alleged victimisation, wrongful dismissal, etc of workmen of ccitairi banking 
companies in the States of Pnnjali and Delhi. 
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BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK) DISPUTES), 

BOMBAY. 

ADJUDICATION 


BETWEEN 

Bant of Bikaner, Limited, 

National Bank of Lahore, Limited, 

Hindustan Commercial Bank, Limited, 

United Commercial Bank, Limited, 

Bharat Bank, Limited, 

Pnnjfth National Bank, Limited, 

Allahabad Bank, Limited, 

ANT) 

Their Workmen. 

In the matter of alleged victimization , applications under section .?S, etc. in the State* 
of Punjab and Delhi. 

Appearances. 

Mr. Jngannnth Anand, Advocate, with Mr. V. S. Kapoor, for the Bant of 
Bikaner. 

No appearance for the National Bank of Lahore. 

Mr. K. N. Bhatnagar for the Hindustan Commercial Bank. 

Mr. D. R. Patney, for the United Commercial Bank. 

Mr. Ram Sahai, Cencral Manager, for the Bharat Bank. 

Mr Ram Lai Anand, with Mr. Romesh Chandra, for tho Punjab National 
Bank. 

Mr. ,T. R. R harm a for the Allahabad Bank. 

Mr. R. P. Kapoor of the Bank of Bikaner, in person. 

No appearance for the employees of the National Bank of Lahore. 

No appearance for the Hindustan Commercial Bank Employee's Union. 

Mr. Dhuniehand Mehra of the United Commercial Bank, in person. 

Mr. H. L. Parwana with Mr. D. P. Burman, for the Bharat Bank Employees' 
Union, Delhi. 

Mr. H. L Puri with Mr. Madan Lai D. Rabharwal for the Punjab National 
Panic Employees’ Union, Delhi. 

Mr. Pharam Yir Tanma for ihe Punjab National Bank Workmen’s Union 
Delhi. 


Mr. Id. L. Pogra with Mr. Vidya Sagar for the Punjab Nati oral Bank 
Employees’ Union, East Punjab. 

Mr. I) aval Paa Khanna for the Allahabad Bank Employees’ Union. Delhi. 

AWARD 

The eases which are dealt with in this Award were heard at Dehra Dun from tb© 
6th January to the 12th January I960. 

Two applications for retrenchment under section 2, r ! of the Industrial Disputes 
Act were heard, viz., tho.se of the Bank of Bikaner and the National Bank of Lahore. 
In two other cases, viz., in the easo of certain employees of Hindustan Commercial 
Bank and the United Commercial Bank, the employees complained that there has 
been victimisation and the Bank’s defence was that they had to retrench the persons 
concerned The oases of the latter two Barks, will, therefore, be included in the 
cases of alleged victimization. 
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BANK OF BIK \NER 

This Bank wants to retrench one Shri S. P, Kapoor in the circumstances stated 
by the Bank as folio we. He ie a senior clerk in the Accounts Department and 1 olds 
a power of attorney. The Coimbatore Branch of the Bank required the service# 
of a Head Clerk and Kapoor was transferred thcr° with his consent. He tins paid. 
Hs. 100 as advance for the railway journey. He was relieved from Delhi on 
21-7-1940 and he should have been at Coimbatore on 2-S 1949 after availing himself 
of tho due joining time. The Bank, however, did not hoar from him till the Gth 
August when thoy received a letter dated the 1st August from him despatched from 
Amritsar asking for 20 days’ leave on medical grounds, a medical ceitificote being 
enclosed with the letter. It seemed that, he had passed through Delhi without ad- 
vising the Manager and proceeded to Amritsar without even sending a telegraphic 
intimation to the Bank. His action vv as thus held to he irresponsible and us amounting 
to gross negligence and disregard of tho standing instructions of the Bank. The 
Bank, therefore, wants his services to be terminated. 

Kapoor states that he purchased a ticket for .Than si where he wanted to halt in 
order to see some of his relations ; that at Jhansi he got severe fever and he came 
ha^k to Amritsar from where he sent an application for 20 days’/leave, with a medical, 
certificate , and that on the 2nd September he got a letter from the Head office 
informing him that he had been suspended with effect from tho 21st July, the date 
when he had boon relieved.. Ho further says that ho had acted at Muzaffarnagar a# 
an Accountant up to tho 13th March 1949, that he had been the President of the 
local Union there, that at Delhi he was an active member of the Delhi Union and that 
he did not want to go to Coimbatore but that, as he was threatened with dismissal, 
he had agreed to go there. On behalf of the Bank it was contended that Kapoor 
should have produced a receipt from the Railway showing that he lmd bought a ticket 
up to Jhansi and that he should have at least given the number of his ticket and sent 
a telegram from Jhansi. It was further alleged by the Bank that on former occasions 
also he had taken leave on false pretexts, for instance, when from the 10th to the 
20th July he w as on leave without pay. On that occasion h<- had promised to send a 
medical certificate but he did not send it. Kapoor says that he bus never taken 
a receipt from the Railway authorities to show that he hod bought a particular ticket 
and that this fact can he seen from his travelling allowance bills. As to bis leave 
from the 10th to the 20th July he says that on that occasion he w as treated at Delhi 
bv a Hakmi and that the Bank would not accept a certificate from him. It seems to 
Uh that Kapoor could not have Hired the idea of going to Coimbatore, so far from his 
home and his province, and that for some reason the Bank ordered his transfer there 
as a mode of punishment. On hchali of the Bank it is stated lliat before the 21st 
July he had been called to explain three items, Jot two of which he expressed regret 
and as to the third, a clerk named Oorl was at fault and Kapoor had asked Goel to- 
give the number of a cheque in connection with the said item hut did not later on see 
whether Goel had eompHed. Nothing, however. w r as done after getting Kapoor’s 
explanation cn the three items and it is not the Bank’s case that die transfer w r ;,s based 
on anything in connection with those items. That being so. it, does not appear un- 
likely that the. punitive measure of sending him so far from his home was taken on 
account of his activity as a member of the local Unions. He has said that at 
Muzaffarnagar ho was the President of the local Union That has not been denied. He 
was there till the 13th March 1949 after which he came to Delhi where, according 
to hinp ho was an active member of tho local Union It may be that because of his 
intense dislike for going to Coimbatore he sent his leave application on the pretext 
that he had follen ill. At the same time there is nothing to show that tho medical 
certificate sent by him is false. It scorns to us that in Jiis case tho Bank was not 
justified in sending him to Coimbatore so shortly after he bad hoer transferred to 
Delhi. We also find that, Kapoor is not being paid any suspension wage since bia 
suspension on the 21st July 1949. Tlio proper direction in this cose would, there- 
fore, be that the appheation cannot he granted, that the order of suspension should 
be set aside and that Kapoor should be paid, within-a month of the publication of this- 
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A ward, the pay anrl allowances that ho would ha vo earned if he had not. been sus- 
pended with effect from tho 2 1st July Iff 10. 


NATIONAL BANK OF LAHORE 

This Bunk ha t made an application to the effect that having recently closed 
one of their offices at Delhi and there being some surplus staff which canned bo utilised 
tho Bank should be allowed to terminate the services of such surplus members pend- 
ing decis on by tho Tribunal of the bunk disputes, Tho Bank did not appear nor 
did it furnish any particulars regarding tho iiali virtual members of the staff who are 
sought to he retrenched, in these circumstances we reject the application. AVo now 
proceed to consider the cases of alleged victimization. 

HINDUSTAN COMMERCIAL BANK 
The Hin 1 us tan Commercial Hank Employees’ Union complained that the fol- 
lowing members of tho Staff at Ludhiana branch had hocn dismissed ; 

Name Designation Date of appointment 

Ora Vrakajh Navar . Clerk 10-12-1044 

B. K, Chum . ‘ . . „ 11-3-1945 

K. L. Sanan .... Head Cashier 28-12-1948 
Ved Rrakivsh .... Assistant Oasliior 13-1-1949 
Sai wan Si Ugh .... Guard 10-10-1947 

Rftla Singh" .... „ 14-8-1915 

Kirpal Singh . . . Peon 1947 

The Union has also complained that tho following members of the staff at. Arn- 
balu Oity have also been dismissed : 


Name 

G-urel u* ran Singh 
Prem Sagnr 
.Tai Gopal Oarg 
Lachhman Das, 
Durga Das 


Designation 
. Clerk 

. Head Cashier 
Asstt. Cashier 
Peon 
Guard 


Date of appointment. 
2-1-1947 

21- 12-1945 
19-12-1947 

22- 4-1947 
4-2-1940 


The Bank’s statement is that the offices at Ludhiana and Ambala since their 
very inception had been running at a loss and that tho Bunk’s Board of Directors, 
therefore, decided to close both of them with effect, from the 31st. July 1949. Ins- 
tructions were, therefore, issued that the services of the following members of the 
staff would he terminated after paving them a month’s substantive salary in hen of 
' notice on the ground that they wore surplus, after the olosure of the two offices. 


Ludhiana 

flub Branch 

1, Ora Prakash Nayar 

. Clerk 

2. B. K. Chum . 

. Clerk 

3. K. L. Sanan . 

Cashier 

L \ T ed Prakash . 

Cashier 

5. Sarvan Singh . 

Guard 

0. Rala Singh 

( iuard 

7. Kartar Singh . 

. Peon 

Ambala 

Sub Aranch 

L Gurcharan Singh 

. Clort 

2. Prem Sugar 

Cashier 

3. Jaigopal Gurg 

Cashier 

4. Lachhman Das 

I’oon 

.5. Sant Singh 

Guard 
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It will be noticed that the last names under the two_sub- branches arc different 
from those appearing in the application of the Hindustan Commercial Bank Em- 
ployees’ Union. Tho Bank ha* lurthor stated that it was found possible to absorb Mr. 
Om Rr.ikash Nayar in a permanent vacancy at tho Jullundur City sub-branch where 
ho is at present working. It was further stated that a part of the staff at the two 
sub-branches could be absorbed at other branches of the Bank Tho Bank’s state- 
ment concludes thus - 

“ The dcoisiou of tci iuincitir„ the sci v tecs of employees was taken up by us 
much out liei than the restriction was imposed on us, vide Government 
ot India order No h.R 2/2261 of 2nd August 191!), and the sen ices of 
employ eos were actually terminated before this order came into force 
and had we been aware of it we would have certainly obtained your 
permission to terminate their services a* we have done now in so many 
other cases where tho employees were surplus to our requirements and 
therefore there was no •iltemative for us but to terminate their ser- 
vices and ,io do not Ihink that this (nntamormts 1o victimization. ” 

Apart from tho question whether in these eases the Bank should have made an 
application under' section :!'( of the Art it docs not appear to us that the retrenchment 
carried out wero not honn fid < and not neeessitaiod In the circumstances It is, 
therefore, not possible to resard these cases as eases of victim i/ation. We, therefore, 
give no direction in these eases 

UNITED COMMERCIAL BANK 

Dtmichand Mehra. TLs complaint is that ho was improperly discharged on 
tho :50th April 1949 He had been appointed on the 4th October 1944 as Assis- 
tant Cashier at the Amritsar branch. H ■ says that during his period of service 
there was no complaint about his work or conduct and that oven under very difficult 
conditions, when tho communal frenzy was at its height, he attended to his work 
there without any break or mlemrption. Ho has further said that prior to his 
joining this Bank he had been w< rkurg as cashier with the National Bank of India 
Ltd., on a post which was pensionable and that this Bank prevailed upon him to 
resign from the National Bank of India Ltd., (on a post which was pensionable and 
that this Bank prevailed upon him to resign from tho Nul ional Bank of India) and 
to join it. Ke is now about 50 years old and ho has a large family to maintain. 
He wants either reinstatement or a suitable gratuity so that ho may settle down 
somewhere in business. Tho Bank statos that this is a ease of retreru limcnt as the 
business at Amrilsar had been falling rapidly and the bank was running at a Joss a part 
of the staff had to ho retrenched and it is not found possible to absorb this employee 
elsewhorc beoauso the treasurers and chief cashiers would not undertake responsibility 
for an unknown man. The Bank has hied a statement regarding tho reduction made 
at Amritsar which shows that instead of four Assistant Cashiors there is only one 
n,ow. It is said that tho Chief Cashier selected that ono although ho was a lunior 
man who, accordingly, has been retained in sorvioe. Tho Bank has paid to Mohra 
its contribution to the provident- fund. That boiug tho position, though this is 
a hard easo it seems to us that it is not possible to order reinstal oment. His allegation 
that he waH serving as a cashier in a pensionable post under the National Bank of 
India and was induced by this Bank to resign that post and join it has not been 
contradicted. That being so, it would, in our opinion, bo proper to direct that the 
Bank should pay him, within, a month of tho publication of this Award, a special 
gratuity amounting to six months’ pay and allowances, and wo direct, accordingly. 

BHARAT BANK LIMITED 

Roduinlal Bharmn . — He joined in April 1946 and was Assistant Cashier. 
According to tho Bank tho treasurer at Batala branch wanted Roshanlal as ono 
-of the Assistant Cashiers hut later on he did not want him and gavo him notioo. 
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This matter, however, was not disclosed to the Manager. Therefore, as on 31st" 
January 1949 Roshanlal did not turn up at the Bank, the Branch Manager wrote 
to him asking him to show cause why his services should not be dispensed with. 
Roshanlal did not reply to this letter and on the 14th February tho Branch Manager 
wrote to -him that he was considered to have vacated his post as from tho let 
February 1949. As the Branch Manager was under a misconception in thinking 
that Roshanlal had absented himself without leave when he was staying away after 
getting notice from the treasurer, it would be proper to treat the Branch Manager’s 
order that Roshanlal was deemed to have vacated hie post as from 1-2-1949 as 
based on wrong facts and that order, therefore, cannot bo allowed to stand. 
Roshanlal, however, accepted the notice of the treasurer and remained absent from 
the Bank in accordance with tho notice. He does not seem to have protested against 
the notice or made any representation to the Bank. Had ho made such a repre- 
sentation the Branch Manager would not have remained ignorant of the reason for 
his absence. He wrote a letter to the Bank in which he mentioned the security 
bond under which ho was ontitlecl to be paid two months’ salary if his services were 
to he dispensed with. There is, however, no such document with the Bank and this 
letter shows that ho has not olaimod reinstatement. That being so, this does not 
appear to be a ease in which wo should interfere. 

B. S. Botbrie .- — Ho w r as represented by the Bharat Bank Employees’ Union. 
His services were dispensed with on the 17th March 1948. He had joined service 
on 11-12-1943. Ho wants reinstatement, his past dues according to Mr. B, B. 
Singh’s Award and compensation amounting to Rs. 3,934. In his potition elated 
tho 25th August 1949, ho stated “According to the Award (B. B. Singh’s Award 
and its clarification), I was a workman up to July 1947”. He was at JJelhi m the 
Loans Department on 13-3-1948. According to him he used fo make remarks on 
letters, etc., and forward them to the Accountant and had no authority to pass 
orders. Ho used to file branch returns, weekly, duily, fortnightly and monthly. 
He had a pow-er of attorney. Ho had no powor of inspection and ho had to sit with 
other clerks. Ho was however, sent to Ajmoi as Acting Manager, the Manager 
there having been arrested in connection with the R.S 8. movomont. 9 here he 
worked as acting Manager for one month and returned to Delhi on 28-2-1948 and 
from 1-3-1948 ho again did the kind of work lie used to do before. His complaint 
is that ho was not told why his services were terminated. He, however, admits 
that he had borrowod money, about Rs. 400, and that a pleader's notice hud come 
to tho Bank. His work seems to have been good because when he was transferred 
from Kanpur to Delhi the Branch Manager Kanpur wrote, “His woik was satis- 
factory/very satisfactory. He is intelligent, obedient, trustworthy, honest. lie i» 
loyal to the institution”. The last remark, according to Mr, Bowne, is based on 
his oonduct when a strike was in contemplation at Kanput. 

According to tho Bank, it terminated his services villi a certain amount 
of reluctance, because he was found to he ahiuys gctling into debts. He was sent 
to Kanpur as an Accountant in December 1945. His salary was raised from 
Rs. 130 to Rs. 150. As recognition of his good work he waspromotid on the 
24th March 1947 as Assistant Manager. He had already been given a powor of 
attorney m June 1944. Al'tor March 1947 he got financially involved at Kanpur. 
There were 1w<> decrocs against him and his sulary was attached. He wuis brought 
to Delhi m order that he might be a help to the Heud Office and was appointtu && 
a relieving officer. Tho Bank had once advanied him Rs 350. In March 1948 
there were claims against him from other creditors and one lawyer’s notice was 
received from one Bhavani Chovdhuri from wlicm he hid bonowtd a <eitain 
amount. Another notice was received from the British India Bublu-h mg Company . 
He was called by the General Manager and told that unless he settled his financial 
position the Bank would not continue him in service. He admitted that his financial 
condition ivas very bad and therefore it was decided to discharge him. In June 
1948 he applied for the refund of his security deposit which was refunded und he 
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was also given his contribution to the provident fund. Mr. Bowrie says that his 
total liabilities in March 1948 wore about Rs. 850. Ho has imputed no motive 
against the Bank and has made no representation to tho Bank. His present 
application to tho Tribunal is datod tho 21st August 1949. In tho circumstances 
of this case we feol that the Bunk had sufficient reason for terminating his services 
and that the ouse does not call for our interference. 

In the following cases tho Tribunal has no jurisdiction tho disputes having 
arisen after tho 13th June 1949 and, therefore, no directions regarding thorn are 
given. (The numbers shown against tho employoos aro tho numbers given in tho 
list filed by tho Bharat Bank Employees’ Union.) 

No. 10. M. 8. Satsangi . — -The Union complained that ho was transferred from 
Delhi to Ajmor branch simply because he was a member of the Union, its General 
Council and its Advisory Committee, Mr. Barwana on behalf of the Union has 
said that on tho General Counoil there wore 45 mcmliers and five mem bets on the 
Advisory Committee and that out of those 38 members of the Council and three 
members of the Advisory Committee have boen dismissed and that tho other two 
members of the Advisory Committee, Satsangi and R. K. Bhanot, have been 
transferred. This, according to him, shows that the Bank was determined to break 
the Union by depriving it of its main leaders and officers. He produced a handbill 
published by the Union, dated the 7th June 1949 showing that Satsangi was ono of 
the members of the Advisory Committee; and the transfer ooourred in the next 
month. According to him the Bank makes far more transfers than are justified 
and he has contended that this clearly shows that the transfers were not based on 
the needs of the Bank but on the trade union aotivitios of the persons ooncernod. 
According to the Bank, however, there was a shortage of staff at Ajmer where work 
had accumulated and it was said that the transfer of Satsangi to Ajmer was not 
intended to ho permanent. The transfer was, however, made after the 13th June 
1949 and as suoh falls outsido the jurisdiction of the Tribunal. 

i No. 12. R. K. llhanot . — He was also a momber of the Genoral Council of the 
Union at Delhi. He was transferred to Ludhiana on 4-8-1949. Ho took leave 
up to 3-11-1949. The time for his joining at Ludhiana was extended up to 29-12-1949 
but still he did not comply with the order. Ho was then told that ho was regarded 
as having vacated his post. He had a vory had rooord according to the Bank. The 
matters oomplained of, that is to say, his transfer to Ludhiana and the termination 
of his scrviocs both took place after the 13th June 1949 and as such are not within 
the jurisdiction of this Tribunal. 

No. 45. Murari Lai Sharma . — According to tho Union he was donied leave 
for which he applied on 1-7-1949 even though a medical oortifioate was submittod. 
This case arose after the 13th June 1949. Therefore tho Tribunal has no juris- 
diction. 

The following cases were not pressed by Mr. Parwana, who appeared for the 
■employees: 

No. 18 — Mahindor Das Jain. 

No. 19 — Lai Singh. 

No. 20 — Ram Kalap. 

No. 21 — Hukarn Chand Jain, 

No. 22 — Raghubir Singh. 

No. 23— R. S. Vats. 

No. 24 — Ram Chander, Peon. 

No. 26- — Prakash Bahadur 

No. 28 — Raghubir Singh 

No. 29 — Rama Kant. 
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No. 30 — Vi jay Singh. 

No. 31 — Nanua, Peon. 

No. 32 — Puian, Peon. 

No. 33- — R. B. Saxona. 

No. 34 — Mudan Lai Sharma. 

No. 35— S. R. Gupta, 

No. 30 — Labhu Ram. 

No. 37 — K. L. Gupta. 

These are all eases of 1 rantffi rs and on its be in" pointed out to M)‘. Parwana 
that the Tribunal would not ordinarily interfere with such transfers if it did not 
involve any hardships, he did not press these taxes. 

No 39 — L. K. Neyogi. 

No. 40— Horn Chand <Taiu. 

No. 43— R. K. Bahl. 

No- 44 — R. N. Malhotra. 

No- 46 — Harparshad, 

No 4'7 — Peons at Darya Cfanj Branch. 

These are allegod eases of harassment hut they w ere not picssed bj Mr. 
Parwana. 

We non proceed to deal with rases which were argued before us, 

No. /• Bachi Mum. — Re has no.u been reinstated and so no orders are neect- 
sary in his case. 

No. 2. Tarachand. — He was a peon and was dismissed on the 5th April 1949 
from the Subzimandi branch. The letter of discharge dated the 5th April 1949 
nays, “Vou are discharged for insubordination and disobedience. Your security 
deposit stands forfeited to the Bank.” The Bank’s case is that lie was found guilty 
of stoalmg a pair of dhoties belonging to a clerk and that he was absent without 
permission. These two matters were reported to the Head Office and in the mean- 
while he wa s told to pull 'pa rile ha tint on his refusal he Aias dismissed. The order 
now suggested on behalf of the employee is that if he applies to the Bank for the 
refund of the security deposit the same should be paid to him As he has already 
been sufficiently punished by dismissal it does not seem necessary that he should 
be further punished by the forfeiture of his security deposit. We, accordingly 
direct that, it should be paid hack to him on his application to the Bank. 

No. 3. Narain Panshad.-- He was dismissed bul having made an apology ho 
has been reinstated. No directions are, therefore, called for. 

No. 4. Tilak Iiaj Aroia.— He was absent without lca\e*n 1048. He joined 
on the 291 h March 1947. In 1948 he took 148 days’ leave and in 1949 up till May 
ho took 34 days’ leave. Since tiro 31st May 1949 he has remained absent, all leave 
due to him having been exhausted by June 1949. Since July 1049 he was on leavo 
without pay which was sanctioned up to 8th November 1949. After thal he has 
neither resumed duty nor applied for leave. On the 25th November 1049 he was 
informed that he was considered to have voluntarily vacated his appointment as 
from the 9th Noverabor 1949. We do not think that this is a case in which wc should 
interfere. 

No. J. Bhagwandas Sharma. — He wus transferred to the Ajmer branch on the 
15th May 1949 and on the 16th May be asked for the cancellation of the transfer, 
but this was not done. Thereupon ‘ he applied for leave from the 16th May to fho 
30th May on the plea of his wife’s illness arid the leave was granted. On the 29th 
May, he was informed that he should join at Ajmer. Till the 4th Juno he did not. 
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join there. On that day he was infoimyl that he was considered to have vacated 
his appointment. On the 22nd June he applied for his salary for 14 days in May 
which was due to him. 

Mr. Parwana says that theie should have been a charge sheet as there was 
one even in the case of the thieving peon Taraohand. He further alleges that 
Bhagwandas Sharma wrote to the Bank asking for further leave and that the 
Joint Secret ui y of the Union saw the leave application being posted. He thinks 
that this letter has been suppressed by the Bank. On the 22nd June ho entrust- 
ed his case to the Union which presented its demand on the 4th October 1048. 
According to Mr. Parwana, Bhugwamlaa was warned not to participate in the 
Union's activities, Ho was transferred to Saharanpur, then to New Delhi and 
then to the Heart Office and again to Aimer when, it is alleged, his wife was seriously 
ill. 

This is a case in which the employee has been taking leave again and again 
aud when he was transferred to Ajmer he evidently had no inclination to go there. 
There is nothing to substantiate the statement made by Mr. Paiwana that 
Bhagwandas applied to the Bank for leave after Ihe 30th May. and he must have 
known that he had asked for a good deal of leave from time to time and thur 1h6 
Bank would not ordinarily he inclined to grant him further leave In the circums- 
tances of this rase it seems to us that this, is not a t are in which v e should interfere. 

No (i. liajeshuari Prasad til arm a . — The Bank’s ease against him is that he 
joined on 1st August 1040, that be was transferred to Bulandahahr branch on the 
1st April 1946. that his services theie were far firm satisfactory and that cs he 
continued acts or gross disobedience and impertinence lie was suspended from the 
24th March 1947 by the Branch Manager . The Hear! office however took a lenient 
view and transferred him to Suhzirnandi brunch. Theie also his weak was found 
unsatisfactory and he was irregular in attendance. It was, therefore, deeid d to 
terminate his services and a notice was sent to him on tlu 15th September 1948 
and lie was relieved on the Kith October. On th j 1 1th January 1949 ho asked for 
the refund of his security amount which was granted. 

Mr. Paiw ana says lhat t hem was no charge in this ease and be was never warned 
at Subtdmundi branch. The notice of the 16th September merely refers to 
“unsatisfactory work.” On 1 he 8th November 1948 Shuima wuote to the Manager 
of the Subziniandi branch staling that he had never been given any warning before. 
It has not been alleged that this employer has been victimized owing to Iris trade 
union activities and it has not been tffiown that the allegations made by the Bank 
about his acts of gross disobedience and impel tineoee are false or inc orreet. When 
he w r as suspended he could not have been ignorant of grounds on which he was 
suspended, nor is it likely that when lie commit! ed acts of disobedience and imperti- 
nence nobody in the office ever told him about such acts. Mr. Paiwana has not 
said that no such acts were committed by Sharrna. We do not think Unit wc ran 
interfere in this ease. 

No. 1 . Pam/at Lai Jain.— He was a senior clerk at the Hathras branch. The 
post was abolished and he was transferred to the head office in March 1948. On 
the 6th April 1948 ho was posted to the Subziniandi branch. According to the 
Bank he was \eiy irregular in attendance; from the 12th April to the 20th April 
1948 he was on privilege leave from the 29tli April to 2nd May he w r as again on 
privilege leave and he was on sielt leave from the 3rd May to the 2nd June and again 
from the 3rd June to the ,11 h June. Thus he was continuously on leave between 
the 12th April and the 5th June. Again he look sick and fas no) leave in July and 
August and from the 13th October 1948 he was absent without leave or intimation 
to his office, which was against the Bank’s instructions, particularly as lie was the 
holder ot a power of attorney. On the 22nel October he was dismissed as from the 
13th October. On the fith January 1949 he applied for dearness allowance and 
this was paid to him. 
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According to tho Union he sent his leave application with a medical certi- 
ficate on tho 15th October, having already been given leavo for the 13th and 14th 
Ootober. 15th October was a holiday. In his application on the 16th October 
he stated, “In continuation of my two days' leave” etc. Tho application was 
received by tho Bank and was sent to the Head Office which received it on the 21st 
October. On the 16th October the Branch Manager wrote to tho Head Office 
■suggesting Ids dismissal and the Read Office thereon also wrote on the 21st October 
that ho should be dismissed. As to the leave application of the 16th October the 
Head Office wroto to tho Branch office, “As ho was away from tho 13th to 17th 
without leave we cannot alter our decision.” Mr. Parwana has contended that 
in this case also there ought to have been a regular charge sheet, but there was none, 
nor was any opportunity given to vSarnat Lai for explaining his conduct. It sooniB 
that on the 16th October, before the leave application was received by the Branoh 
Manager, tho latter had written to the Head Office suggesting that he should bw 
dismissed, apparently owing to iris being absent without leave or intimation to the 
office from tho 13th October 1948 and in view of the numbor of occasions when ho 
had takon leave during the year. Samat Lai could not have been himself unaware 
•of tho fact that he hud taken leavo so frequent ly; and as it is not t he Bank’s case that 
he used to take loave on false pretexts but that it is very inconvenient to have an 
employee who takes so much leave an! with such frequency, there was in reality 
very little for him to explain. Even before the Tribunal no attempt waH made to 
show how tho Bank would be expected to keep in service a man who required leave 
so frequently and for such a long aggregate period. The Bank did not receive the 
alleged application for leave foi Ihe 13th and 14th October, and simply bemuse 
Samat Lai staled in his application of tho 16th October “in continuation of my two 
-days’ leave" il cannot be held that smh leave had necessarily been giantcd. The 
Bank had been consistently granting him leave, whenever he had been asking for 
dt in the past and it eeotns unlikely that the Bank has suppressed the fact that leave 
■for 13th and 14th was duly given. In the circumstances it seems to us that the Brink 
"had sufficient grounds for dispensing with tho services of this employee and do not 
•wish to interfere. 

No. S. Natan Lai - -He was a clerk and was dismissed on the 27th November 
1948. According to the Bank he returned a cheque for Rs. 25,000, on whibh the 
Mato had been over- written, to the person who had brought it to the Bank and did 
not ontor the cheque in the “Cheques Returned Register”, Dor did he ieturn the 
cheque with a memorandum of objections. At cording to the Bank if he had done 
this the matter would lrave eomo to the notice of the higher authorities and the 
luter fraud which was perpetrated would have been avoided. That fraud took place 
-one or two hours after the first cheque had been returned, when another cheque for 
the same amount was presented and cashed. It was a forged cheque but nobody 
-could detect that it was forged. No other person has boon dealt with in connection 
with this fraud Rutan Lai, however, himself told the authorities that he himself 
had returned the earlier cheque. He was arrested but 1 •’ has been discharged or 
aoquitted. 

According to Mr. Parwana he has been got rid of because of his trade union 
activities. He did nothing wrong in connection with tho actual act of forgery by 
means of the second cheque and as regards the first cheque, it is contended that 
he acted according 1o tho prevailing practice, though there might be instructions 
regarding the entering of such cheques in a register and returning them with a 
memorandum of objections. Even if Ratan Lai acted contrary to the standing 
instructions it cannot be said that he acted dishonestly or with undue carelessness. 
In view of the contention of the Union regarding the prevailing praoticc it has not 
been satisfactorily established that all standing instructions are invariably follow'ed 
in practice by the clerks concerned. We, therefore, direct that Ratan Lai shall 
,be reinstated with effect from the 1st July 1049, tho loss of pay for the jreriod of 
more than woven months being sufficient punishment for his not huving followed the 
■standing instructions. We further direct that the reinstatement and payment to 
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Ratan Lai of the pay and allowances due to him since July 1949 shall he made 
within a month of tin- publication of this Award. 

No. 9. Badri Nath. — He is a member of the woikirg committee and a refugee 
aom Pakistan. He was tramferred from Delhi to the Batala biriich as an 
ccountant. The Umon ‘c-pwesented that he should not be tiamfcmd as La had 
a family of 14 members and his two sisters were at school in Delhi where with the 
combined salaries of liis father and himself the family could mfkc 1 oih end.-. meet 
Badri Nath aho asked for cancellation of the transfer < rder. The Berk. Low e\ li 
did not comply with the request. 

According to the Bank, after the partition he w r as a surplus hand at the head 
office and he was, therefore, appointed to the ‘Clearing Branch’ and when the work 
of that branch was reduced he w-as transferred to the Batala blanch. As instead 
of going there he remained absent he was dismissed. In this case no explanation 
was taken from Badii Nath. But it appears that the grounds on which he is lelying 
were stated by the Union in their representation to the Bank. Those grounds must 
be deemed, therefore, tc have been considered by the Bank. As a general rule the 
exigencies of the management and the proper working of the Bank and its branches 
must override the private needs and difficulties of an employee: and so lor 1 '/ a- the 
orders passed are net unreasonable or unduly harsh the Bank has a right to expect 
compliance from its employees. Simply because Badri Nath has a firmly of 14 
members and two of his sisters are at school at Delhi he cannct expe< t to be kept 
at Delhi for all time, and in a case of this nature it would be difficult to substitute 
our view's for tho"c taken by the Bank. There can be no doubt that by remaining 
absent Badri Nath flouted the orders passed in regard to him and he defer ved disciplr- 
nary measures being taken against him. But it would seem that in this cast some 
disciplinary action of less severity would have been more appropriate to the cir- 
cumstances. We think, therefore that we should leave this case to the discretion 
of the Bank authorities for a review of their order, so that an order of loss severity 
(t.g. one wdierebv he may lose his salary for a part or the whole of the period he 
has remained absent) may be passed. 

No. 11. Jaiuard Singh Jain.— He was transferred to the Sahararpur branch 
on the 9th April 1949 and on the 18th August 1949 he sent a letter of resignation 
which w r as accepted by the Bank. According to Mr. Barwana he was forced to send 
this letter but he is unable to produce any communication from Jain to that effect 
In these circumstances we see no reason to interfere. 

No. 13. Shiv Charon Das.- — He was transferred to Amritsar on the 21st June 
1949 but he made a re] ivserdation against the order of transfer which was cane died 
on the 27 Ji June, ro that he can now have no grievance. 

No. 1 L Ashiiini Kit-ma ? . — He was transferred from the SulAmandi bremj. 
to New Delhi and lri. cordimiaticm has been withheld because of rdc se reports 
that were reeehed aguimt him at the different places where he wr.Ied. He was 
told of these adv r e reports and warned. He made no prob st pgarnsr tl e with- 
holding of hi; confb motion till December 1949. He joined sen ice on 3rd August 
1948. The period after which confirmation is usually made is six mouths. The 
Bank has stated that rn November 1949 it reach cd a ‘tolerable report’ al out him 
and that his case is still under consicl-Tatim. That being so, it is untieces, ary fee 
us to give any 1 directions. 

No. 15. 0. P. Gupta. — He was transferred from one department to another 

in the same office. 

No. 1C. Pi. P. Gupta. — He has resigned. 

In these two ones it is not necessary for us to give env direct ions. 

No. 17. Padam Singh. — His increment has been stoprped on account of an 
adverse report. His explanation was taken but it was found to he mrsithfaeton- 
According to the Bank th» increment was stopped on receipt of a report from his- 
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branch to the effect that he was slow in woik and indifferent to office orders. Ho 
made representations against the owlet*. Then a certain incident happened. 
According to the Bank, he had boon told by the blanch Manager not to go away 
immediately whr n the office was closed but to wait for five or ten minut es for urgent 
matters. He refused to wait and went away. He was called upon to explain his 
conduct. He ex plained afi er a week that the allegation was rot true. Mr. Parwana 
has not been able to explain why it took one week to give this simple explanation. 
Mr, Parwana, however, points out that no explanation as to his being slow in work 
and indifferent to office orders was taken from him. It rs clear, however that this 
eritieimi do'-s not apply to his conduct in not complying with the instructions of 
the B' inch Manager to l emuin for five or ten minutes after the office hours; and we 
ate of opinion that his conduct in this regard was sufficient to justify the stoppage 
of his in we m fin t. We do not thcrrfoie, Hunk that any directions from us are 
called for. 

No. 25. Bachman 'Singh. -It is alleged by the Union that he was the only 
peon or the woiking Committee His grievance is that he has been transferred 
from the head office t o the Sadar Bazar Office which is seven miles fi om his residence, 
so that ho has to make a long journey both ways oveiy day in order to attend to 
bis work and return home, which is at Darynganj. His difficulty does not appear 
to have b en brought to tliP notice of the management. It is not necessary for ns 
to give any directions hi a mattei like this. Tim Bank has promised to look into 
the matter. 

Nc. 27. Subfdar. — His grievance is that he was trandoired from the main 
office at 1 ) iryaganj to the DiHlrut Manager’s office Punjab Oiielo, and again from 
there to New I) dhi which is over three miles fiom Darynganj where he lives. He 
has now b»pn transferred to tho main office and he cun t jiereforo, have no gri vanre. 

No. 33. ,4 mar Nalh Sharma. — According to the Union he has been ponied 

tho in 3 (merits due to him since 1945. Mr. Ram Sahai on behalf of the Bank says 
that ho holds a power of attorney and that when the salaries of power of attorney 
holders wore rovised his salary which wop Rs. 101, wop raised lo Rs. 120 with effect 
f.on the 1st 0 'tober 1948. Acceding to Mr, Parwana the earlier soalo was 
Rs. 80-7-150, and since 1945 Amar Nalh went on getling Rs. 101 without any further 
increment until the revision, and if he had got the increments at least for 1947 and 
1918 he would have got more when the scale was rovised. According to the Bank 
none of the men who enmo fiom Pakistan, Amar Nath being one of them, got any 
increment fo 7- 1947 bocause many of the people could not ho fixed up, this being tho 
general polny of tho Bank. 'Chore is, however, nothing against him. Recently 
a very good report has boon received rogatding this employee. We do not know 
why it was not po isiblo fo 1 ’ the employees who earno from Pakistan to get their 
Increments duo under tho old scale. Wo think that Amar Nath should be given at 
least two increments up to the dale when the salari's were revised and that there- 
after he should be put on the new scale, and we direct accordingly. We further 
direct that tho abovo directions shall be complied with within one month of the 
publication of this Award. 

No. 7/. B il Rug Kapoor. — According to the Union he was denied leave though 
he submitted a medical certificate. Ho then protested against his leave not being 
granted, whereupon the leave was sanctioned. Ho was transferred from ihe agency 
department to tho establishment department and again to tho agency department. 
This, according to the Union, constituted harassment. We do not think this is 
a oase for our interference. 

No. 42. Barhan Singh. — -According to the Union he was kept as a domestic 
servant at the house of the Branch Manager for two years and there he worked 
for 11 hours daily. Mr. Ram Sahai says that there are strict instructions against 
such practice and that no complaint was received from Bachan Singh against 
tins 'T’ho demand was first presented on the 0th August 1949. The 
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General Manager of tho Bank has promised to look into this matter, and we do not 
think we need pass any orders, 

No. 48. Birbal Singh . — He was a daftary and it is alleged that duties of 
clerical nature were being taken from him since 1947 but that he was promoted 
to a clerk’s post only in June 1949. Tho demand is that he should bo paid as 
a clerk since 1947. In June 1949, when he was promoted, he was given the 
pay of Rs. 60., which is the basic pay of a clerk. Formerly, in 1948, hie pay 
was Rs. 46 per month in tho agency department in the head office. He made 
a representation on the 6th of April 1948 for revision of his grade with effect 
from 1st April 1948. But in the application ho did not say that he had been work- 
ing as a clerk. The Accountant made a report that he was a hard working man 
and reoommendod that his grade should be changed from 38 — 3 — 60 to Rs. 55 — 
6 — 100. Thus thero remains some doubt aa lo since what dato, if at all, prior to 
June 1949 he had been working as a clerk. At the same time the Bank has not 
oared to traverse the statement made on his behalf that “duties of clerical 
nature being taken from him since 1947 ”, There can bo little doubt that 
-the duties assigned to Birbal Singh were at least predominantly those of a clerical 
naturo since some date at tho latest in 1948. We think that the ends of justice 
would be sufficiently met if ho is paid the basic pay of a clerk (subject to later in- 
crements) with effect from the 1st April 1948 from which he in his representation 
applied for revision of hie grade to take effect. We direct accordingly. We fur- 
thoro direct that this direction shall bo complied with within one month of the pub- 
lication of this Award. 

No. 49. 0. O. Saxena . — The Bank’s oase against him is that on 17th August 
1948 he was found fast asleep on a chair and that as a disciplinary measure tho 
local allowance of Rs. 10 was stopped for one month. His previous record as 
regards taking leave also was not satisfactory. He gave an explanation on the 
25th August 1948 but it was not considered satisfactory by the Bank. The Union’s 
grievance is as regards tho withholding of the local allowance. 

According to Mr. Parwana he was suffering from heart disease, and ho produc- 
ed a medical certificate to bIiow this ; and his explanation was that when he got 
an attack or a fit he had to remain quiet with his eyes closed for some time before 
tho attack passed away. Wo also find it difficult to accept this explanation. Tho 
Hoad Clerk, Bhandari, who saw him sleeping haB clearly stated that the explana- 
tion is definitely false. We do not interfere except in directing that tho with- 
holding of the local allowance for one mouth should properly ho regarded as a 
fino and that if it excoeds the limits prescribed by the Punjab Trado Employees’ 
Aot, the fine shall be reduced to such limits within a month of the publication of 
this Award. 

No. 50. M. P. Gary .- — His complaint is that his travelling allowance hill is 
not paid. The Bank states that it is now prepared to pay the bill. No directions 
are, therefore, necessary. 


PUNJAB NATIONAL BANK 

Pardwnan Chander Dhauan . — The Punjab National Bank Employees’ Union 
complained to this Tribunal on 22nd August 1949 that Dhauan ah inverted in 
May 1947 from his post as accountant to that of a clerk, a new clerk being ap- 
pointed direct in the vacancy caused by his reversion. It was alleged that tho 
reversion was made without any reason being stated therefor On the 18th Sep- 
tember 1949, however, a letter was received from Dhawan asking for permission 
to withdraw his application. The application waB, therefore, allowed to he with- 
drawn, and no directions are nocossary. 

Pyaray Lai Varma. — As he had often to take leavo because he ■Buffered from 
weeping eczema the Bank terminated his services on 18th November 1948. He 
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has represented his case before the Labour Commissioner and it is still pending 
before him. The Bank’s contention is that that being the case no orders should 
be passed by this Tribunal. We agree and give no directions. 

The numbers shown against the employees whose eases have been dealt with 
below are according to the list given by the Punjab National Bank Employees’ 
Union, Delhi. 

No. 7, Shri Gureharan Das Mahajan, 

No. 8. Bawa KaJwant Singh Bhalla, 

No. 10. Shri Dos Raj Puri, 

No. 11. Shri Swaran Dev Berry, 

No. 12. Shri Daulat Ram Clmwla, 

No. 15. Sacehi Ha n, 

No. 21. Shri Mehr Cband, 

No. 25. Shri Anand Kishore, 

No. 20. Shri Chaman Lai Saehhar, 

No. 27. Shri Punna Lai Anand, 

No. 28, Sbri Jas Raj Chona, 

No. 29. Shri Nandlal Saini, 

No, 30. Shri Jagdish Chand Bajaj, 

No. 31, Shri Harkishan Lai Bhatia, 

No. 32. Shri Amar Nath Mehta, 

No. 33. Shri Vidya Sagar Dir, 

No. 34. Shri Mulk Raj Puri, 

No. 35. Shri Ham Labhaya Kapur, 

No. 30. Shri Jaswant Rai Chadda, 

No. 37. Shri Ram Das Mohindra, 

No. 38. Sh i Dwarka Nath Duggal, 

No. 39. Shri Shanti Lai Malik, 

No. 40. Shri Jaswant Rai Katial, 

No. 41. Shri Rabindra Nath Malhotra, 

No. 42. Shri Manohar Lai, 

No. 43. Shri Hhagwan Das, 

No. 45. Shri Chaman Lai Tulwar, 

No. 40. Shri Amaranth Randa. 

Mr, Puri on behalf of the employees’ Union did not press for these eases and 
no ordors are, therefore, necossary. 

We now proceed to deal with the cases which were argued. 

No. 1. Kri‘han D?c Nhaxtri . — Ho was a olerk at the Guna pay office (Gwalior 
State) and was discharged in May 1949. The Bank has not pressed the question 
hout the Tribunal’s jurisdiction in this case. 

The Bank’s case is as follows. IIo was appointed in November 1940. In 
Fobruary 1949 ho asked for two weeks ’ leave. The Branch Manager reduced 
the poriod to one weok. On 12-2-49 he wrote that if 14 days could not be 
granted to him that loiter might he considered as his letter of resignation. No 
order was passed on it then The one week’s leave which was granted was not 
availed of. On 4-4-49 he again applied for loave from 2-5-49 to 28-5-49. This 
leavo was granted. Before it was granted, however, he wrote on 24-4-49 to the 
Accountant in charge that if the leavo was not granted he was determined to 
resort to a “ fast unto death ” as a protest. This letter was forwarded to the 
Delhi head office. The District Manager concerned at the said office ordered 
that he might be relieved and his dues settled immediately. Krishan Dov 
thereupon argued that as his earlier letter had not been acted upon it was no 
then open to the Bank to act on it. On 4-10-49 he wrote to the General Manage 
that his case had been taken up by tho Punjab National Bank Employees’ Unio 
and he mentioned some assurance given to him by the District Manager wbic. 
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as a matter of fact, (according to the Bank) had never been given. On 
26-10-49 he threatened to fast in front of tho Bunk’s olheo unless the Bank 
pointed out a place whero ho should fuel. These being the circumstances the 
Bank has contended that it was justified in acting upon liis letter dated the 12th 
.February and terminating his services. 

► i Mr. Puri for tho Union said Unit Shasiri was a Guiklia end hud loft his wife, 
that he wauled to go to Nepal to perform his wife’s obsequial lites and in 
January ho applied for ono month’s leave in Februaiy, and that leave tuuh sanc- 
tioned, however, for 15 days and as lie was staiting on leave the whole leave was 
withdrawn. Mr, Anand pointed out that in his application to the Bank he had 
stated that ho had taken a vow to visit Nepal at Shhrrdri and that ihere was no 
mention of tbo wifo’s death or obsequial rites. He had gi\ t n his home address as 
MuzafTarganj and had passed out of Punjab University. Aei circling to Mr. Anancl 
the allegation that he (Krishan Dev) was starting on leave in Febiumy but his leave 
Vas withdrawn is also lalse. 

It is true that tho Bank did not act at first on his letter of the 12th February 
'1949 in which it was statod that if 14 days’ leave could not be granted that letter 
might be considered as his letter of resignation, ft seems clear that it was because 
Dev threatened to fast unto doath and again to fast unto death in front of the 
Bank’s office that the Bank authorities decided to terminate his services. It 
was hardly necessary, in these circumstances, to ask him to show why the Bank 
should not terminate his services on those grounds because those grounds were 
fully known to him. On the facts of this case we are satisfied that it is not one of 
victimization and docs not call for our interference. We therefore, givo no direc- 
tions. 

No. Q, Jokhtn Panday . — This case was withdrawn by tho Union. 

No. '. (!miu P/mrtkar Pun.- He was arrested by the Police in connection 
/with certain fraud and forgery case and was, therefore, suspended, On in's 
being discharged by tho Magistrate in September 1949 proceedings wore hold 
by the Bank on 20 heads of charges which were served on him on 18-10-49. In 
his letter dated the 24th October 1949 ho said, “ T am in no way bound to make a 
detailed reply to the charges of negligonce lovcllod against me. I request you to 
reinstate mo forthwith.” As the matter was still ] ending before the Bank Puri 
was direoted to submit his explanation to the Bank by 15-2-50, whereupon Mr. 
Parwana said that in viow of this ruling ho did not require any orders in this case, 
particularly as tho case was also pending before tho Chief Labour Commissioner, 
lie, however, pointed out that Gouri Shankar was still re quire cl to attend the cffice 
though he did no w>rk thoro and said that at any rato this practice should cease 
"The Bank agreed ts stop this practice, an 1 n) directions from us, therefore, are 
-called for. 

No. 4. Ascharaj Lai Rndhiraja. — According to the Union whdo he wan an 
Accountant his pay was reduced from Ka. 200 to Rf, 170 though other Account- 
ant’s pay was not similarly reduced. The Bank’s case against him is as follows : 
Ho was appointed in 1940 and was officiating as Accountant in J944. In 1945 he 
was deputed to tho National Bunk of Lahore, his lien on his post in tho Bank boing 
kept. The National Bank of Lahore confirmed him as Assistant Manager and ho 
worked in that Bank till Fohrirary 1948. On his retransfer io the Bunk he was 
Appointed to his former post. His salary w r as fixed as if be had not gone to the 
National Bank of Lahoro and Jiad earned tho duo increments during his absence. 
He w r as, therefore, posted in tho Bank on Rs, 145 per monlh made up of basic salary 
of Its. 95 plus Rs. 60 the amount of tho increments, 

Mr. Puri on behalf of Ihe Union said that the period of his absence frem 
October 1945 to February 1948 was tho book period and that lie would have got 
more increments than Its. 50, boing a man of special merit. Mr, Puri cited 
some instances of employees who lira been junior to Ascharaj Lid but were now 
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getting Rs, 200 or moro por month. It was suggested by the Union that Ascharaj 
Lai should have boon mado an Assistant Manager by this time. He joined tho Bank 
in 1940 and one usually gets the Assistant Manager's post after about 15 years’ 
sorvioe ; and it doos not appoar that any prejudice has boon caused to Ascharaj Lai 
by the Bank. There may have been oases in which persons who wero junior to 
him ha vo now Lnoorno his senior, but though oertain instances wero cited by Mr. 
Puri, no suggestions boaring on their easo wore mado in the original demands or in 
the particulars furnished to tho Bank undor tho Tribunal’s instructions, so that it is 
not possible to tost tho correctness of tho assertions mado regarding such cases. 
No case has boon sufficiently mado out, in our opinion, for interference by this Tri- 
bunal. 

No. 5. Qurbachan Singh. — He was a clerk in the Central Office and according 
to tho Union an aotivo worker of tho Union. Ilis grievanco is that an allowance 
of Rs. 10 has been denied to him for 11 months from November 1947 to September 
1948. This was known as tho reconciliation allowance. Ho served in Pakistan and 
after the partition was posted to the agonoy section of the head offico in 1947 f 
His post oarriod this allowance. His work was intor-branch adjustment in this 
section and tho posting of certain amounts und ho did this work till Kept ember 
1948. According to the Bank ho now gets Rs. 92 plus Rs. ,85 dearness allow- 
ance plus Rs. 15-5-0 as bonus. He was given tho work of reconciliation of 
branch accounts with an allowance of Rs. 10, but was found unsuitable. The 
Bank has promised to see his rocord and if he has not been paid for such work 
he will bo paid the amount duo, though there is no written representation from 
him o > this point. This doas not appear to us to bo a case for our interforonce. 

No. fi. Ram Chand Kakar .— He served in Pakistan and was dismissed on tho 
27th July 1948 after 27 years’ service, though lie had not reached the age of 55. 
Tho Bank’s oaso is that ho joined in 1921 as a despatchcr and ho worked as a 
clerk thoreaftor. Whon his services were no longer required they wore terminated 
aftor payment to him of one month’s salary in lieu of notieo, There is nothing 
against him and the Bank has promised t o see if he can be accommodated . Though - 
he had not reached tho ago of 55 he had put in 27 years’ service. As the Bank has 
promised to soo it he c-an bo helped we do not think that any directions from us are 
neoessary. 

No. 9. Avinash Ghander Thalcur,- — Ho was the regional Secretary of tho Union 
and according to tho Union lie brought to light a fraud committed by Iho Bank 
Manager. The Bonus duo to him, viz., Rs. 32-8-0 was forfeited in Juno 1949 
and tho increment due to him for 1948 was not given. According to the Bank 
ho was responsible for two debit entries for Rs. 3,325-1-0 in respect of the Gandhi 
National Memorial Fund whon there should have been only one debit entry to the 
account. The Bank come to know of the mistake in time and reversed the entries, - 
hut if tho mistake had not been discovered there would have boon a loss of 
Rs. 3,325-1-0. There is no doubt that tho entry was passed by one Kapoor who was 
a supervisor hut the Bank is right in taking the view that lie, boing the Account- 
tant, was responsible for all the accounts. According to tho Bank tho only 
penalty imposod was tho forfeiture of the bonus, wffiilo as to the increment for 
1948 it has not boon stopped and is still under consideration. Wo think that 
the mistake for which ho must be held responsible was a serious one and the Bank 
was justffiedin forfeiting his bonus. No directions are, thoroforo, noccssary. 

No. 13. Sal 11a j Mali. 

No. 14. Ram Itwari. 

No. 16. Jassi Ram. 

These aro menials and they have not yot been confirmed. Their cases were 
duo for consideration but nothing was done as tho matter came before the Tribunal. 
Thoro is, however, nothing in the Aot whioh prevents tho Bank from confirming these 
men and the Bank should, therefore, proceed to considor their cases. No further 
directions arc noccssary. 
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No. 17. Tara Chart d. 

No. 18. La j pat liar Sehgal. 

Thi-Srt arc .similar cases. The Bank stated that if thoro was nothing against 
them they would be duly confirmed. Wo givo no directions. 

No. 19. Malik JJdlto Das. — He was in Pakistan and was dibihargid on 10-4-48. 
According 1o tho Bank ho was a nominee of the Guarantee Broker and was a goclown 
keeper at Jhamke Mandi (Pakistan). 'The pay olheo at which he u at, working was 
cloaod alter tho partition. On tho 24th April 1948 lie asked for re-ins late Hunt but the 
District Manager said that the puy offu e m Pakistan showed lose and that no D.strict 
Manager was prepared to ti.ko h.m. His piovuhnt lrr.d ncluLig the 
Bank’s contribution ware recommended to bo paid by the District Manage l, lit ii 
view' of certain facts this was not clone. Those fads are that on 9-8-1! 41 ho 1 1 cl ic- 
lonsed goods worth Rs. 17,(100 pledged with the Bank on account ol Mt-ftiH. iql ul 
Singh Kulyan Singh & Co m Pakistan without receiving any j ayment, tl at Ihc Ink 
had boon unable to realise its dues, ibat a charge to this eih ct was given to h in 
and explanation was asked lor and that his explanation, which w us foi r d uniutidt c 
tory, was that he had released the goods against a guarantee It tin oi llie 0 ov f u me nt s 
clearing agent Nu rayon Singh. That alleged giuuantce It'll e r Las i.ot Inn jieen etcl. 
As ho was careless enough lo release goods worth Rs. 17 ( ( 0 without 1 on ing it etive tl 
payment on the strongth o! a lottei the existence ofwhicb has not bun tsiabln lit cl > 
wo cannot find that tho at t ion of tho Bank was not justified. We give no dii edions 

No. £0. Chandtr Blurt Bhaliu. - JHe hus been destnbtd as a court dtik ( i. t., 
clerk who attends to litigation work). His complaint is that while he was at Ihe 
head office, New Delhi lie wus discharged on the 28th April wutl out any re atom* 
being given. J.altr on ho was infoimtd by the District Manager on the 10th July 
1948 that he had been dis< hargtd “us you are not lit for hind work rt quin d of a 
Bank employee”. On lllh Mtmh 194!) he uskt d for refi nd oi the scuuity di } otic 
which was paid by tho Bui k togitlnr with tlio amount clue to him out ol the pio- 
viclont fund. Tho present application is dated llie 19th 8cptimbtr If 49. It. is 
alleged by the Union that there were two court clerks. Bhatia and 8 ura ] Mai, and 
that S in aj Mai is still working. According to the Bank tho work of the Court eleik» 
has fallen considerably and as tkoie was not enough work his services had to be dis- 
pensed with, Mr, Paiwana states that Bhatia was first in the Law depart m« nt , tl ur 
in May 1945 he w'ua transferred to the office of tho District Marogcr, I ahoro Circle, 
and that after partition he was working under iho District Manager, ks kntan Chile 
atDolhi. In March 1948 ho asked for an Accountant’,'' post and his in me vasmaikcd 
for such a post. But in April he learnt that his name had been placed on tho ‘spare ’ 
list. On the 22nd April ho wrote to the District Manager that his nunc hi d bun 
placed on tho spare list “as ii his sei vices were no longer vi quire d” and ho rt quested 
that ho should not be discharged. 

Thus it seems that the Bank dispense <1 with Iho service of Bhatia on tw o gi oui.dp, 
viz, (1) flint the w r ork wTiii h lie had been doing had decreased and (2) that hr w as not 
fit for hard work, On the 22nd October he informed the Bunk that he wus pn pared 
to stand a medical test and lo give 8 hours continuous duty as well as to u rnpete 
with tho other employees of the Bank and he montionc d his oi 1] ut at 40 lcllerr i i ay 
when he had beonin Iho office of the District Manager, Pi kit-tun Circle. Mr. Am nd 
has admitted that Chandei Bhun did not leave any’ acu mutations of work ut any 
time; in any caso the Manager had not hoard of it. It was also acmittc d that w l.i il l.e 
applied for an Accountant’s poBt on 8th March 1948, Mr hi tbi, Assistant to the Dist- 
rict Manager, had given the following opinion 1 “Mi . LI at u is a < i mj c t< nt and 1 ui d 
working hand unci 1 huve groat pleasure in iecon m ending Bin cure foi ru s r_g his 
status f v om the senior grade clerk to that of an Accountant”. The Disfcnit Manger's 
order was. “His case will he taken up whenever vacant y for the post of unAo mint ant 
occurs.” It is true that no motive ugainst, him has been ullc ged and there is nothing 
to show that there wus any enmity oi that ho indulged in Union netivitic s. Ac c cud . 
ing to Mr. Bhatia his duties were to put before the Manager the debtors ’and c-licnt 8 
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letters in the Iiqiidation department which was created, with a Manager on special 
iuty in 8 mt 1 nber 1948. He had also to obtain orders on such letters, to write to the 
iebtors a x 1 ca r ry > i eorrespond“nce ; and he says that ho did not bake part m prepar- 
ing cases for the do arts nor did he atten 1 the Courts since May 1945. M ■. Parwana 
also pro lueed a copy of Bhatia’s letter dated 20th December 1948 addressed to 
Mr. Yo Ih ftij, General Manager and Chairman in which he said, “I am prepared 
to go a lywhere in India and even beyond the boundaries in India for the remaining 
perio 1”. Bhatia would have attained the age of 55 in 1959. He wa3 coisidered 
coonetent a n 1 hard working an 1 the allegation of the Ba nk made before his discharge 
that ho was u efc hard working seems to be inconsistent. He was specially noted for 
pro notion for the post of an Accountant and shortly thereafter his services were dis- 
ne nod with. It is difficult to see why this was done ; it seems that he has been un- 
fairly d -1 lit >vith,f or prhn<i facia 1x9 should have been allowed to serve till he attained 
the ago of 55. O x retirement he might have been entitled to a gratuity ; and before 
he r 'tiro 1 he nrglxt have even taken certain amount of privilege leave, having 46 
lays orivilege leave due to him. It is possible that seeing that he was marked for 
the x^xt v icancy of an Accountant it was in the interest of some one in the office to 
get hi' x o it of the way, and this might he the explanation why for apparently 
insufioiext nasons his services were dispensed with. We think that ho would be 
■n fioio xoly co npensated for the treatment meted out to him if he he paid six 
moxths s da ’y ax 1 allowances within a month of the publication of this Award. We 
ii ’3 ct accordingly. 

.V o. 22. ft i n Parhash Bhalla . — According to the Union he worked at the Kash- 
miri Oite b’axo'i, Ddhi as o 'filiating supervisor since March 1948. His confirmation 
was 1 1 ' i x Mi” ) 1 1 ) 49 but hn o fioiating allowance of Rs. 10 per mooch was withdrawn 
with »T >cf f’ i xi 1st April 1-9 19. According to the Bank tho Branch Manager recom- 
men 1 - 1 his appomtm* xt as Supervisor but this could not be given eTct to as there 
was no vaex icy, though he had officiated as supervisor on many occasions. There is 
nothi x g n r ii x it hi n. Mr Puri on behalf of the Uuio l however, said that for some 
mo xths he ha 1 not bnn paid for supervisor’s work do xo by him viz., from 1st April 
1949, till 'DpUmbo' 1949. These particulars were, however, not furnished to the 
3a xk ail tho Bilk is unable to verify tho statement. We direct that Mr. Pun’s 
illegatio x sh i xl 1 ho looked into by tho Banka x l that if Bhalla has done a supervisor’s 
work vi tho it hoi lg a Uq lately paid therefor, the balixee die i i respect of such 
wo’k flail b 3 pa : 1 within a month of the p xblioation of this Award. 

No. 23. ? irsh)t%m Lai Syal . — According to the Union ho was an officiating 

\cco x xta xt at the Head O fi.ee, where he ha l c me from Pakistan, f *om 16th April, 
19 48 a x l he has rot yet been confirmed though there is a permanent vacancy. This 
iceor li xg to the U lion, is on account of his tr.a Is u lion activities. The Bank says 
that there is no per nanmt vacancy. The Ofieer-in-Charge (West ) lias oi’dered that 
Syal sho ild co itinue where he is at present till a vacancy occurs. Mr. Puri says that 
the nerio 1 of coxfirmation is six mouths and that Syal is not continued because he is 
tho Vi ^o-Presi lent of the Union. Mr. Anand on behalf of the Bank, states that he is 
ofieiatiig ix a xxx-permaiont department, the Pakistan Department, that on 
23th OYober, 1349, the District Manager reported that he ha 1 become ‘spare’, giving 
facts all fi g x ’33, b xt that Secreta-y West or lered that he should co itinue where he 
was. The rule as to coxfirmation in six months come into force in November 1949 ; 
before that the perio 1 was one year. We direct that as soon as there is a permanent 
vacancy Syal shall be confirmed subject to any existing rules regarding confirmation. 

No. 21. Ourdas Mai . — He was a peon at the Head Office at Delhi and it is alleged 
that the a xuual increment which was due to him on 25th May 1949 was not granted 
to him o x the g ’oun I that he had attained the maximum. At that time the maximum 
pay for a peon was Its. 39 ; now it is Rs. 49, in the scale Rs. 25 — J — 40. Mr. Puri said 
that an > idler peoi named Duhri was getting Rs. 41 plus a Jamadar’s allowance. This 
oarticular, however, was not furnished to the Bank when the employees were required 
to furnish the necessary particulars to the Bank to enable it to reply. That being so 
't cannot be saithat the man has any real grievance, and no directions are necessary 
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No. 44. Madan Lai Sabharwal. The complaint is that his basic paj sinc e 
his transfer from Karachi has been reduced. But according to the Bank he w as get- 
ting at Karachi basic pay of Rs. 55 plus Rs. 15, basides Rs. 28 (40 per cent of Rs. 70) 
as an emergency allowance given to persons serving in Pakistan alter the partition* 
He was given a further inertment of Rs. 15 p/as 40 per cent, thereon in consideration 
of the fact that he was discharging, when at Karachi, double duty m the office and 
assisting the Manage! in the work of evacuation of the staff of the Bank in Pakistan. 
Thus in Karachi he got Rs. 119 per month when he came to the head office in Delhi 
he was paid his substantive salary Rs. 70 (Rs. 55 plus Rs. 15) and from 1st Maj 1948 
he was granted an increment of Rs. 3 according to the rules ol the Bank. Hi also 
got a local allowance at I)< ihi of Rs. 10 along with the other employees. Thus he 
got altogether Rs. 83. He i\as promoted to the Senior Grade with effect from 1st 
May 1949 getting an increment of Rs. 5, and thereafter an ad hoc increase in his 
emoluments of Rs. 7, which was given to all clerks at Delhi, was also granted. There- 
fore his emoluments, apart from dearness allowance, came up to Rs. 95. He has 
individually made no representation to the Bank. All that Mi. Parvana cculd say 
was that he had done his work under considerable pressure and had to attend to a 
large number of matters like the granting of loans, staff matteis and confioential 
reports and that b e had saved a large number of persons at the - Gk of hi s life in K ra c hi 
and that, therefore, a promotion of Rs. 100 was recommended in his ease while tie 
head office gi anted Rs. 15 only. We do not think that lie should have any 7 rod grie- 
vance and we do not wish to interfere. 

We now proceed to deal with certain issues winch were heard at Dehra Dun 
because they related to questions peculiar to the Banks and their branches is the 
East Punjab and Delhi. 

Issue No. 29 in the Government Order .- — The Union concerned states that the 
three peons mentioned in the notification have now resigned, so there is nothing 
left for the Tribunal to do 

Issue No. 15 (b). — Mr. Anand for the Punjab National Bank stated that on the 
1st January 1945 the Bank took out a Fidality Guarantee policy, in twao parts, from 
the National Security Assurance Company, in ivvpect of officers and non-officers, the 
Bank paying the premium. The p uicy was renewed in 1946 and 1947. During 
these three years a number of ca > r of defalcation and misfeasance octum d involving 
a loss of about 10 lakhs of rupees. The whole amount was recovered from the 
Assurance Company. Thereafter the Company refused to renew the policies. There- 
fore on the 27th January 1948 a scheme was devised by the Bank under which 
(1) the security amounts required from the employees who had to provide guarantees 
were raised (for peons toRs. 1,000, daftries Rs. 2,500 and clerks Rs. 5.000), and (2) 
where the security for such laige amounts could not be found such employees were to 
contribute to a Guarantee Fund, the contributions being annas 4 per month for peons, 
annas 8 per month for daftarics and Re. 1 per month for clerks. The Bank con- 
tributed like amounts. Trustees were appointed, one of whom was a senior member 
of the staff. No contributions were refundable. In case there was a loss due to dis- 
honesty, etc., it was to be recovered from the cash security of the person in question 
and his property and thereafter from the Bank’s contribution to the Provident fund of 
the person in question and lastly from the Guarantee Fund. In the Reserve Bank, 
however, where there is a Guarantee Fund, the workmen get back their contributions, 
but the Bank does not contribute anything to the fund . The employees wanted such 
a provision to be inserted and accordingly the Bank amended the scheme. The 
amendment provides that on termination of services or transfer to an appointment 
where guarantee is not rquired, if there be any amount to the credit of a person, a 
bonus would be paid and that such bonus w r ould be in the same proportion to the 
amount standing to the credit of an employee as that which the fund of the group to 
which the person belongs bears to the aggregate amount standing to the credit of 
the members of ohe group in their individual accounts. The Bank continues to pay 
its own contribution to the fund. There is a futher provision that an amount equal 
to the bonus paid is to be paid to the Punjab National Bank Employees, Association 
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for bona volant purposes in aid of employees, their widows and orphans, etc. This 
part of the new scheme is objected to bv the employees. It is said that as a 
consoquonee of the inrtoduction of the Guarantee Fund the losses of the -Bank have 
bouonie considerably less. In 1919 they amounted to only Rs. 13,000 and in 1948 
to a stifl lessor amount. On the introduction of the amended rules the security 
amounts required havo now been reduced. For olerks, for instances, they have 
boon reduoed to one mouth’s substantive salary. 

Mr. Pharam Vir Tancja for tho Punjab National Bank Workmen’s Union said 
that tho scheme would penalise tho majority for tho faults of a few and was objection- 
able in othor ways also. Mr , II. L. Puri of tho Employees Union wanted the matter 
to be argued again at Bombay ; but none of tho representatives of the employees, 
could suggest a bettor scheme than the one introduced by tho Bank. 

A good deal of arguments have been advanced before us at Bombay on the 
question of tho pension and guarantee fund, on behalf the Imperial Bank of India. 
Mr, Singh of the Punjab National Bank has joined in tho discussion on behalf of his 
Bank. Three main objections have been raised on behalf of the employees. The 
first related to the ubsonco of a provision as in the Rosorve Bank that tho workmen 
wore to get back their contributions. That, objection has been mot in this Bank 
by the amendment which I havo referred to above. The second objection 
is as regards payment of an amount equal to tho bonus to the Punjab 
National Bank Employees’ Association for benevolent purposes, as it is 
not clear whether the said Association is representative of a majority, 
or even a large number, of the employees of the Bank. The objec- 

tion appears to us to be valid. At Dehra Pun the Bank did not take up the ques- 
tion, as in tho case of the guarantee found of the Imperial Bank of India at Bombay, 
that the fund being a trust property was beyond the jurisdiction of the Tribunal. 
It w'ould soem, however, that the trustees of the fund in this case do not constitute 
an independent body, though there is a provision that the fund should vest in 
trustees, but that they are subject to the superintendence and control of the direc- 
tors, at least to a large extent. That is probably why Mr. Anand for the Bank did 
not raise the question of jurisdiction. In any case wo recommend thut the 
provision regarding tho payinont of an amount equal to tho bonus to the Punjab 
National Bank Employees’ Association should be deleted a; d that the said amount 
should bo put into a sopftrato fund for 1 eucvolent purposes in aid of employees, their 
widows, orphans and dependants to be administered by a Committee consisting of 
an equal number of persor s nominated by tho Bank authorities und persons nominat- 
ed by the oraployees; and that tho latter nomination should be made at a mooting 
held onoo in three years by persons elected for tho purpose at meetings previously 
held by the employees at tho head office as well as by 1 hose at the branches, irres- 
pective of tho Association or Unions to which they may belong. 

Issue No. 16 . — This issue concerns tho recognition of (i) The Punjab National 
Bank Employees’ Union (East Punjab), (ii) The Bharat Bank Employees’ Union, 
Delhi, and (iii) Tho United Provinces Bank Employees’ Union. 

(i) The Punjab National Bank Employees' Union (East Punjab ). — It was 
pointed out that the term ‘recognition’ was used probably for the first time in 
the Trade Unions (Amendment) Act, 1947, and that tho Act had not yet been 
brought into forco. The Union wanted recognition in the sense used in the 
Act with the consequences stated in tho Act, and in any case, it contended 
that its claim for recognition constituted an industrial dispute. It was, how T - 
ever, found that tho Union had not complied with the provisions of section 
28 D, clause (d), of the said Act under which, if the Act applied, its rules should 
provide for the procedure for declaring a strike. It seems to us that it 
would not, he proper, in such circumstances to direct although tho Trade Unions 
(Amendment) Act, 1947 has not yet been brought into force the Bank should 
recognise tho Union in the sense used and with tho consequences stated in 
that Act. 
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(ii) Bharat Bank Employees’ Union .- — This Union -was recognised by the Bank 

on the 11th Noverabor 1948 but tho ru ognition was withdrawn on the 7th 
December 1948 during tho striko declared by tho Union. The Union has 456 
members out of a total body of 3,000 workers of tho Bank. Mr. Punvana tried 
to show that the Union was confined to the Delhi employees, but the constitution 
of the Union says that it is open to all employees of the Bank. That being so, 
even if the Trade Unions (Amendment) Act, 1947, applied to condition (b) 
stated in section 28(D), viz, that, the Union should he representative of all the 
workmen employed by the employer, has not been fulfilled. Condition (d) 
in the said section also lies not been satisfied. All that tho President of tl e Union 
could show was that on the 11th January 194!) the General Council had pass- 
ed ft resolution that a strike should be resorted to as a last, mcasuje and that it 
might bo declared jointly by the President and the Secretary. This cannot he 
said to constitute the provision of sufhf ient prot cdure for declaring a striko in 
the rides of the Union. Bor such a rule should at least provide for the giving 
of a notice to the Bank, the period of such notice und consideration of any 
action taken or proposed to bo takon by the Bank. Even if, therefore, the Trade 
Unions (Amendment) Act applied recognition of tho Union could not have been 
directed. Wo, accordingly, reject the demand of the Union. * 

(iii) United ^rovinc^/l Bank Employees’ Union. — There was no itpn tenta- 
tive of tho Union present and at Lucknow tho Union’s representatives expms- 
ed their desire that them case or recognition should be taken up at Bunt ay. No 
orders, therefore, need be made in this behalf in this Aw aid. 

The Allahabad Bank Employees’ Union . — This union also claimed recogni- 
tion though that Union is not mentioned in Schedule II to the Government 
Notification of the J3tb June. Its membership is 100 out of a total slaff ol J CO, 
so that it is no doubt representative in character. The Union representative icad 
out a passage from an Award by Mr, S. P. Varma on an industrial dispute be- 
tween Messrs. Talcher Coal Eields Ltd., and their workmen, wherein he 1ms referred 
to the remarks of the adjudicator in a dispute between Messrs, Bel cit Md-tan & 
Company, Ltd., and their employees, published by an order of tlie Government of 
West Bengal, dated the 22nd January 1948 in the Calcutta Gazette. The learn- 
ed adjudicator had observed that “nothing but advantage can aeciuo to the Ccmpany 
by recognising the Union’ 1 and bo had directed that tho Ctmpany should re- 
cognise the Union. Eollowiug this decision Mr. Vaima stated in the dispute 
before him that the Company hod not been able to substantiate its charge that the 
Union was indulging in illegal strikes and tho Company could not disprove the fact 
that tho Union counted among its members the majority of the workers, and 1 o, 
accordingly, directed that the Union should bo recognised. Mr. Dayaldas for the 
Union admitted that the Union had made no rule as required by section 28D, clause 
(cl), of the Trade Unions (Amendment.) Act, 1947. In this case also, therefore, 
the Bank cannot be directed to recognise tho Union. 

The Allahabad Bank Employees’ Union, Dolhi Branch, claimed overtime 
allowance for the extra work tho workmen had put in at tho half-yearly closing 
of tho Bank on the 31st March 1949. They wore entitled to such allowance for 
working after 7-30 r.M, on that day. Mr. Dayaldas on behalf of the Union 
said that tho management had kept a sum of Rs. 250 for overtime allowamcs, 
but that t lie allowances calculated on the number of extra hours actually put in 
amounted to about Rs. 350, that the management tried to persuade tho work- 
men to rodirce thoir claims but that on this suggestion being refust cl Murarilal, 
Assistant Accountant, who had been deputed to supervise tho overtime work, 
made remarks on the attendance register reducing the number of hours of work 
showing against the names of the workmen concerned. It was said that instead 
of sitting in the Bank for tho whole of the night when tho work w r as going on 
Murarilal left at 6 or 0-30 p.m. According to Mr, Dayaldas an allowances of Rs. 
201-6-10 was offered to the workmen but all of them, except six men, r, fused the 
offer. 
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As to the facts Mr, Amaranth ' Khanna, Accountant of the Bank, who or- 
dinarily would havo supervised the overtime work, was examined. Ho said 
that owing to his ilinoss his assistant Mnrarilal was doputed for the supervision 
work. At first ho denied tin allegations made by Mr. Dayuldas but later on 
stated that the ovidence given by him earlier was incorrect, and that the workmen’s 
claim based on the original timings as shown in the register \\ ns correct. We, 
therefore, direct (hat the workmen’s claim to allowance for extra work on 31st 
March 1949 should be paid according to the hours originally shown in the rogiato 
kept For tho purpose 

The workmen of the Bharat Bank who struck work during the periou irom 
3rd Deoomber 1948 to 9th December 1948 and from 9th March 1949 to 20th 
March 1949 have i lairned that they should bo paid their full wages and allow- 
ances for the said strike periods. According to Mr. Parwana on tho 4th October 
demands were made to the Bank authorities but nothing was done and on 
tho 22nd Octobor a reminder was sent but there was no reply. On the 3rd Novem- 
ber bhero was another reminder in which it was said that unless a reply unis re- 
ceived by the 10th November there would be a strike bailor and that the Union 
would carry out tho mandate received with effect from tho 3rd December 1948, 
To this also there was no reply, A numbor of people were, however, transferred, 
for instance, (he T ’resident was first sent to Nagpur and then to Sndarbazur, Delhi, 
and then to tho office of the District Manager, Punjab Circle Badri Nath a mem- 
ber of the Workiug Committee was transferred to the Batkin branch and A. C. 
Chauhan, a founder member of the Union, was transferred to Nagpur and from 
there to the Punjab Circle All this, according to Mr Paiwann, was 
an altompt to harass and w^uken tho Union. Oil aj ount of this harassment 
notieo of an earlier strike was given and that strike commenced ou the 
11th Novembor 1948, On that day, after one hour’s strike, the Union was recognis- 
ed by the Bank and an assurance was given in writing that there would ho no 
victimization. On the 27th November 1948 tho Negotiating Committee met the 
authorities, but with no result, Therefore a strike was commenced ou (he 3rd 
Decombor 1948. The matter having been referred to the Chief Labour Commis- 
sioner the dispute was referred for adjudication on the 9th December and under 
section 10(3) the continuance of tho strike was prohibited whereupon it was called 
off. That is tho version of tho Union ot the events leading up to the strike which 
commonoed on the 3rd Decombor. Mr. Auand for the Bank has contended that 
there was no reason for the strike at all as on the 8th November 1948 the Bank 
issued a oir< ular to the effect that the question of omohnnonts would bo considered 
and if given would bo given with offei t from 1-10-1943, so that after this day the 
Union as such should have had no grievance, their main demand being for greater 
emoluments. But still, he said as Mr. Parwana had been transferred the strike was 
actually commenced on the 3rd Decombor. This is apparent, according to Mr. 
Auand, for ou the 10th November 1948 the Union gave a notice which referred to 
Mr Parwana’s “victimization” and stated that its demands must he satisfied 
by tho same evening, which was an impossible demand. On the 29th November 
the Bank wrote a letter to the Union saying that at the meeting between the 
Union and tho Bank authorities a now demand had been presented that no one 
who was on the Working Committee should be transferred, all its members being 
indisponsable to the Union, that the Bank had suggested a reference on this ques- 
tion to tho Labour Commissioner, and that to this suggestion the Union hud not 
agreed. Tho circular of the 8th November was given effect to on tho 29th Novem- 
ber 1948 ami on tho latter date the Labour Commissioner was informed of this. 
On the 2nd Docember tho Bank also wrote to the Director of Industries and Labour 
as to what had taken place. On tho 7th December 1948 the Bank’s recognition 
of the Union was withdrawn and on the same day tho Bank intimated to the staff 
that the management was prepared to pay them salary for tho strike period if 
‘those who had gone on strike rejoined their duties by the 8th Docember 1048, 
Therefore, i ooordiiitr to Mr. Auand tho Union was not justified in going on strike. 
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Afbor tbe lotbor of the Bank dated the 29th November the Union in their letter dated 
the 2nd December 1948 wrote, “The Union considers your charges as fake, vexa- 
tious and malicious” and “we shall reply in detail later on”. No such reply however 
was si von. 

The main contention of the Bank was that as on the 29tli_Novembor the 
emoluments were revised with effect from 1-10-1948 the Union had no legitimate 
ground for going on strike. Tho Bank also appears to bo correct in the state- 
ment that at the meeting which took place between the Bank authorities and 
the Union on the 27th November tho Union put forward a new demand whiohi 
had not beon made before. It seems to us that merely because the President 
had boon transferred elsewhere and this new demand was not granted the Union 
was not justified in going on strike on the 3rd December. We, therefore, do not 
think that for tho period of the strike the workmen should be allowed their emo- 
luments. 

As to the strike from the 91h March to the 20th March 1049 we have already 
stated in our award regarding the victimization cases relating to this Bank that 
neither the Union nor the Bank was free from blame in respect of the faots leading 
up to the strike. Wo have, however, given a direction as to tho reinstatement of 
suoh of the persons as were discharged and allowed them relief as to pay and allow- 
ances for a cortain period. We are unablo to hold that any further relief should be 
granted for the period of the second strike. 

K. C. SEN, 

Chairman. 


Bombay ; 

Dated the 22 nd February 19fi0. 


J.N. MAJUMDAR, 

Member. 


[Vide Gazette of India Extra ordinary, dated March 23, I960, pp. 1071 — 1094.) 
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GOVERNMENT OF INDIA 

MINISTRY OF LABOUR 

NOTIFICATION 

New Delhi, the Hh April i960. 

No. LR-90 (8)/l- -In pursuance of s otjod 17 of the Industrial Disputes Ait, 
1947 (XIV of 1947), the Central Government is pleased to publish tbe following 
award of the All India Industrial Tribunal (Bonk Disputes), in the matter of alleged 
victimisation of Mr. D. J. Ladha of the Laxmi Bank Ltd., Akola (Madhya Pradesh) 


BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK 
DISPUTES), BOMBAY 

ADJUDICATION 


BETWEEN 


The Laxmi Bank, Limit, d Akola 

AND 


D. J. Ladha, 
Appearances 


In the tn < tier of alleged vidimus ition. 

. — Mr. B. S. Agarwal, Assistant Secretary Laxmi Bank, Ltd., for the 
Bank, 

Mr. D. J. Ladha in poreon 
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AWARD 

The following case of alleged victimization was heard at Nagpur on the 11th 
"Mar oh 1950 : — 

The oomplaint of Mr. D. J. Ladha, a clerk dismissed from tho Head Office of the 
Laxmi Bank at Akola on 8-1-1948 was as under : He had been confirmed as a clerk 
in 1945. In January and February 1947 he tendered his resignation thrice, but tho 
resignation was not accepted. In January 1947 the Central Bank, Akola branch, 
had offered him a cashier’s job. In one of his applications he statod that being 
unwilling to work in tho record Khata which had been assigned to him ho wished to 
resign. Some time later he wanted un advance from the bank but when it was 
refused he left tho oflleo on 1.3-0-1947, as ho was roughly and discourteously treated 
and told to leave the office. He never came back to office. Five days later he wroto 
to tho bank that he could not return to duty unless he was asked to rejoin, On 
8-1-1948 he recoived orders that his services had been terminated with effect from 
A- 7-1947. 

The Bank’s case is as follows : He was an unwilling worker, quarrelsome and 
■ofton insubordinate. On 13-6-1947, when bis request for an advance was turned 
down, ho created an unpleasant scene and had therefore to be told to leave the office. 
This did not mean he -was told nover to oome back to office again. He remained 
absont till 27-6-1947 and thereafter attended office till 4-7-1947. From 5-7-1947 
he never cared to attend, apparently because he tried to get jobs elsewhere. In 
1948 he got a job in the Rajasthan Printing Works where ho worked for 3 months. 
He is now working in tho firm of Mossrs. Nuganchand and Co. The bank authorities 
waited for his return till 8-1-1948 (more than six months) and then pussed orders 
regarding termination of his services as he could not be shown indefinitely as an 
.absentee clerk. 

Ladha denied that he over attended office after 13-0-1947. But the Bank’s 
muster roll clearly shows his signatures against June 28 and 30 and July 2 to 4 (June 
29 and July 1 being holidays). In his letter of 18-6-1947 to the bank he said that 
unless he got any reply he would be “constrained to take legal rofuge”, but he never 
did so. He admits that there was an exchange of “hot words” between himself and 
the Secretary of the bunk on 13-0-1947 when the hank authorities refused him an 
advance on the ground that it was a matter within their discretion. According to 
Mr. Agarwal, Assistant Secretary of tbe Bank, who appeared before tho Tribunal, 
the Secrotary told him (Ladha) to go to his chaff, lie went thero shouting all the 
time, and when Mr. Agarwal told him to stop shouting he said, “I shall see how the 
Secretary refuses mo an advance”, whereupon he was told, "Either get out of tho 
office, or a poon will be told to take you out of the office”, after which lie went out 
shouting. 

Ladha admitted that he saw the Goneral Manager after 18-6-1947 and that the 
General Manager had no grudge against him, but says that he did not get tho bank’s 
letter of 8-1-1948 informing him that his services had boon terminated. Tho bank’s 
despatch register, however, includes this letter among tho letters despatched on that 
day. Ladha furthor says that he went to see the General Manager (who signed the 
order regarding tho termination of his services) to disouss matters unconnected 
with his presont grievance. Ho said finally that the bank had been indulging in 
malpractices, that he discovered this and brought it to tho General Manager’s notioo 
and that he was, thoroforo, got rid of. At the same time he admits that none in the 
bank took him to task or threatened him on this account and says that he has not 
-spoken of this matter to anybody but the General Manager up till now. 

H is clear that this is not a case in which wo should interfere. Ladha clearly 
went back to his work after 27-6-1947 and attended office thereafter up to 4-7-1947. 
Why he absented himself for over six months thereafter is not dear; he was probably 
looking for a job. In any case evon though ho was told to leave the office on 13-6-47 
it cannot be said that he was 'ordered not to return to it or prevented from returning, 
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ns the fact that he did attend on 28-6-1947 and subsequent days sufficiently shows. 
It is clear that all his statements oannot be regarded as reliable, and the bona, fides 
of the bank are sufficiently shown by the fact that no order against Mm was passed 
for over six months after 6-7-1947 from which dato he absonted himself. We do not 
think that this is a case in which we should interfere. We, therefore, make no 
directions in this case. 

(Sd.) X. C. SEN, 
Chairman. 

(Sd.) J. N. MAJUMDAR 
Member. 

(Sd.) N. CH 4N DR AS E £ H IRA AIYAR 

Member. 

Bombay ; 

Dated the 24 th 31 arch 1960. 


S. C. AGGARWAL. 

Depvty Secretary to the. Government of India. 
( Vide Gazette of India, Bart I Section 1, dated April 16, 1950, pp, 64-66.) 
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GOVERNMENT OT INDIA 

MINISTRY OF LABOUR 

NOTIFICATION 
New Delhi, the 12 th April I960. 

No. LR-90 (9)/I. — In pursuance of Sootion 17 of the Industrial Disputes Aot 
1947 (XIV of 1947), the Central Government is pleased to publish the following award 
of the All India Industrial Tribunal (Bank Disputes), in the matter of alleged victi- 
misation of Mr. T. P. Malaviya of the Bharat Bank Ltd. 

BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK 
DISPUTES), BOMBAY 

ADJUDICATION 


Bharat Bank, Limited 
T. P. Malaviya 


BETWEEN 

AND 


In the matter of alleged victimization. 

Appearances ; 

Mr. R. N. fleth for the Bank 

Messrs, ,T. N. Mohrotra, K. C. Gupta, A. C. Kakar, Harmangal 
Prasad S. D. Misra, Padamchand, K . N. Mehrotra, Bukumchand 
and R. M. Tandon of the U P, Bank Employees, Union for 
Mr. T. P, Malaviya. 
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AWARD 

The above case Mas heard at Lucknow on the 23id December, 1949. 

Malaviya was working as a Sub-Manager of the Lucknow Chowk branch of the 
Bank. This branch ceased to exist on the 14th August 1948 and his services were 
transferred to the Hazaratgunj branth at Lucknow. On the Oth October 1948, he 
was transferred to the Kanpur branch us an Assistant Manager. Although this order 
was in contravention of tho LL R. Government order No. 5890(ST)XVIII-142(ST)48, 
dated the 23rd September 1948 ho did not take any exception to it as he was an old 
employeo and he joined tho Kanpur branch on the 5th November 1948. From there 
he was sent to Fatehpur where he worked as Controller of Shrco Maheshwari Rice 
and Oil Mills. II o protested unsuccessfully to the Bank against this transfer, 
lie then made a representation to the Labour Commissioner, but as he got no reply 
till the 10th November 1948 he proceeded to Fatohpur. While working at the Mills 
he foil ill and went on leave on the 24th January 1949. While on leave he made 
several representations to the Bank authorities pointing out his difficulties in working 
in the Mills and he wanted a transfer to Bank work, hut without any result. As 
another man was posted in his place at the Mills, he enquired about the place where 
he should join on the expiry of his leave but he got no reply. Ilo then again made a 
representation to the Labour Commissioner who expressed his inability to interfere 
as he had accepted the post of Controller of the Mills. As soon us the Mills were 
dosed, while he was still on leave, he got a letter from the Bank dated the 12th May 
1949 intimating him that in view of his unsatisfactory work it had been decided to 
terminate his services, On recoipt of this letter he wanted to know in what respect 
his work was found unsatisfactory and under what rule such drastic action had been 
taken, hut he received no reply. It is contended on his behalf that though his 
designation was that of a Controller he was only to look after the storage and delivery 
of the stock which duty could bo performed by the godown keeper. His complaint 
is that he was given no particulars of the grounds of his dismissal nor v as he aflorded 
any opportunity to offer any explanation, and that Ids services have been dispensed 
with, leaving a blot on his record, at a time when, duo to his age, it is difficult for him 
to secure another job. Ho has asked for v arious reliefs. 

Idle Bank has filed a statement and contended that he was an Officer and, there- 
fore, the Tribunal has no jurisdiction, that while ho was Sub-Manager at the Lucknow 
Chowk branch his work was found unsatisfactory, in that on one occasion owing to 
his negligence an outw'ard bill for collection for Rs. 278-4-6 was paid tv ice over to the 
oustomer, that when tho Chowk branch was closed he was temporarily attached to 
the Hazratgunj branch to settlo the outstanding matters ol tho Chow k branch and 
that when those were settled, though he became a surplus hand, in order to keep him 
in appointment he was transferred to Kanpur as Assistant Manager It is further 
stated that as ho took leave lie wus deputed to act as Controller of* the Mills because 
an experienced man was necessary there , and that after working there for a few 
weeks he took leave from time to time and went on requesting the Bank for his 
transfer to Kanpur or Lucknow'. It thus appeared to the Bank that cither he was 
unwilling to discharge the duties entrusted 1o him or his health w r as too poor ; und his 
services were therefore, dispensed with alter giving him one month’s salary in lieu 
of notice. 

If we consider the reasons mentioned in the Banks’ statement (which were 
not staled in tho letter of dismissal) as reasons for the dismissal we arc constrained to 
come to the conclusion that Ihey are not the true reasons, or even if they were, 
dismissal on those grounds cannot he justified. T1 c unsatisfactory work alleged in 
tho statement of the Bank was the payment by him of Rs. 278-4-6 tw ice over to a 
customer when he w r as the Sub-Manager of the Lucknow Chowk branch The fact 
that he was continued in employment at Hazaratgunj and Fatohpur. although he 
is now stated to have become a surplus hand, sufficiently negatives the Bank’s cuse, 
in our opinion, ubout bis alleged unsatisfactory work. The Bank admits that he 
was retained on account of his experience. His repeated request for transfer to 
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Bank work, which in our opinion was a legitimate request, didliot find favour with 
the management, his approach to the Labour Commissioner in respect of this matter 
was not liked by it and thcic might be other reasons of which we me not aware ; 
these appear to have led to his dismissal on the pretext of the unsatisfactory nature 
of his work. It would be pertinent to point out that the Bank did not supply him 
with any particulars when he enquired about the alleged unsatisfactory nature of his 
work. 

Our attention has been drawn to a typed letter dated the 10th November 1948 
addressod by the Manager appointing him the Controller of the Mills wherein it has 
been stated that his designation in bank services remains unchanged. He has stated 
that when he was transferred to Kanpur as Assistant Manager he did not hold an 
independent charge of the office with powers to appoint and dismiss any employee 
of the Bank, that he had the power merely to supervise the office routine and as such 
he was a workman as defined in the Industrial Disputes Act, and that similarly ns 
Controller of the Mills he was not given complete chaige of Die Mills hut had simply 
to supervise storage and delivery of the stocks and as such he was a workman. The 
Bank, on the other hand, has slated that when he was transferred to Kanpur and 
posted as Controller of the Mills his designation and remuneration remained those of 
an officer. But the Bank lias not disputed his statement about the nature of the 
work that ho hud to do either in his capacity as Assistant Manager of Kanpur or as 
Controller of the Mills. At tho bottom of the letter of the 10th November 1948 
already adverted to, there is something in writing in the nature of an Acknowledg- 
ment over the signature of Malaviya. It has been alleged on his felialf that this 
writing is a forgery and that it was not in existence when Malaviya put his signa- 
ture to this letter. We do not think that this writing has any direct bearing on the 
question we are considering and the view we have taken about jurisdiction. It does 
not, therefore, appear to us necessary that wo should express any opinion as to thiB 
writing. No evidence has been adduced on behalf of either of the parties to prove 
tho nature of Malaviya’s duties. We have, therefore, to proceed on tho statement 
on record, und we do not find tbai the allegation of Malaviya as to the nature of his 
duties has been disputed by the Bank. We are inclined to hold that he was a 
workman. Accordingly we direct his reinstatement within a fortnight from the 
date of the publication of this Award and further diroot that he shall be paid, within 
the same period the salary and other allow ances he w ould have earned during a 
period of six months. 

K. C. SEN, Chairman. 

J. N. MAJUMDAR, Member. 

N. CHANDRASEKHARA AIYAR, Member. 


Bombay : 

Dated the 20th March 19f>0. 

S. C. AGGARWAL, 
Deputy Secretary. 

(Vide Gazette of India, Part I, Section I, dated April 22, 19C50, pp. 87-88). 


Note.- Original copies of tho awards, which have been submitted to tho Govornment of 
India but not yet published have boen put (only in the first copy) in Appendix IX to the 
award. One copy each of Tribunal’s orders in respect of section 33 mattors has boen put In 
Appendix IX to the award (only in the first copy). 
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